
           
DRAFT AGENDA

 
REGULAR COUNCIL MEETING
TUESDAY
JUNE 7, 2016

  COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

4:00 P.M. AND 6:00 P.M.
 

4:00 P.M. MEETING
 

Individual Items on the 4:00 p.m. meeting agenda may be postponed to the
6:00 p.m. meeting.

             
1. CALL TO ORDER 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and
to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with the
City’s attorneys for legal advice on any item listed on the following agenda, pursuant to A.R.S.
§38-431.03(A)(3).

 

2. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other technological means.

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA

 

3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT 

MISSION STATEMENT
The mission of the City of Flagstaff is to protect and enhance the quality of life of its citizens.

 

4. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
 

5. PUBLIC PARTICIPATION 

Public Participation enables the public to address the Council about an item that is not on the
agenda. Comments relating to items that are on the agenda will be taken at the time that the
item is discussed. If you wish to address the Council at tonight's meeting, please complete a
comment card and submit it to the recording clerk as soon as possible. Your name will be
called when it is your turn to speak. You may address the Council up to three times throughout
the meeting, including comments made during Public Participation. Please limit your remarks
to three minutes per item to allow everyone an opportunity to speak. At the discretion of the
Chair, ten or more persons present at the meeting and wishing to speak may appoint a



Chair, ten or more persons present at the meeting and wishing to speak may appoint a
representative who may have no more than fifteen minutes to speak.

 

6. PROCLAMATIONS AND RECOGNITIONS
 

7. APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and
to the general public that the City Council may vote to go into executive session, which will not
be open to the public, for the purpose of discussing or considering employment, assignment,
appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee, or employee of any public body...., pursuant to A.R.S. §38-431.03(A)(1).

 

8. LIQUOR LICENSE PUBLIC HEARINGS
 

9. CONSENT ITEMS

All matters under Consent Agenda are considered by the City Council to be routine and will be
enacted by one motion approving the recommendations listed on the agenda. Unless
otherwise indicated, expenditures approved by Council are budgeted items.

 

A.   Consideration and Approval of Contract:   Emergency purchase Master Lease/Rental
Agreement for two solid waste trucks

 

  RECOMMENDED ACTION:
  Approve the emergency purchase Master Lease/Rental Agreement between Rush Truck

Leasing, Inc. and the City for two solid waste trucks
 

B.   Consideration and Approval of Amendment to Intergovernmental Agreement: 
Intergovernmental Agreement /Joint Project Agreement (IGA/JPA) 11-085 between the
State of Arizona and the City of Flagstaff acting for and on behalf of the Flagstaff
Metropolitan Planning Organization, Amendment 5 for Fiscal Year 2017  (Annual Update of
FMPO IGA/JPA)

 

  RECOMMENDED ACTION:
  Approve the IGA/JA 11-085 Amendment 5
 

C.   Consideration and Approval of Contract:  Hazardous Waste Removal and Disposition
 

  RECOMMENDED ACTION:
  Approve the Service Agreement with Veolia ES Technical Solutions on a time and

materials basis per the Staff Summary attachment, and authorize City Manager to
execute the necessary documents.

 

D.   Consideration and Approval of Contract:  Construction Manager at Risk Construction
Contract for Street Maintenance Program 2016 (Phase 2). Approve agreement with C and E
Paving and Grading, LLC.



 

  RECOMMENDED ACTION:
  1) Approve the Construction Manager at Risk Construction Contract with C and E Paving

and Grading, LLC in an amount not to exceed $1,867,387.18 for Guaranteed Maximum
Price GMP #2 (Chip Seal projects).
2) Authorize Change Order Authority of 10% for GMP # in the amount of $ 186,738.71,
to cover potential costs associated with unanticipated or additional items of work.
3) Authorize the City Manager to execute the necessary documents.

 

10. ROUTINE ITEMS
 

A.   Consideration and Adoption of Ordinance No. 2016-28:  An ordinance of the Council of
the City of Flagstaff, Coconino County, Arizona, approving and authorizing the sale and
issuance of City of Flagstaff, Arizona general obligation bonds, series 2016, in the total
aggregate principal amount of not to exceed $18,200,000 and all matters related thereto;
prescribing certain terms and conditions of such bonds including the delegation to the
Management Services Director of the City to designate the final principal amount, maturities,
interest rates and yields and other matters with respect to such bonds; awarding a contract
for the purchase of such bonds; ratifying preparation of a preliminary official statement and
approving the use and distribution thereof and approving the preparation of a final official
statement and the execution, use and distribution thereof  (General Obligation Debt
Authorization - Open Space, Core Facility, and Watershed Protection)

 

  RECOMMENDED ACTION:
  1)  Read Ordinance No. 2016-28 by title only for the final time

2)  City Clerk reads Ordinance no. 2016-28 by title for the final time (if approved above)
3)  Adopt Ordinance No. 2016-28 

 

B.   Consideration and Adoption of Ordinance No. 2016-29:  An ordinance of the Council of
City of Flagstaff, Coconino County, Arizona, approving the sale and execution and delivery of
not to exceed $10,000,000 aggregate principal amount of pledged revenue obligations,
evidencing proportionate interests of the owners thereof in a purchase agreement to acquire
and construct street improvements and ongoing preservation of street conditions in and for
the City; approving the form and authorizing the execution and delivery of such purchase
agreement, a second trust agreement, a continuing disclosure undertaking, an obligation
purchase contract and other necessary agreements, instruments and documents; delegating
authority to the Management Services Director of the City to determine certain matters and
terms with respect to the foregoing; authorizing a contract for the purchase of the obligations
and ratifying preparation of a preliminary official statement and approving the use and
distribution thereof and approving preparation of a final official statement and the execution,
use and distribution thereof  (Revenue Bond Debt Authorization - Road Repair and
Street Safety)

 

  RECOMMENDED ACTION:
  1)  Read Ordinance No. 2016-29 by title only for the final time

2)  City Clerk reads Ordinance no. 2016-29 by title for the final time (if approved above)
3)  Adopt Ordinance No. 2016-29 

 

C.   Consideration and Approval of Contract:  Legends Entertainment District Agreement



 

  RECOMMENDED ACTION:
  Review and approve the agreement, and authorize the City Manager to execute the

agreement.
 

D.   Consideration and Approval: Council Travel Policy
 

  RECOMMENDED ACTION:
  Council consideration of approval of the City of Flagstaff City Council Travel and

Miscellaneous Expense Policy. 
 

RECESS 

6:00 P.M. MEETING

RECONVENE
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

 

11. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS
VICE MAYOR BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER EVANS

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER PUTZOVA

 

12. PUBLIC PARTICIPATION
 

13. CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA
 

14. PUBLIC HEARING ITEMS
 

A.   Public Hearing, Consideration and Possible Adoption of Resolution Nos. 2016-21
and 2016-13, and Ordinance No. 2016-22:  Public hearing to consider proposed
amendments to Flagstaff Zoning Code, Chapter 10-50 (Supplemental to Zones), Division
10-50.100 (Sign Standards), and other related amendments in Chapter 10-20
(Administration, Procedures and Enforcement), Chapter 10-80 (Definitions) and Chapter
10-90 (Maps); consideration of Resolution No. 2016-13 declaring the proposed amendments



as a public record; and adoption of Ordinance No. 2016-22, adopting amendments to
Flagstaff Zoning Code Chapter 10-50 (Supplemental to Zones), Division 10-50.100 (Sign
Standards), and other related amendments in Chapter 10-20 (Administration, Procedures
and Enforcement), Chapter 10-80 (Definitions) and Chapter 10-90 (Maps), by reference,
and consideration of Resolution No. 2016-21 to adopt the Flagstaff Sign Free Zone

(Zoning Code Amendments - Sign Standards; adopting the Flagstaff Sign Free Zone)
 

  RECOMMENDED ACTION:
  At the June 7, 2016, Council Meeting:

  1) Continue holding Public Hearing
  2) Read Resolution No. 2016-21 by title only
  3) City Clerk reads Resolution No. 2016-21 by title only (if approved above)
  4) Adopt Resolution No. 2016-21
  5) Read Resolution No. 2016-13 by title only
  6) City Clerk reads Resolution No. 2016-13 by title only (if approved above)
  7) Read Ordinance No. 2016-22 by title only for the first time
  8) City Clerk reads Ordinance No. 2016-22 by title only (if approved above)
At the June 21, 2016, Council Meeting:
  9) Adopt Resolution No. 2016-13
10) Read Ordinance No. 2016-22 by title only for the final time
11) City Clerk reads Ordinance No. 2016-22 by title only (if approved above)
12) Adopt Ordinance No. 2016-22

 

15. REGULAR AGENDA
 

A.   Consideration and Adoption of Resolution No. 2016-23  A resolution of the Council of the
City of Flagstaff, Arizona adopting the tentative estimates of the amounts required for the
public expense for the City of Flagstaff for Fiscal Year 2016-2017; adopting a Tentative
Budget; setting forth the receipts and expenditures; the amount proposed to be raised by
direct property taxation; giving notice of the time for hearing taxpayers, for adopting of
Budget and for fixing the tax levies.  (Adopt Tentative Budget for City FY 16-17)

 

  RECOMMENDED ACTION:
  1) Read Resolution No. 2016-23  by title only

2) City Clerk reads Resolution No. 2016-23 by title only (if approved above)
3) Adopt Resolution No. 2016-23

 

16. DISCUSSION ITEMS
 

A.   Recap of the 2016 Legislative Session
 

17. FUTURE AGENDA ITEM REQUESTS

After discussion and upon agreement by a majority of all members of the Council, an item will
be moved to a regularly-scheduled Council meeting.

 

A.   Future Agenda Item Request (F.A.I.R.): A request by Mayor Nabours to place on a future



A.   Future Agenda Item Request (F.A.I.R.): A request by Mayor Nabours to place on a future
agenda a discussion on possibly reducing or deleting the requirement that developers pay
for transportation impact for the Lonetree Traffic Interchange with information from ADOT
and the Regional Transportation Committee on plans for Lonetree - how it might affect the
private property owners - including estimate from staff on what those impacts might be.

 

B.   Future Agenda Item Request (F.A.I.R.): A request by Councilmember Evans to place on a
future agenda a review of Lot Split Section of Title 11 of the City Code.

 

18. INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, FUTURE
AGENDA ITEM REQUESTS 

 

19. ADJOURNMENT
 

CERTIFICATE OF POSTING OF NOTICE 

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall on ____________ ,
at _________ a.m./p.m. in accordance with the statement filed by the City Council with the City Clerk.

Dated this _____ day of _________________, 2016.
 

 

____________________________________
Elizabeth A. Burke, MMC, City Clerk                                 



  9. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Jeremy Floyd, Solid Waste Customer Relations
Supervisor

Co-Submitter: Patrick Bourque

Date: 05/23/2016

Meeting Date: 06/07/2016

TITLE: 
Consideration and Approval of Contract:   Emergency purchase Master Lease/Rental Agreement for
two solid waste trucks

RECOMMENDED ACTION:
Approve the emergency purchase Master Lease/Rental Agreement between Rush Truck Leasing,
Inc. and the City for two solid waste trucks 

Executive Summary:
Recently, Solid Waste Division has experienced an unprecedented number of major breakdowns of
collection equipment. Examples of breakdowns occurring at the moment are: lift arm failure, transmission
failure, differential failure, hydraulic and cooling system failures.
As a result of these constant failures and their frequency, Fleet has had to do the minimum amount of
repairs in order to return said vehicles back to service.  We have four new trucks on order;
however, delivery will be in six to eight months. 

Financial Impact:
The cost for renting these trucks is as follows:   2016 Peterbuilt - $5,900/mo. or $76,700 total for 13
months and 2015 Peterbuilt - $6,800/mo. or $47,600 total for 7 months for a total rental cost of $124,300.
The budget appropriation for this contract is being funded from account 211-06-166-0645-0-4401 as well
as other operating budget line items.

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient and
effective manner to serve all population areas and demographics  

Has There Been Previous Council Decision on This:
No.

Options and Alternatives:
Continue operations with existing equipment and double shift the capable vehicles which would require



Continue operations with existing equipment and double shift the capable vehicles which would require
extending landfill hours.

Background/History:
Factors that have contributed to this situation are as follows: The City purchased 10 collection vehicles in
the same fiscal year due to a building fire that damaged multiple Solid Waste Collection vehicles. The
City took delivery of these vehicles mid 2008. These 10 vehicles used an American LaFrance
cab/chassis. At the time, this was a well established vehicle manufacturer with over 100 years of
supplying quality fire apparatus and solid waste cab/chassis before being purchased in 1995 by
Freightliner/Daimler Corporation. Unfortunately, this vendor became a casualty of our recent recession
and ceased operations in January of 2014. The result has been the steady decline of service support,
quality replacement parts and diagnostic resources. The City's Fleet Service department has had to
fabricate parts, utilize used parts and in some cases, cannibalize our own equipment. More recently we
have had to complete only necessary repairs rather than in-depth preventive repairs to maintain Solid
Waste's service levels. A repair that normally might take 24 hours is taking weeks while we locate simple
things like glass, sensors and emission control devices. Fleet Services has adjusted its schedule multiple
times in order complete repairs during times when more equipment is available.

Key Considerations:
With the addition of these rental vehicles the City's Solid Waste Section should be able to maintain stable
collection schedules while City's Fleet Services staff will be able to perform necessary repairs and
pro-active preventive maintenance to existing equipment (not just oil changes), which has  been
impacted this limited access. The current equipment situation has also created long hours for our
operators which will eventually lead to driver fatigue and safety issues as well as lost productivity.

City staff has emergency purchase authority pursuant to its Procurement Code Manual Section 19.1
where there is a breakdown of machinery or an essential service which requires the immediate purchase
of supplies or services to protect the public health, welfare or safety.  Council is being requested to
approve (ratify) the rental agreement per Section19.2.

Expanded Financial Considerations:
The cost for renting these trucks is as follows:   2016 Peterbuilt - $5,900/mo. or $76,700 total for 13
months and 2015 Peterbuilt - $6,800/mo. or $47,600 total for 7 months for a total rental cost of 
$124,300. 
  



Community Benefits and Considerations:
This agreement will allow Fleet services the time and resources to make a significant impact towards
improving the safety and reliability with Solid of Solid Waste collection equipment and their ability to
provide consistent and productive trash/recycling service to citizens and businesses in the City of
Flagstaff.

Community Involvement:
Inform

Expanded Options and Alternatives:
Continue operations with existing equipment and double shift the capable vehicles which would require
extending landfill hours.

Attachments:  Rush Master Lease/Rental Agreement



























  9. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: David Wessel, Metro Planning Org Manager

Co-Submitter: Stacey Brechler-Knaggs, Grants Manager

Date: 05/19/2016

Meeting Date: 06/07/2016

TITLE: 
Consideration and Approval of Amendment to Intergovernmental Agreement:  Intergovernmental
Agreement /Joint Project Agreement (IGA/JPA) 11-085 between the State of Arizona and the City of
Flagstaff acting for and on behalf of the Flagstaff Metropolitan Planning Organization, Amendment 5 for
Fiscal Year 2017 (Annual Update of FMPO IGA/JPA)

RECOMMENDED ACTION:
Approve the IGA/JA 11-085 Amendment 5

Executive Summary:
IGA/JPA 11-085 and its related amendments acknowledge the roles and responsibilities of the Flagstaff
Metropolitan Planning Organization (FMPO) in the provision of regional transportation planning and
programming in accordance with federal mandates and authorizes the Arizona Department of
Transportation to provide federal transportation planning and construction funds for those purposes.

Financial Impact:
Annually, FMPO brings in about $265,000 in planning funds and $460,00 in general federal construction
funds.  Failure to approve the amendment will de-fund the FMPO and essential service in transportation
modeling, trails planning and more will fall to City staff.  Loss of the FMPO will result in the City's loss of
eligibility of federal transportation construction funds.
  



Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
6) Provide a well-managed transportation system
8) Improve effectiveness of notification, communication, and engagement with residents, neighborhoods
and businesses and about City services, programs, policies, projects and developments

REGIONAL PLAN:
LU.1. Invest in existing neighborhoods and activity centers for the purpose of developing complete and
connected places.
LU.7.Provide for public services and infrastructure.
LU.12. Accommodate pedestrians, bicyclists, transit riders, and private cars to supplement downtown'
status...
T.1. Improve mobility and access throughout the region.
T.2. Improve transportation safety and efficiency for all modes. 

Has There Been Previous Council Decision on This:
Yes.  This is an annual amendment process.  There have been four previous amendments to the
IGA/JPA in this form acted upon by the Council.

Options and Alternatives:
1.  Approve the amendment as presented.  Staff Recommendation. There are effectively no changes to
the IGA/JPA beyond the recognition of the new federal highway bill.
2.  Amend the JPA/IGA amendment.  Not recommended.  The staff is not aware of changes necessary to
make the relationship with ADOT more effective.
3.  Deny the JPA/IGA amendment.  Not recommended.  This effectively defunds the FMPO and makes
the City ineligible to receive federal transportation funds. Several projects could be discontinued.

Background/History:
The FMPO has been in place since 1996.  It started with an IGA between the City, County and State. 
More recently, an IGA between the City and County establishes the FMPO and this JPA 11-085
establishes the relationship between FMPO and the State.  The City is acknowledged as the host agency
for the FMPO and acts on its behalf.

Key Considerations:
The FMPO Executive Board took action to adopt the work program referenced by this IGA/JPA on May
18, 2016.
  



Expanded Financial Considerations:
The City currently provides $22,500 annually in transportation sales tax funding to the FMPO and
supports a portion of the multimodal planner position through that same tax.  This funding is used to
match federal grant funds and to provide trail planning and project delivery services for the City.

Community Benefits and Considerations:
The FMPO provides high quality transportation planning for the region and is respected across the state
and nation.  Approval of this amendment will assure the continuation of those services.

Community Involvement:
Consult - a 30-day public comment period on the work program was provided.  The work program seeks
to advance the regional transportation plan that has and is enjoying considerable public involvement. 
FMPO committee and board meetings are open to the public.

Attachments:  IGA/JPA 11-085 Amendment #5 FMPO FY17



MPD Agreement No JPA 11-085 Amendment Five 
AG Contract No P0012011001543-85 
CAR Agreement No JPA-16-0005875-T 
Advantage Project No PLA0121P; PSA0121P 
Section Multimodal Planning Division 
Advantage Vendor No 866000244 01 
ProcureAZ Vendor No 000011618; PZ000011618 (City of Flagstaff) 
MPO DUNS No 088302625 

Description 
FMPO Metropolitan Planning Organization 
Agreement for Work Program 
Implementation 

 
JOINT PROJECT AGREEMENT 

BETWEEN 
THE STATE OF ARIZONA 

AND 
THE CITY OF FLAGSTAFF ACTING FOR AND ON BEHALF OF 

THE FLAGSTAFF METROPOLITAN PLANNING ORGANIZATION 
 

THIS AGREEMENT JPA 11-085 Amendment Five, established pursuant to Arizona Revised Statutes (A.R.S.), § 28-101, § 28-
334, § 28-367et seq., is entered into _________________________ between the STATE OF ARIZONA, acting by and through 
the ARIZONA DEPARTMENT OF TRANSPORTATION, herein referred to as the ADOT, established pursuant to Arizona Revised 
Statutes (A.R.S.), § 28-101, § 28-334, § 28-367et seq., and authorized to enter into this Agreement under A.R.S. § 28-401; 
and the CITY OF FLAGSTAFF ACTING FOR AND ON BEHALF OF FLAGSTAFF METROPOLITAN PLANNING ORGANIZATION 
(FMPO), herein referred to as the MPO.  ADOT and the MPO are collectively referred to as the “Parties”, and individually as 
ADOT, MPO, and “Party.” 
 
RECITALS 
 

1) To ensure a continuing, cooperative, and comprehensive transportation planning process that involves 
cooperation/coordination between the MPO and ADOT through the sharing of information. 
 

2) The MPO is charged with the responsibility of carrying out transportation planning and programming processes 
that lead to the development and operation of an integrated, intermodal transportation system that facilitates the 
efficient, economic movement of people and goods; and supports metropolitan community development and 
social goals.  
 

The Original agreement and any Amendments are being amended.   
 
The parties agree to amend the above-referenced Agreement to extend the completion date to June 30, 2017 and to the 
following modifications, replacements, and additions: 

• Section 1 Item (c) is replaced 
• Section 8 Item (c) is modified 
• Section 28 Paragraph 4 is modified 
• Section 30 Item 2 is modified 

 
 
 
 
 
 
 
 
 
 
NOW, THEREFORE, in consideration of the mutual covenants, promises, and representations herein, the parties desiring to 
be legally bound, do agree as follows: 

 
JPA 11-085 Amendment 5: FMPO WP Agreement to 06/30/2017 Page 1 of 5 
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Section 1.0 SCOPE OF WORK   
 
Section 1 Item (c) is replaced to read: 
 

(c) FAST Act: Fixing American’s Surface Transportation Act 
 

On December 4, 2015, President Obama signed the Fixing America’s Surface Transportation 
(FAST) Act (Pub. L. No. 114-94) into law—the first federal law in over a decade to provide long-
term funding certainty for surface transportation infrastructure planning and investment. The 
FAST Act places focus on safety, keeps intact the established structure of the various highway-
related programs we manage, continues efforts to streamline project delivery and, for the first 
time, provides a dedicated source of federal dollars for freight projects. 
 
The FAST Act, effective October 1, 2015, mandates additional requirements relevant to this 
Scope. The MPO shall incorporate the requirements as requested or required by ADOT or any 
applicable agency of the US DOT. 

 
Section 8.0  PROCUREMENT, FIXED ASSETS, TRAVEL 
 

(c) Travel    
 
Paragraph 1 is modified to read: “All travel may be directly approved by the MPO consistent 
with and in support of identified work tasks contained within the approved WP.  Only actual 
expenses are reimbursable, within maximum reimbursement limits as described and 
established by the rates for travel: A.R.S. 38-621 through 38-627, Reimbursement for Expenses; 
State of Arizona Accounting Manual, Section 50.65, Vendor Travel, Section 50.95 
Reimbursement Rates available at https://gao.az.gov/publications/saam.  Travel costs paid to 
vendors or other non-employees must always be supported by appropriate documentation 
including receipts.” 

 
Section 28.0: FTA CERTIFICATIONS AND ASSURANCES 

 
Paragraph 4 is modified to read: "SUBRECIPIENT also understands and agrees that these 
Certifications and Assurances are pre-award requirements, generally required by Federal law or 
regulation, and do not include all Federal requirements that may apply. The FTA Master 
Agreement for Federal FY 2016, https://www.transit.dot.gov/funding/grantee-
resources/sample-fta-agreements/sample-fta-agreements-october-1-2015, contains a list of 
most of those requirements." 
 

Section 30.0: MISCELLANEOUS PROVISIONS 
 
Item (2) is modified to read: "This Agreement shall become effective July 1, 2016 upon its 
execution by all Parties hereto and shall remain in force and effect through June 30 of the 
following year, unless terminated, cancelled or extended as otherwise provided herein. By 
mutual written amendment, this Agreement may be extended for supplemental periods of up 
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to a maximum of twelve (12) months. The Department reserves the right to unilaterally extend 
the period for thirty-one (31) days beyond the stated expiration date." 

 
Except as amended by this Amendment 5, the Original Agreement, Amendment 1, Amendment 2, 
Amendment 3, and Amendment 4 shall remain in full force and effect. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written. 
 
 
FLAGSTAFF METROPOLITAN PLANNING ORGANIZATION STATE OF ARIZONA 

Department of Transportation 

By By 
Gerald W. Nabours, Mayor Michael Kies, Assistant Director 
City of Flagstaff Multimodal Planning Division 

  

Date Date 
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APPROVAL OF THE FLAGSTAFF METROPOLITAN PLANNING ORGANIZATION 

 

I have reviewed the above referenced Amendment Four to Agreement JPA 11-085, between the ARIZONA DEPARTMENT OF 

TRANSPORTATION, MULTIMODAL PLANNING DIVISION and FLAGSTAFF METROPOLITAN PLANNING ORGANIZATION, and 

declare this agreement to be in proper form and within the powers and authority granted to the CITY OF FLAGSTAFF ACTING 

FOR AND ON BEHALF OF THE FLAGSTAFF METROPOLITAN PLANNING ORGANIZATION under the laws of the State of Arizona.  

No opinion is expressed as to the authority of the State to enter into this agreement. 

 

 
DATED ____________________________________________ 

   
 
 
 
   

____________________________________________________________________________ 
Attorney for the City of Flagstaff 

Acting on behalf of the Flagstaff Metropolitan Planning Organization 
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  9. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Erik Olsen, Environmental Section Mgr

Co-Submitter: Eileen Brown, Purchasing

Date: 05/17/2016

Meeting Date: 06/07/2016

TITLE: 
Consideration and Approval of Contract:  Hazardous Waste Removal and Disposition

RECOMMENDED ACTION:
Approve the Service Agreement with Veolia ES Technical Solutions on a time and materials basis
per the Staff Summary attachment, and authorize City Manager to execute the necessary
documents.

Executive Summary:
The Hazardous Products Center (HPC) is a permanent facility dedicated to accepting and properly
disposing of household hazardous waste generated by residents and qualifying businesses of Flagstaff
and Coconino County. To continue to provide this service, an "on call" service agreement must be in
place for the timely removal and disposition of hazardous waste from the Hazardous Products Center
(HPC).

Financial Impact:
All costs associated for this contract are budgeted in 214-06-170-0662-0-4290 (Environmental
Management - Other Miscellaneous Services) and will be expended on a time and material basis per
Attachment A of the contract.

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
1) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
2) Develop and implement guiding principles that address public safety service levels through
appropriate staff levels
3) Continue to implement the Flagstaff Regional Plan and focus efforts on specific plans
4) Support and assist the most vulnerable
REGIONAL PLAN
Goal E&C.1.Proactively improve and maintain the region’s air quality.
Goal WR.6.Protect, preserve, and improve the quality of surface water, groundwater, and reclaimed
water in the region.
Goal PF.2.Provide sustainable and equitable public facilities, services and infrastructure systems in an
efficient and effective manner to serve all population areas and demographics.
Goal PF.2.Provide sustainable and equitable public facilities, services and infrastructure systems in an
efficient and effective manner to serve all population areas and demographics.



Has There Been Previous Council Decision on This:
Yes, there was a previous Council decision in 2010. The contract approved in 2010 has expired.

Options and Alternatives:
Option A – Approve the agreement with Veolia for hazardous waste removal and disposition.  This will
provide the City of Flagstaff HPC an on-call contract for the removal of hazardous waste from the facility.

Option B – Reject the agreement with Veolia for hazardous waste removal and disposition.  This option
would leave the HPC with no contract for the removal of hazardous waste, and would require City Staff to
re-bid for the services.

Background/History:

The Hazardous Products Center (HPC) provides a service to the residents and qualifying businesses of
Flagstaff and Coconino County by providing them with a permanent facility to drop off and safely dispose
of their hazardous waste.
 
The HPC also assists City of Flagstaff facilities with disposal of hazardous waste generated through their
operations. These wastes are disposed of using safe, cost effective, environmentally sound disposal
methods that comply with all federal, state and local environmental regulations.
 
 

Key Considerations:
In March 2016, a Request for Proposals (RFP) was sent out for the services of Hazardous Waste
Removal and Disposition. Five (5) proposals were received.  The evaluation criteria used to evaluate
proposals was as follows:  Qualifications/Training/Experience, Compliance (Environmental Protection
Agency, Department of Transportation, Occupational Safety and Health Administration, Arizona
Department of Environmental Quality) and History, Vendor Approach – How will company treat, recycle,
and/or dispose of waste, Cost and References.  Veolia was evaluated as the most responsible and
responsive proposal.  This contract shall be for one (1) year with the option to renew for four (4)
additional one year terms, upon mutual written agreement of both parties.

Community Benefits and Considerations:
By addressing the areas covered under this contract, the HPC and City facilities will reduce the
environmental impact of their operations, support the goals and operations of the Cinder Lake
Landfill, and reduce City of Flagstaff liability through the safe, timely and cost effective disposal of
hazardous wastes. 
 

Community Involvement:
 Not applicable due to the presence and handling of hazardous waste.

Expanded Options and Alternatives:
Option A – Approve the agreement with Veolia for hazardous waste removal and disposition.  This will



Option A – Approve the agreement with Veolia for hazardous waste removal and disposition.  This will
provide the City of Flagstaff HPC an on-call contract for the removal of hazardous waste from the facility.

Option B – Reject the agreement with Veolia for hazardous waste removal and disposition.  This option
would leave the HPC with no contract for the removal of hazardous waste, and would require City Staff to
re-bid for the services.

Attachments:  Contract
Summary Matrix



CONTRACT FOR PURCHASE OF MATERIALS/SERVICES 
Contract No. 2016-23 

 
This Contract is entered into this 6th day of June, 2016 by and between the City of Flagstaff, a political 
subdivision of the State or Arizona (“City”), and Veolia ES Technical Solutions, LLC (“Contractor"). 
 
WHEREAS, the City of Flagstaff desires to receive, and Contractor is able to provide materials and/or 
services; 
   
NOW THEREFORE, in consideration for the mutual promises contained herein, the parties agree as 
follows: 
 
1. Scope of Work:  Contractor shall provide the materials and/or services generally described as 

follows: 
 
   Hazardous Waste Removal and Disposition for the City of Flagstaff 
 

and as more specifically described in the scope of work attached hereto as Exhibit A.   
 
2. Compensation:  In consideration for the Contractor’s satisfactory performance, City shall pay 

Contractor the compensation described in Exhibit A.  Any price adjustment must be approved in 
writing and approved by the parties. The City Manager or his designee (the Purchasing Director) 
may approve an adjustment if the Contract price is less than $50,000; otherwise City Council 
approval is required. 

 
3. Standard Terms and Conditions: The City of Flagstaff Standard Terms and Conditions, attached 

hereto as Exhibit B are hereby incorporated in this Contractor by reference and shall apply to 
performance of this Contract, except to the extent modified in Exhibit A. 
 

4. Insurance:  Contractor shall meet insurance requirements of the City, set forth in Exhibit C.  
 

5. Contract Term:  The Contract term is for a period of one (1) year, commencing on June 13, 2016 
and continuing through June 12, 2017. 

 
6. Renewal: This Contract may be renewed or extended for up to four (4) additional one (1) year terms 

by mutual written consent of the parties. The City Manager or his designee (the Purchasing 
Director) shall have authority to approve renewal on behalf of the City. 

 
7. Notice.  Any formal notice required under this Contract shall be in writing and sent by certified mail 

and email as follows: 
 

To the City: 

 

To Contractor: 

City of Flagstaff 

211 W.  Aspen 

Flagstaff, Arizona  86001 

embrown@flagstaffaz.gov 

Veolia ES Technical Solutions LLC 

5736 W. Jefferson St.  

Phoenix, AZ  85043 

 

 

 



 

 

8. Authority.  Each party warrants that it has authority to enter into this Contract and perform its 
obligations hereunder, and that it has taken all actions necessary to enter into this Contract. 

 
CONTRACTOR 
 
 
____________________________________ 
 
Print name:___________________________ 
 
Title:________________________________ 
 
CITY OF FLAGSTAFF 
 
____________________________________ 
 
Print name:___________________________ 
 
Title:________________________________ 
 
 
Attest: 
 
____________________________________ 
City Clerk 
 
 
Approved as to form: 
 
____________________________________ 
City Attorney’s Office 
 

 

 

Notice to Proceed issued:__________________, 20___ 

 
 



 

 

EXHIBIT A 

SCOPE OF WORK 

 
The City of Flagstaff is seeking proposals for contract services from selected Contractors to provide for 
the safe, expeditious, and cost effective removal and disposition of hazardous waste; either household 
hazardous waste (HHW), and/or universal waste and/or conditionally exempt small quantity generator 
(CESQG) waste collected at the City’s Hazardous Products Center (HPC) and/or other City facilities. 

 
The intent of this Request for Proposals is to obtain qualified Contractor(s) to provide the City’s HPC 
with the necessary transportation, treatment, recycling or disposition of hazardous wastes on an “as 
needed” basis for a one-year (1) period with the option to renew for up to four (4) additional one-year 
(1) periods.  
 
MINIMUM REQUIREMENTS 
 
Successful Contractor(s) must meet the following requirements: 
 

 Be in the business of providing these services for at least three (3) years. 
 

 Submit required permits and licenses to perform services required within this RFP.  
 

 
BACKGROUND 
 
The Contractor shall under the terms of this contract recycle, fuel blend, treat, incinerate or dispose of 
hazardous waste collected at the HPC. Incoming city generated and CESQG business waste is 
inventoried, segregated according to hazard classifications and is comingled with segregated HHW 
which requires disposition and/or recycling. The selected Contractor is to provide periodic services for 
good-faith price quote estimates for the characterization, packing, labeling, manifesting, transporting 
and disposition/recycling of the wastes. The Contractor shall not dispose of any treated or untreated 
hazardous waste, including exempt waste at or in any landfill, unless specific written authorization is 
obtained from the City of Flagstaff.  
 
Attachment A provides Contractors with a listing of waste to be disposed or recycled.   Payment for 
these services will be based upon the unit bid price set-forth in Attachment A on a time and materials 
basis, including Contractor mark-up. The City makes no guarantee that any specific materials or 
quantities will be generated for any specific period. 
 
Attachment A includes hazardous waste requiring removal and disposition from the HPC or other city 
facilities. The Contractor may elect not to offer services on an item basis on Attachment A by stating 
“no bid” in the space provided on the attachments.  Award of any Contract or Contracts under this RFP 
may be solely for the hazardous waste at the sole discretion of the City of Flagstaff. 

 

The Contractor will provide all services stated herein. Services shall be in accordance with all relevant 
laws and regulations, including Federal Department of Transportation and Arizona Department of 
Transportation (ADOT), Environmental Protection Agency (EPA)/Resource Conservation Recovery Act 
(RCRA), Arizona Department of Environmental Quality (ADEQ), and Occupational Safety and Health 
Act (OSHA) regulations. The Contractor will assure that any facility used for the recycling, treatment, 
storage or disposition of wastes under its proposal and contract with the City has received all 
authorizations and permits necessary for the lawful performance of the activity conducted. 



 

 

 
1. The Contractor will be responsible for coordinating the loading of waste materials onto the 

Contractor's vehicles for transportation. This includes the securing of all materials onto 
pallets, if necessary, and loading onto Contractor’s vehicles. To the extent allowed by law, 
the Contractor will assume all responsibility for transportation, storage and disposition of the 
waste collected from the time the waste comes under the control of the Contractor. 

 
2. The Contractor will be required to provide Certificates of Recycling or Destruction for all 

materials and shipments related to the collection program or otherwise accepted pursuant to 
the contract contemplated herein. Such Certificate will detail the disposition method, date, 
time, location, manifest number, and provider of disposition services. The Contractor will 
provide to the City a list of the treatment, storage and disposition facilities (TSDF) it 
proposes to use, including the name, address and EPA certification or identification number 
of each such facility.  In addition to submitting Certificates of Recycling or Destruction from 
the TSDF, the Contractor will also be required to submit Certificates of Recycling or 
Destruction from all final destination facilities.   

 
Failure to provide Certificates of Recycling or Destruction from TSDF within 30 days of 
receiving the aforementioned waste from the HPC and/or other City facilities will result in 
invoice being held from processing of payment.  Certificates of Recycling or Destruction 
from final destination facilities are required, however, payment will not be held for lack of 
receipt of this certificate as long as the Contractor provides the City with written indication 
that the materials have been received at their TSDF. 

 
3. Contractor shall submit with their submittal verifiable information relating to any and all 

citations issued against their firm or their subcontractors including dates, reasons, 
dispositions and resolutions. The department or agency which could issue the citations 
include ADEQ, EPA or other state authority, but is not limited to, the following: RCRA; Toxic 
Substances Control Act (TSCA); OSHA; National Fire Protection Association (NFPA) 
Standards; Hazardous Materials Transportation Act; Comprehensive Environmental 
Response, Compensation and Liability Act; Uniform Fire Code; and the Emergency 
Planning and Community Right to Know Act. The City of Flagstaff reserves the right to 
disqualify a Contractor from further consideration if the City determines, in its sole 
discretion, that the compliance history of a Contractor indicates a lack of qualification to 
perform any part of the Scope of Work. 
 

4. The Contractor will provide means for laboratory analysis on as needed basis for 
undetermined or unknown hazardous wastes as the City may require. The Contractor shall 
provide such basic profiling or fingerprint analysis as part of the contracted services. 
Contractor and the City Environmental Program Specialist will discuss if further tests are 
necessary.  

5. The Contractor will prepare and provide to the City an itemized, detailed, good faith cost 
estimate including all labor, materials, equipment, services, supplies, and related costs for 
wastes not previously profiled which require disposition and/or recycling or associated with 
the services described herein. It is expected that contractors will base their costs and pricing 
on the estimates shown in Attachment A.  

 
6. Subcontracting: The Contractor agrees not to assign or subcontract any of the work or 

obligations required under this agreement unless the Contractor first obtains the written 
consent from the City Procurement Office, which may be withheld for good cause. 
 



 

 

Nothing contained in the specifications shall be construed as creating any contractual 
relationship between any subcontractor and the City. 
 
Contractors shall be fully responsible to the City for the acts and omissions of persons 
directly employed or of any subcontractor.  Contractors shall be responsible for the safety of 
their employees when at the HPC and/or other City facilities.  The City will not be held 
responsible for any injuries to any persons directly employed or subcontracted by the 
contractor. 
 

7. The Contractor will provide and prepare manifests for off-site transportation and recycling, 
treatment or disposition of hazardous waste accepted and/or received at the HPC or at 
other city facilities.  Manifests will identify the Contractor as a transporter only and not as a 
generator. 
 

8. The Contractor will be responsible for proper and safe spill assessment, containment and 
clean-up of spills resulting from the packaging, loading and transportation of materials at the 
collection sites. The Contactor will also be responsible for all RCRA/TSCA Emergency 
Notifications resulting from these activities. 
 

9. The Contractor will assess any potentially hazardous atmospheres/conditions or 
environments that may be present at the collection sites or that may be caused or involved 
in its loading of the hazardous waste accepted from the City, and will provide for the proper 
and safe response and remediation of any such hazardous atmospheres/conditions or 
environments. 
 

10. The successful Contractor shall keep a technical representative available, at no additional 
cost or obligation to the City of Flagstaff. The technical representative shall establish contact 
with the City Environmental Program Specialist within 30 days of contract award. 
 
The technical representative shall be required to assist the City in the following minimum 
respects: 
 

a. Provide profiling assistance, technical assistance, technical data and information and 
good-faith cost estimates, related to their services. 

b. Coordination of schedules and services with the City Environmental Program 
Specialist. 

c. Qualifying subcontractors and new or replacement staff positions. 

d. Implementing all revisions to RCRA; TSCA; OSHA; NFPA; Hazardous Materials 
Transportation Act; Comprehensive Environmental Response, Compensation and 
Liability Act; Uniform Fire Code; the Emergency Planning and Community Right to 
Know Act; and county or city laws, regulations, statutes, ordinances, or related 
legislation. 

e. Coordinate and provide necessary documentation 

 
11. In all operations requiring the placement and movement of the Contractor's equipment, the 

Contractor, its personnel and subcontractors will observe and exercise all necessary caution 
and discretion so as to avoid injury to persons, damage to property of any and all kinds, and 
undue interference with the movement of the public or City personnel. 

 



 

 

12. The Contractor's personnel will, at a minimum, have the necessary training required by 
federal, state and local regulations for the safe and proper handling (which may include 
characterization/ “Haz Catting”, packing, lab packing, labeling), manifesting and 
transportation of hazardous waste, including OSHA, RCRA and federal and state 
Department of Transportation requirements. Upon request of the City, the Contractor will 
provide written evidence of the same. 

 
13.  No disposition, treatment, or recycling of materials received from the City will occur without 

the prior approval of the City Environmental Program Specialist.  Waste pick-ups will occur 
within two (2) weeks of being requested by the Environmental Program Specialist.  Pick-ups 
shall occur within ninety days or less of each other to remain in compliance. 
 

14. Service is deemed to commence when the Contractor arrives on site.  Labor charges are 
only for actual hours worked on site and travel time between City of Flagstaff sites (if 
applicable). 
 

15. Contractor will be required to provide secondary containment/storage containers and 
supplies for items packed on site at City facilities. The amount of secondary 
containment/storage containers and supplies will be determined at the time pick up is 
arranged. Pricing for storage containers and supplies are set forth in Exhibit A. 
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ATTACHMENT A 
OFFER (FORM) 

TO THE CITY OF FLAGSTAFF:  

The undersigned Vendor hereby offers and agrees to furnish materials and/or services in compliance 
with the Solicitation, including the Addenda, and as described in this offer made to the City.   

________________________________________ _______________________ 
Signature of Person Authorized to Sign Offer Title 

________________________________________ _______________________ 
Printed Name Date 

Personnel Req Cost/Hr Total 
Chemist
Technician
Driver
Other

PERSONNEL COST SUB TOTAL $ 

TRANSPORTATION CHARGE: $ 

OTHER APPLICABLE CHARGES: $ 
(Please provide specific descriptions/details) 

TOTAL LABOR COSTS & OTHER CHARGES $ 

Susan Lampson

Account Manager

04/03/2016

$50.00/hour
$39.00/hour
$39.00/hour

$50.00/hour
$39.00/hour
$39.00/hour

128.00/hour

600.00/trip

Energy & Security Surcharge 7% of

total invoice

779.00
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RFP #2016-23 
STORAGE CONTAINERS/SECONDARY CONTAINMENT 

AND OTHER SUPPLIES 

As an option for the City, Contractors may provide costs for the following storage containers secondary 
containment and supplies for use by hazardous waste. The City will determine the amount of containers 
to be shipped to the HPC facility. The City may place orders for supplies at anytime during the term of 
the contract. The City of Flagstaff reserves the right to purchase storage containers/secondary 
containment and supplies from other sources. 

MATERIALS COST/UNIT  COST 
Storage Containers/Secondary Containment: 
(a) C.Y.Gaylord Box with cap lid & pallet  each $________________ 

(b) 85/95-gallon, poly, overpack   each $  _____ 

(c) 85-gallon, drum, metal overpack each $________________ 

(d) 55-gallon drum, metal, Tight Head/Open each $ 

(e) 55-gallon drum, poly, Tight Head/Open each $_________________ 

(f) 30-gallon drum, metal, Tight Head/Open each $ 

(g) 30-gallon drum, poly, Tight Head/Open each $_________________ 

(h) 20-gallon drum, metal, Tight Head/Open each $_________________ 

(i) 20-gallon drum, poly, Tight Head/Open each $_________________ 

(j) 16-gallon drum, metal, Tight Head/Open each $ 

(k) 16-gallon drum, poly, Tight Head/Open each $_________________ 

(l) 5-gallon pail with lid, poly   each  $ 

(m) 5-gallon pail with lid, metal each $_________________

Expendable Materials: 
(a) Poly drum liners each $ 

(b) Vermiculite bag $ 

(c) Labels and Manifests each $ 

(d) Other Contractor to attach a detail sheet 

Testing:
(a) Finger Print Analysis of Unknowns  each  $ 

(b) Onsite “Hazcatting” each $_________________ 

(c) Cylinder Analysis each $_________________ 

(d) Other Contractor to attach a detail sheet 

65.00

185.00

140.00

53.00 (recon)

69.00

62.00

47.00

49.00
53.00

47.00

40.00

12.00

12.00

1.00

20.00

No Charge

25.00

45.00/hour

case-by-case
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Request for Proposals-Hazardous Waste Removal and Disposition 

ATTACHMENT  A – FEE SCHEDULE (Cont’d.) 
*Where U=Undetermined or Unknown, CYB=Cubic Yard Box/Bin and UNIT=Size of gallon container unless otherwise stated

Materials UNIT

ESTIMATED 
NUMBER OF 

CONTAINERS 
PER YEAR 

UNIT 
PRICE 

Disposal/Treatment/ 
Recycling Method 

Disposal/Treatment/ 
Recycling Facility and 

Location 

Facility 
 EPA ID # 

31) Biodiesel by-product
waste 5/16/30/55 U/U/U/U

32) Spent cooking oil 5/16/30/55 U/U/U/U 

33) Lab Packs for Corrosives,
Toxics and Oxidizers, Solids
and Liquids

5/16/30/55 10/5/10/15 

34) Lab Packs for Self-
Heating Solids, Inorganic and
Organic

5/16 U/U

35) Lab Packs for Organic
Peroxide-type D and
Hydrogen Peroxide-35%

5/16 U/U

$105.00/55 gal
$94.00/30 gal
$74.00/16 gal
$55.00/5 gal

Fuels Blend

$105.00/55 gal
$94.00/30 gal
$74.00/16 gal
$55.00/5 gal

Fuels Blend

Veolia Henderson, CO

Veolia Henderson, CO

COD980591184

COD980591184

$225.00/55 gal
$172.50/30 gal
$141.00/16 gal
$68.00/5 gal

Incineration Veolia Port Arthur, TX
TXD000838896

$405.00/16 gal
$135.00/5 gal

Incineration Veolia  Sauget, IL
ILD098642424

$405.00/16 gal
$135.00/5 gal Incineration Veolia  Sauget, IL ILD098642424
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ATTACHMENT  A – FEE SCHEDULE (Cont’d.) 
*Where U=Undetermined or Unknown, CYB=Cubic Yard Box/Bin and UNIT=Size of gallon container unless otherwise stated

Materials UNIT

ESTIMATED 
NUMBER OF 

CONTAINERS 
PER YEAR 

UNIT 
PRICE 

Disposal/Treatment/ 
Recycling Method 

Disposal/Treatment/ 
Recycling Facility and 

Location 

Facility 
 EPA ID # 

21) Butane Lighters 2/5 U/U 

22) MAPP GAS 5 2 

23) Flammable and Non-
Flammable Gases, N.O.S.

Sm./Med./Lg. 
cylinders/5 U/U/U/4

24) Elemental Mercury
Mercury Containing Articles 5 3

25) 1.5 volt Alkaline and
Insulated 6/7.5/9/45 volt
Alkaline Batteries

5/30/55 75/U/U

26) Ballasts, PCB 55 2 

27) Ballasts, Non-PCB 55 2 

28) Lithium Batteries 2/5/30/55 18/U/U/2 

29) Water Reactive Solids,
N.O.S. 5 U

30) RCRA Empty Drums 16/30/55 U/U/U 

$203.00/2-5 gal Recycle All Safe, Inc  Wyoming, MN MNR982428344

$145.00/5 gal Recycle All Safe, Inc  Wyoming, MN MNR982428344

small-$130.00
med-$375.00
Lrg-$650.00

$30.00/lb.Pound

$325.00/5 gal

Retort

Retort
Veolia  Phoenix, AZ AZ0000337360

$.69/lb  30-55 gal
$100.00/5 gal

Recycle Veolia  Phoenix, AZ AZ0000337360

$635.00/55 gal Incineration Veolia Port Arthur, TX TXD000838896

$275.00/55 gal Incineration Veolia Port Arthur, TX TXD000838896

$4.47/lb

Li-Ion $3.95/lb.
Recycle Veolia Phoenix, AZ AZ0000337360

$135.00/5 gal Incineration Veolia Sauget, IL ILD098642424

$35.00/55 gal
$29.00/55 gal
$20.00/5 gal

Recycle Veolia Henderson, CO COD980591184

Incineration Veolia  Port Arthur, TX TXD000838896
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ATTACHMENT A – FEE SCHEDULE (Cont’d.) 
*Where U=Undetermined or Unknown, CYB=Cubic Yard Box/Bin and UNIT=Size of gallon container unless otherwise stated

Materials UNIT

ESTIMATED 
NUMBER OF 

CONTAINERS 
PER YEAR 

UNIT 
PRICE 

Disposal/Treatment/ 
Recycling Method 

Disposal/Treatment/ 
Recycling Facility and 

Location 

Facility 
 EPA ID # 

11) Toxic Solids CYB 10 

12) Non-Regulated Liquids 55 28 

13) Non-Regulated Solids 5/16/30/55 U/U/U/U 

14) Printing Ink Toner 5/16/30/55 U/3/3/U 

15) Corrosive Liquids, N.O.S-
Inorganic and Organic 5/16/30/55 10/4/10/15 

16) Corrosive Solids 5/16/30 U/U/U 

17) Oxidizing Liquids, N.O.S. 5/16/30/55 U/U/U/U 

18) Oxidizing Solids 5/16/30 U/U/U 

19) Aerosols CYB 6 

20) Flammable Gas- Propane
and/or Butane/Isobutane
cylinders

30/55 1/4

$400.00/cyb Green America
Hannibal, MO

Solid Fuel MOD054018288

$140.00/55 gal Incineration Veolia Port Arthur, TX TXD000838896

$135.00/55 gal
$65.00/30 gal
$55.00/5-16 gal

Waste-to-Energy
Wasatch Integrated  Energy
Layton, UT Not Required

$135.00/55 gal
$65.00/30 gal
$55.00/5-16 gal

Waste-to-Energy Wasatch Integrated  Energy
Layton, UT

Not Required

$165.00/55 gal
$142.50/30 gal
$117.00/16 gal
$68.00/5 gal

Incineration Veolia Port Arthur, TX TXD000838896

$142.50/30 gal
$117.00/16 gal
$68.00/5 gal

Incineration Veolia Port Arthur, TX TXD000838896

$225.00/55 gal
$172.50/30 gal
$141.00/16 gal
$80.00/5 gal

Incineration Veolia Sauget, IL ILD098642424

$172.50/30 gal
$141.00/16 gal
$80.00/5 gal

Incineration Veolia Sauget, IL ILD098642424

$430.00/cyb Fuels Blend Veolia Henderson, CO COD980591184

$265.00/55 gal
$225.00/30 gal Recycle All Safe, Inc  Wyoming, MN MNR982428344
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ATTACHMENT A – FEE SCHEDULE 

*Where U=Undetermined or Unknown, CYB=Cubic Yard Box/Bin and UNIT=Size of gallon container unless otherwise stated

Materials UNIT

ESTIMATED 
NUMBER OF 

CONTAINERS 
PER YEAR 

UNIT 
PRICE 

Disposal/Treatment/ 
Recycling Method 

Disposal/Treatment/ 
Recycling Facility and 

Location 

Facility 
 EPA ID # 

1) Flammable Liquids 55 25 

2) Flammable Solids, N.O.S. 5/16/30/55 U/U/U/U 

3) Paint/Paint Related
Materials (alkyld paints,
adhesives, tars, resins,
epoxies, glues…)

CYB 32

4) Waste Paint Related
Material/Debris 55 U

5) Latex Paint Sludge/Waste
Latex Paint 55 U

6) Absorbent with oil 5/55 U/U 

7) Petroleum Contaminated
Soil (PCS) 5/16/30/55 U/U/U/U

8) Petroleum Sludge/Debris 2/5/16/30 U/U/U/U 

9) Grease 5/16/30 U/U/U 

10) Toxic/Flamm Liquids 5/16/30/55 5/U/U/32 

$69.00 Fuels Blend Veolia 
Henderson, CO

COD980591184

$225.00/55 gal
$172.50/30 gal
$142.00/16 gal
$68.00/5 gal

Solid Fuels Veolia 
Henderson, CO

COD980591184

$425.00/cyb Fuels Blend
Veolia 
Henderson, CO COD980591184

$225.00/55 gal Solid Fuels Veolia 
Henderson, CO

COD980591184

$135.00/55 gal Recycle
GDB International
Nashville, IL

$375.00/55 gal
$190.00/5 gal
$105.00/55 gal

Incineration Veolia Port Arthur, TX

$375.00/55 gal
$325.00/30 gal
$245.00/16 gal
$190.00/5 gal

 Incineration Veolia Port Arthur, TX

US Ecology, Grand View, ID

$64.00/30 gal
$55.00/2-16 gal

Solid Fuels Veolia 
Henderson, CO COD980591184

$146.00/30 gal
$120.00/16 gal
$68.00/5 gal

Fuels Blend Veolia 
Henderson, CO

COD980591184

$210.00/55 gal
$172.50/30 gal
$141.00/16 gal
$68.00/5 gal

Fuels Blend Veolia 
Henderson, CO COD980591184

ILR000159681

 TXD000838896

 TXD000838896

RCRA Stabilization/Landfill alt. US Ecology, Grand View, ID IDD073114654

$105/55 gal  RCRA Stabilization 
and RCRA LF Alternative IDD073114654



 

 

EXHIBIT B 
STANDARD TERMS AND CONDITIONS 

 
IN GENERAL 
 
1. NOTICE TO PROCEED:   Contractor shall not commence performance until after City has issued 

a Notice to Proceed. 
 
2. LICENSES AND PERMITS:  Contractor its expense shall maintain current federal, state, and 

local licenses, permits and approvals required for performance of the Contract, and provide 
copies to City upon request. 

 
3. COMPLIANCE WITH LAWS:  Contractor shall comply with all applicable federal, state and local 

laws, regulations, standards, codes and ordinances in performance of this Contract. 
 
4. NON-EXCLUSIVE:  Unless expressly provided otherwise in the Contract, this Contract is non-

exclusive and the City reserves the right to contract with others for materials or services.  
 
5. SAMPLES:  Any sample submitted to the City by the Contractor and relied upon by City as 

representative of quality and conformity, shall constitute an express warranty that all materials 
and/or service to be provided to City shall be of the same quality and conformity. 

   
MATERIALS 
 
6. PURCHASE ORDERS:  The City will issue a purchase order for the materials covered by the 

Contract, and such order will reference the Contract number. 
 
7. QUALITY:  Contractor warrants that all materials supplied under this Contract will be new and 

free from defects in material or workmanship.  The materials will conform to any statements made 
on the containers or labels or advertisements for the materials, and will be safe and appropriate 
for use as normally used.  City’s inspection, testing, acceptance or use of materials shall not serve 
to waive these quality requirements.  This warranty shall survive termination or expiration of the 
Contract. 

 
8. ACCEPTANCE:  All materials and services provided by Contract are subject to final inspection 

and acceptance by the City.  Materials and services failing to conform to the Contract 
specifications may be rejected in whole or part.  If rejected, Contractor is responsible for all costs 
associated arising from rejection.  

 
9. MANUFACTURER’S WARRANTIES:  Contractor shall deliver all Manufacturer’s Warranties to 

City upon City’s acceptance of the materials. 
 
10. PACKING AND SHIPPING:  Contractor shall be responsible for industry standard packing which 

conforms to requirements of carrier’s tariff and ICC regulations.  Containers shall be clearly 
marked as to lot number, destination, address and purchase order number.  All shipments shall 
be F.O.B.  Destination, City of Flagstaff, 211 West Aspen Avenue, Flagstaff, Arizona 86001, 
unless otherwise specified by the City.  C.O.D.  shipments will not be accepted. 

 
11. TITLE AND RISK OF LOSS:  The title and risk of loss of material shall not pass to the City until 

the City actually receives the material at the point of delivery, and the City has completed 



 

 

inspection and has accepted the material, unless the City has expressly provided otherwise in the 
Contract. 

 
12. NO REPLACEMENT OF DEFECTIVE TENDER:  Every tender of materials shall fully comply with 

all provisions of the Contract.  If a tender is made which does not fully conform, this shall 
constitute a breach and Contractor shall not have the right to substitute a conforming tender 
without prior written approval from the City. 

 
13. DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH:  Contractor and may 

not substitute nonconforming materials, or services.  Delivery of nonconforming materials, and/or 
services, or a default of any nature, at the option of the City, shall constitute shall deliver 
conforming materials, or services, in each installment or lot of the contract a breach of the 
contract as a whole. 

 
14. SHIPMENT UNDER RESERVATION PROHIBITED:  Contractor is not authorized to ship 

materials under reservation and no tender of a bill of lading shall operate as a tender of the 
materials. 

 
15. LIENS:  All materials and other deliverables supplied to the City shall be free of all liens other 

than the security interest held by Contractor until payment in full is made by the City.  Upon 
request of the City, Contractor shall provide a formal release of all liens. 

 
16. CHANGES IN ORDERS:  The City reserves the right at any time to make changes in any one or 

more of the following:  (a) methods of shipment or packing; (b) place of delivery; and (c) 
quantities.  If any change causes an increase or decrease in the cost of or the time required for 
performance, an equitable adjustment may be made in the price or delivery schedule, or both.  
Any claim for adjustment shall be evidenced in writing and approved by the City Purchasing 
Director prior to the institution of the change. 

 
PAYMENT 
 
17. INVOICES: A separate invoice shall be issued for each shipment and each job completed.  

Invoices shall include the Contract and/or Purchase Order number, and dates when goods were 
shipped or work performed.  Invoices shall be sent within 30 days following performance.  
Payment will only be made for satisfactory materials and/or services received and accepted by 
City. 

 
18. LATE INVOICES:  The City may deduct up to 10% of the payment price for late invoices.  The 

City operates on a fiscal year budget, from July 1 through the following June 30.  Except in 
unusual circumstances, which are not due to the fault of Contractor, City will not honor any 
invoices or claims submitted after August 15 for materials or services supplied in the prior fiscal 
year.  

 
19. TAXES:  Contractor shall be responsible for payment of all taxes including federal, state, and 

local taxes related to or arising out of Contractor’s performance of this Contract. Such taxes 
include but are not limited to federal and state income tax, social security tax, unemployment 
insurance taxes, transaction privilege taxes, use taxes, and any other taxes or business license 
fees as required.   

 
 Exception:  The City will pay any taxes which are specifically identified as a line item dollar 

amount in the Contractor’s bid, proposal, or quote, and which were considered and approved by 



 

 

the City as part of the Contract award process.  In this event, taxes shall be identified as a 
separate line item in Contractor’s invoices. 

 
20. FEDERAL EXCISE TAXES:  The City is exempt from paying certain Federal Excise Taxes and 

will furnish an exemption certificate upon request. 
 
21. FUEL CHARGES:  Contractor at its own expense is liable for all fuel costs related to 

performance. No fuel surcharges will be accepted or paid by City. 
 
22. DISCOUNTS:  If the Contract provides for payment discounts, payment discounts will be 

computed from the later date of the following: (a) when correct invoice is received by the City; or 
(b) when acceptable materials and/or materials were received by City.   

 
23. AMOUNTS DUE TO THE CITY:  Contractor must be current and remain current in all obligations 

due to the City during performance. Payments to Contractor may be offset by any delinquent 
amounts due to City or fees and charges owed to City under this Contract. 

 
24. OFAC:  No City payments may be made to any person in violation of Office of Foreign Assets 

Control regulations, 31 C.F.R. Part 501.  
 
SERVICES 
 
25. INDEPENDENT CONTRACTOR:  Contractor shall be an independent contractor for purposes of 

all laws, including but not limited to the Fair Labor Standards Act, Federal Insurance Contribution 
Act, Social Security Act, Federal Unemployment Tax Act, Internal Revenue Code, Immigration 
and Naturalization Act; Arizona revenue and taxation, workers’ compensation, and unemployment 
insurance laws. 

26. CONTROL:   Contractor shall be responsible for the control of the work. 

27. WORK SITE:  Contractor shall inspect the work site and notify the City in writing of any 
deficiencies or needs prior to commencing work. 

28. SAFEGUARDING PROPERTY:  Contractor shall responsible for any damage to real property of 
the City or adjacent property in performance of the work and safeguard the worksite. 

29. QUALITY:  All work shall be of good quality and free of defects, performed in a diligent and 
professional manner. 

30. ACCEPTANCE:  If work is rejected by the City due to noncompliance with the Contract, The City, 
after notifying Contractor in writing, may require Contractor to correct the deficiencies at 
Contractor’s expense, or cancel the work order and pay Contractor only for work properly 
performed. 

31. WARRANTY:  Contractor warrants all work for a period of one (1) year following final acceptance 
by the City.  Upon receipt of written notice from the City, Contractor at its own expense shall 
promptly correct work rejected as defective or as failing to conform to the Contract, whether 
observed before or after acceptance, and whether or not fabricated, installed or completed by 
Contractor, and shall bear all costs of correction.  If Contractor does not correct deficiencies within 
a reasonable time specified in the written notice from the City, the City may perform the work and 
Contractor shall be liable for the costs. This one-year warranty is in addition to, and does not limit 
Contractor’s other obligations herein.  This warranty shall survive termination or expiration of the 
Contract. 



 

 

 
INSPECTION, RECORDS, ADMINISTRATION 
 
32. RECORDS:  The City shall have the right to inspect and audit all Contractor books and records 

related to the Contract for up to five (5) years after completion of the Contract.   
 

33. RIGHT TO INSPECT BUSINESS:  The City shall have the right to inspect the place of business 
of the Contractor or its subcontractor during regular business hours at reasonable times, to the 
extent necessary to confirm Contract performance. 

 
34. PUBLIC RECORDS:  This Contract and any related materials are a matter of public record and 

subject to disclosure pursuant to Arizona Public Records Law, A.R.S. § 39-121 et seq.  If Contractor 
has clearly marked its proprietary information as “confidential”, the City will endeavor to notify 
Contractor prior to release of such information.  

 
35. CONTRACT ADMINISTRATION:  Contractor will be required to participate in the City’s  Contract 

Administration Process.  Contractor will be closely monitored for contract compliance and will be 
required to promptly correct any deficiencies. 

 
INDEMNIFICATION, INSURANCE 
 

36. GENERAL INDEMNIFICATION:  Contractor shall indemnify, defend and hold harmless the City, 
its council, boards and commissions, officers, employees from all losses, claims, suits, payments 
and judgments, demands, expenses, attorney’s fees or actions of any kind resulting from personal 
injury to any person, including employees, subcontractors or agents of Contractor or damages to 
any property arising or alleged to have arisen out of the negligent performance of the Contract, 
except any such injury or damages arising out of the sole negligence of the City, its officers, 
agents or employees.  This indemnification provision shall survive termination or expiration of the 
Contract.   This indemnification clause shall not apply, if a different indemnification clause is 
included in the City’s Specific Terms and Conditions.  

37. INSURANCE:  Contractor shall maintain all insurance coverage required by the City, including 
public liability and worker’s compensation.   

38. INTELLECTUAL PROPERTY INDEMNIFICATION:  Contractor shall indemnify and hold 
harmless the City against any liability, including costs and expenses, for infringement of any 
patent, trademark or copyright or other proprietary rights of any third parties arising out of contract 
performance or use by the City of materials furnished or work performed under this Contract. 
Contractor shall promptly assume full responsibility for the defense of any suit or proceeding 
which is, has been, or may be brought against the City and its agents for alleged infringement, or 
alleged unfair competition resulting from similarity in design, trademark or appearance of goods, 
and indemnify the City against any and all expenses, losses, royalties, profits and damages, 
attorneys fees and costs resulting from such proceedings or settlement thereof.  This 
indemnification shall survive termination or expiration of the Contract.   

 
CONTRACT CHANGES 
 
39. PRICE INCREASES:  Except as expressly provided for in the Contract, no price increases will be 

approved. 
 



 

 

40. COMPLETE AGREEMENT:  The Contract is intended to be the complete and final agreement of 
the parties.   

 
41. AMENDMENTS:  This Contract may be amended by written agreement of the parties. 

 
42. SEVERABILITY:  If any term or provision of this Contract is found by a court of competent 

jurisdiction to be illegal or unenforceable, then such term or provision is deemed deleted, and the 
remainder of this Contract shall remain in full force and effect. 

 
43. NO WAIVER:  Each party has the right insist upon strict performance of the Contract, and the 

prior failure of a party to insist upon strict performance, or a delay in any exercise of any right or 
remedy, or acceptance of materials or services, shall not be deemed a waiver of any right to insist 
upon strict performance.  

 
44. ASSIGNMENT:  This Contract may be assigned by Contractor with prior written consent of the 

City, which will not be unreasonably withheld.  Any assignment without such consent shall be null 
and void.  Unless expressly provided for in a separately executed Consent to Assignment, no 
assignment shall relieve Contractor (Assignor) from any of its obligations and liabilities under the 
Contract with respect to City.  The Purchasing Director shall have authority to consent to an 
assignment on behalf of City. 

 
45. BINDING EFFECT:  This Contract shall be binding upon and inure to the benefit of the parties 

and their successors and assigns. 
 
EMPLOYEES AND SUBCONTRACTORS 
 
46. SUBCONTRACTING:  Contractor may subcontract work in whole or in part with the City’s 

advance written consent.  City reserves the right to withhold consent if subcontractor is deemed 
irresponsible and/or subcontracting may negatively affect performance. All subcontracts shall 
comply with the underlying Contract.  Contractor is responsible for Contract performance whether 
or not subcontractors are used.  

 
47.  NONDISCRIMINATION:  Contractor shall not discriminate against any employee or applicant for 

employment or person to whom it provides services because of race, color, religion, sex, national 
origin, disability, genetic information, veteran’s status, pregnancy, familial status and represents 
and warrants that it complies with all applicable federal, state and local laws and executive orders 
regarding employment.  In addition any Contractor located within City of Flagstaff limits shall 
comply with the City Code, Chapter 14-02Civil Rights which also prohibits discrimination based on 
sexual orientation, or gender identity or expression. 

 
48. DRUG FREE WORKPLACE:  The City has adopted a Drug Free Workplace policy for itself and 

those doing business with the City to ensure the safety and health of all persons working on City 
contracts and projects.  Contractor personnel shall abstain from use or possession of illegal drugs 
while engaged in performance of this Contract. 

 
49. IMMIGRATION LAWS:  Pursuant to A.R.S. § 41-4401, Contractor hereby warrants to the City 

that the Contractor and each of its subcontractors will comply with, and are contractually obligated 
to comply with, all State and Federal Immigration laws and regulations that relate to its employees 
and A.R.S. § 23-214(A) (hereinafter “Contractor Immigration Warranty”). A breach of the 
Contractor Immigration Warranty shall constitute a material breach of this Contract and shall 
subject the Contractor to penalties up to and including termination of this Contract at the sole 



 

 

discretion of the City.  The City retains the legal right to inspect the papers of any Contractor or 
subcontractor employee who works on this Contract to ensure compliance with the Contractor 
Immigration Warranty.  Contractor agrees to assist the City in regard to any such inspections. The 
City may, at its sole discretion, conduct random verification of the employment records of the 
Contractor and any subcontractors to ensure compliance with Contractor’s Immigration Warranty.  
Contractor agrees to assist the City in regard to any random verification performed.  Neither 
Contractor nor any subcontractor shall be deemed to have materially breached the Contractor 
Immigration Warranty if Contractor or subcontractor if Contractor or subcontractor establishes that 
it has complied with the employment verification provisions prescribed by sections 274A and 274B 
of the Federal Immigration and Nationality Act and the E-verify requirements prescribed by A.R.S. 
§ 23-214(A). 

 
 DEFAULT AND TERMINATION 
 
50. TERMINATION FOR DEFAULT:  Prior to terminating this Contract for a material breach, the non-

defaulting party shall give the defaulting party written notice and reasonable opportunity to cure 
the default, not to exceed thirty (30) days unless a longer period of time is granted by the non-
defaulting party in writing.  In the event the breach is not timely cured, or in the event of a series of 
repeated breaches the non-defaulting party may elect to terminate Contract by written notice to 
Contractor, which shall be effective upon receipt.  In the event of default, the parties may execute 
all remedies available at law in addition Contract remedies provided for herein.   
 

51. CITY REMEDIES: In the event of Contractor’s default, City may obtain required materials and/or 
services from a substitute contractor, and Contractor shall be liable to the City to pay for the costs 
of such substitute service.  City may deduct or offset the cost of substitute service from any 
balance due to Contractor, and/or seek recovery of the costs of substitute service against  any 
performance security, and/or collect any liquidated damages provided for in the Contract. 
Remedies herein are not exclusive.   

 
52. CONTRACTOR REMEDIES:  In the event of City’s default, Contractor may pursue all remedies 

available at law, except as provided for herein. 
 

53. SPECIAL DAMAGES:   In the event of default, neither party shall be liable for incidental, special, 
or consequential damages.  

 
54. TERMINATION FOR NONAPPROPRIATION OF FUNDS:  The City may terminate all or a 

portion of this Contract due to budget constraints and non-appropriation of funds for the following 
fiscal year, without penalty or liability to Contractor.   

 
55. TERMINATION FOR CONVENIENCE:  Unless expressly provided for otherwise in the Contract, 

this Contract may be terminated in whole or part by the City for convenience upon thirty (30) days 
written notice, without further penalty or liability to Contractor. If this Contract is terminated, City 
shall be liable only for payment for satisfactory materials and/or services received and accepted 
by City before the effective date of termination.  

 
56. TERMINATION DUE TO INSOLVENCY:  If Contractor becomes a debtor in a bankruptcy 

proceeding, or a reorganization, dissolution or liquidation proceeding, or if a trustee or receiver is 
appointed over all or a substantial portion of the property of Contractor under federal bankruptcy 
law or any state insolvency law, Contractor shall immediately provide the City with a written notice 
thereof. The City may terminate this Contract, and Contractor is deemed in default, at any time if 
the Contractor becomes insolvent, or is a party to any voluntary bankruptcy or receivership 



 

 

proceeding, makes an assignment for a creditor, or there is any similar action that affects 
Contractor’s ability to perform under the Contract.  

 
57. PAYMENT UPON TERMINATION:  Upon termination of this Contract, City will pay Contractor for 

satisfactory performance up until the effective date of termination.  City shall make final payment 
within thirty (30) days from receipt of the Contractor’s final invoice.  

 
58. CANCELLATION FOR GRATUITIES: The City may cancel this Contract at any time, without 

penalty or further liability to Contractor, if City determines that Contractor has given or offered to 
give any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, 
or service to a public servant (“Gratuities”) in connection with award or performance of the 
Contract.  

 
59. CANCELLATION FOR CONFLICT OF INTEREST (A.R.S. § 38-511):  The City may cancel this 

Contract within three (3) years after its execution, without penalty or further liability to Contractor.  
 

MISCELLANEOUS 
 
60. ADVERTISING:   Contractor shall not advertise or publish information concerning its Contract 

with City, without the prior written consent of the City. 
 

61. NOTICES:  All notices given pursuant to this Contract shall be delivered at the addresses as 
specified in the Contract, or updated by Notice to the other party. Notices may be: (a) personally 
delivered, with receipt effective upon personal delivery; (b) sent via certified mail, postage 
prepaid, with receipt deemed effective four (4) days after being sent; (c) or sent by overnight 
courier, with receipt deemed effective two (2) days after being sent  Notice may be sent by email 
as a secondary form of notice.    

 
62. THIRD PARTY BENEFICIARIES:  This Contract is intended for the exclusive benefit of the 

parties.  Nothing herein is intended to create any rights or responsibilities to third parties. 
 

63. GOVERNING LAW:  This Contract shall be construed in accordance with the laws of Arizona. 
 

64. FORUM:  In the event of litigation relating to this Contract, any action at law or in equity shall be 
filed in Coconino County, Arizona. 

 
65. ATTORNEYS FEES:  If any action at law or in equity is necessary to enforce the terms of this 

Contract, the prevailing party shall be entitled to recover its reasonable attorneys fees, costs, 
professional fees and expenses. 

 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT C 
INSURANCE 

1. In General.  Contractor shall maintain insurance against claims for injury to persons or damage to 
property, arising from performance of or in connection with this Contract by the Contractor, its 
agents, representatives, employees or contractors.  

 
2. Requirement to Procure and Maintain.  Each insurance policy required by this Contract shall be in 

effect at, or before, commencement of work under this Contract and shall remain in effect until all 
Contractor’s obligations under this Contract have been met, including any warranty periods.  The 
Contractor’s failure to maintain the insurance policies as required by this Contract or to provide 
timely evidence of renewal will be considered a material breach of this Contract.   

 
3.  Minimum Scope and Limits of Insurance.  The following insurance requirements are minimum 

requirements for this Contract and in no way limit the indemnity covenants contained in this 
Contract.  The City does not represent or warrant that the minimum limits set forth in this Contract 
are sufficient to protect the Contractor from liabilities that might arise out of this Contract, and 
Contractor is free to purchase such additional insurance as Contractor may determine is necessary. 

 
Contractor shall provide coverage at least as broad and with limits not less than those stated below. 

 
a. Commercial General Liability - Occurrence Form 

 
General Aggregate   $2,000,000 
Products/Completed Operations $1,000,000 
Each Occurrence   $1,000,000 

 
b. Umbrella Coverage   $2,000,000 

 
c. Automobile Liability –  

Any Automobile or Owned, Hired  
and Non-owned Vehicles 
Combined Single Limit Per Accident  
for Bodily Injury & Property Damage $1,000,000 

 
d. Workers’ Compensation and Employer’s Liability 

 
Workers’ Compensation  Statutory 
Employer’s Liability: Each Accident $500,000 
Disease - Each Employee  $500,000 
Disease - Policy Limit   $500,000 

 
[OPTION:  e.   Professional Liability   $2,000,000]  

 
4. Self-Insured Retention. Any self-insured retentions must be declared to and approved by the City.  

If not approved, the City may require that the insurer reduce or eliminate such self-insured 
retentions with respect to the City, its officers, agents, employees, and volunteers. Contractor shall 
be solely responsible for any self-insured retention amounts.  City at its option may require 
Contractor to secure payment of such self insured retention by a surety bond or irrevocable and 
unconditional letter of credit. 

 



 

 

5. Other Insurance Requirements. The policies shall contain, or be endorsed to contain, the following 
provisions: 

 
a. Additional Insured. In Commercial General Liability and Automobile Liability Coverages, the City 

of Flagstaff, its officers, officials, agents and employees shall be named and endorsed as 
additional insureds with respect to liability arising out of this Contract and activities performed by 
or on behalf of the Contractor, including products and completed operations of the Contractor, 
and automobiles owned, leased, hired or borrowed by the Contractor. 

 
b. Broad Form. The Contractor’s insurance shall contain broad form contractual liability coverage. 

 
c. Primary Insurance. The Contractor’s insurance coverage shall be primary insurance with 

respect to the City, its officers, officials, agents, employees and volunteers.  Any insurance or 
self-insurance maintained by the City, its officers, officials, agents and employees, shall be in 
excess of the coverage of the Contractor’s insurance and shall not contribute to it. 

 
d. Each Insured. The Contractor’s insurance shall apply separately to each insured against whom 

a claim is made or suit is brought, except with respect to the limits of the insurer’s liability. 
 

e. Not Limited. Coverage provided by the Contractor shall not be limited to the liability assumed 
under the indemnification provisions of this Contract. 

 
f. Waiver of Subrogation. The policies shall contain a waiver of subrogation against the City, its 

officers, officials, agents and employees for losses arising from work performed by Contractor 
for the City. 

 
6. Notice of Cancellation.  Each insurance policy required by the insurance provisions of this Contract 

shall provide the required coverage and shall not be suspended, voided, cancelled, reduced in 
coverage or in limits unless prior written notice has been given to the City.  Notices required by this 
section shall be sent directly to the Buyer listed in the original Solicitation and shall reference the 
Contract Number:  

 
Attention:  Eileen Brown, Senior Procurement Specialist 
Contract No. 2016-23  
Purchasing Department 
City of Flagstaff, 
211 W.  Aspen Avenue 
Flagstaff, Arizona  86001. 

 
7. Acceptability of Insurers.  Contractor shall place insurance hereunder with insurers duly licensed or 

approved unlicensed companies in the State of Arizona and with a “Best’s” rating of not less than A-
: VII.  The City does not represent or warrant that the above required minimum insurer rating is 
sufficient to protect the Contractor from potential insurer insolvency. 

 
8. Certificates of Insurance.  The Contractor shall furnish the City with certificates of insurance 

(ACORD form) as required by this Contract.  The certificates for each insurance policy shall be 
signed by a person authorized by that insurer to bind coverage on its behalf.  Any policy 
endorsements that restrict or limit coverage shall be clearly noted on the certificate of insurance.  
The City project/contract number and project description shall be noted on the certificates of 
insurance. The City must receive and approve all certificates of insurance and endorsements before 
the Contractor commences work.   



 

 

 
9. Policies.  The City reserves the right to require, and receive within ten (10) days, complete, certified 

copies of all insurance policies and endorsements required by this Contract at any time.  The City 
shall not be obligated, however, to review any insurance policies or to advise Contractor of any 
deficiencies in such policies and endorsements.  The City’s receipt of Contractor’s policies or 
endorsements shall not relieve Contractor from, or be deemed a waiver of, the City’s right to insist 
on strict fulfillment of Contractor’s obligations under this Contract. 

 
10. Modifications. Any modification or variation from the insurance requirements in this Contract must 

have the prior approval of the City’s Attorney’s Office in consultation with the City’s Risk Manager, 
whose decision shall be final.  Such action will not require a formal Contract amendment but may 
be made by their handwritten revision and notation to the foregoing insurance requirements. 
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  9. D.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Adam Miele, Senior Project Manager

Date: 05/23/2016

Meeting Date: 06/07/2016

TITLE: 
Consideration and Approval of Contract:  Construction Manager at Risk Construction Contract for
Street Maintenance Program 2016 (Phase 2). Approve agreement with C and E Paving and Grading,
LLC.

RECOMMENDED ACTION:
1) Approve the Construction Manager at Risk Construction Contract with C and E Paving and
Grading, LLC in an amount not to exceed $1,867,387.18 for Guaranteed Maximum Price GMP #2
(Chip Seal projects).
2) Authorize Change Order Authority of 10% for GMP # in the amount of $ 186,738.71, to cover
potential costs associated with unanticipated or additional items of work.
3) Authorize the City Manager to execute the necessary documents.

Executive Summary:
Approval of this contract will allow the City to complete construction of Phase 2 of the 2016 Street
Maintenance Program. Phase 2 will consist of chip seals of various roadways utilizing monies from the
Highway User Revenue Fund (HURF) funding (Street Maintenance Section's annual ongoing and
one-time budget). Following the passing of Proposition 406 (Road Repair and Street Safety Initiative) in
November 2014, the HURF funding has been allocated to chip seals for roadways throughout the city.
The phase 2 (chip seal) program includes 130 streets (76.9 lane-miles) of improvements throughout the
western portion of the city.

Approval of this contract will support the previous approved phase 1 improvements. Phase 1 consists of
concrete improvements as well as the overlay of 24 streets (12.7 lane-miles) in the Foxglenn and
Continental subdivisions. These two projects will improve 89.6 lane-miles within the western portion of
the city. Approval of the contract will further demonstrate Council's commitment to maintaining City
infrastructure through the annual budgeting process as well as improving infrastructure through the first
project utilizing funding approved by voters in November 2014.

Financial Impact:
Budget funding for GMP #2 is provided by the annual Street Maintenance Program and is funded in
account 040-06-162-3073-6-4443 in FY2016 and FY2017 for a total of $2,146,000.

Connection to Council Goal and/or Regional Plan:
Council goals connected to these projects include:



Council goals connected to these projects include:
3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
11) Ensure that we are as prepared as possible for extreme weather events

Regional Plan goals that apply include:
Goal LU.7. Provide for public services and infrastructure.
Goal LU.10. Increase the proportion of urban neighborhoods to achieve walkable, compact growth.
Goal T.1. Improve mobility and access throughout the region.
Goal T.2. Improve transportation safety and efficiency for all modes.
Goal T.8. Establish a functional, safe, and aesthetic hierarchy of roads and streets.
 

Has There Been Previous Council Decision on This:
Yes.
• Council previously approved the design phase services contract on January 19, 2016.
• Council previously approved the Phase 1 construction contract with C and E Paving & Grading on
March 22, 2016.

Options and Alternatives:
1. Approve the Construction Manager at Risk Construction Phase Services Agreement as presented.
2. Reject the Agreement and direct staff to pursue traditional design-bid-build project delivery. This would
delay progress on the project by two months.

Background/History:
The City has established an annual program to maintain existing street pavements. This year, the
program provides three major services: non-structural upgrades by overlay (Prop. 406 funding), ADA
compliance (Prop. 406 funding) and chip sealing (HURF funding).

The overlay streets are selected after evaluation of the street condition using pavement management
software owned by the City. One half of the City street pavements are evaluated and ranked each year.
Each street pavement is assigned an overall condition index (OCI) based on the type and severity of the
distress observed. A pavement that has no distress is given an Overall Condition Index OCI of 100. Each
pavement distress such as cracking or roughness reduces the street’s OCI. The street pavements are
ranked by OCI’s and the pavements exhibiting the most severe distress are programmed for
replacement. OCI’s that score within the middle range receive resurfacing with asphaltic concrete
overlays as budget allows. Roadways with a higher OCI will receive a Chip seal work that provides a
cost effective pavement preservation treatment to maintain newer pavements in a good condition.

In recent years, the Arizona State Legislature has authorized the use of Alternative Project Delivery
Methods (APDM) in lieu of the traditional Design-Bid-Build method of project delivery. These alternative
methods allow a contracting agency the opportunity to select a construction team utilizing a Qualifications
Based selection process to procure construction services from a firm deemed most qualified to perform
the work. The enabling legislation also allows for provision of multiple Guaranteed Maximum Prices
under a single procurement.

On November 18, 2014, Council approved award of the CMAR contract, Design Phase Services Contract
for the 2015, 2016 and 2017 programs to C and E Paving & Grading, LLC. in the amount of $ 112,821.
Design Phase Services including program and budget evaluation, project scheduling, design document
reviews, constructability reviews, detailed cost estimating, and preparation of final construction
documents have now been completed. Based upon the Design Phase Services, C and E Paving &
Grading, LLC has provided a Guaranteed Maximum Price (GMP) to complete construction of the annual
improvement project. The GMP includes costs for construction, a CM at Risk contingency, construction



fee, costs for General Conditions including bonds and insurance, and sales taxes.

Key Considerations:
The goal of the Street Maintenance Program is to use the available funds in the most efficient manner to
lengthen the service life of the City street pavements and avoid costly pavement reconstruction. The ADA
improvements provide improved access for disabled citizens and visitors along existing streets and
provide compliance with Federal requirements. Chip seal work provides a cost effective pavement
preservation treatment to maintain newer pavements in a good condition.

Expanded Financial Considerations:
Funding for the pavement preservation portion of the Street Improvement Program (GMP #2) is provided
by the budget in FY 2015/2016. The contract includes an owner’s contingency of $ 50,000.00 and $
50,000.00 for contractor’s contingency (to be approved by owner for authorization) to cover the potential
cost of unanticipated or additional work which may be required during construction.

Account Number - 040-06-162-3073-6-443

Community Benefits and Considerations:
The Street Maintenance Program provides surface treatments as required to preserve and maintain
pavement condition on the 664 lane miles of asphalt City streets.

Use of the Construction Manager at Risk method of project delivery eases the need for an traditional
advertisement/bid/award process and cuts approximately two months off the project development
schedule. In addition, value engineering, constructability reviews and design input conducted as part of
this service agreement have the potential to realize significant construction cost savings over the
traditional design-bid-build delivery method.

Community Involvement:
Inform - The Public Works Division will prepare weekly news releases that are distributed to the local
media outlets describing the location of the street construction and any traffic restrictions planned for the
week. The contractor will distribute written notices to all the adjacent businesses and residents in
advance of the construction. In addition, site maps of the streets planned for construction activities will be
provided on the City's website. 

Expanded Options and Alternatives:
1. Approve the Construction Manager at Risk Construction Phase Services Agreement as presented.
2. Reject the Agreement and direct staff to pursue traditional design-bid-build project delivery. This would
delay progress on the project by two months.

Attachments:  Construction Agreement
GMP SUMMARY NO. 2 - CHIP SEAL-2016
Street List - Chip Seal (Phase 2)
Chip Seal Key Maps - (Phase 2)
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CITY OF FLAGSTAFF, ARIZONA 
 
Street Maintenance Program 2015, 2016, 2017  
CONSTRUCTION MANAGER AT RISK 
CONSTRUCTION SERVICES AGREEMENT 

 
PROJECT No. 01-16001; GMP 2; Agreement No. 2015-08-3 
 
 
This Construction Services Agreement (“Agreement”), is made and entered into by and between the City 
of Flagstaff, an Arizona municipal corporation (“City”), and C and E Paving and Grading, LLC.  
("Construction Manager at Risk" or CMAR”) on this ___ day of __________, 20__. 

 
RECITALS 
 
A. The City is authorized and empowered by provisions of the City Charter to execute agreements 

for construction services. 
 
B. The City intends to construct the Street Maintenance Program 2015, 2016, and 2017 projects as 

more fully described in Exhibit “A” attached (“Project”).  
 
C. To undertake the construction administration of the Project the City has entered into a separate 

agreement with Plateau Engineering, Inc. (“Design Professional.”) 
 
D. CMAR has represented to the City that it has the ability to provide construction services for the 

Project, and based on this representation, the City hereby engages CMAR to provide these 
services and construct the Project. 

 
E. Agreement #2015-08 has been executed previously between the City and CMAR to perform 

design phase services for the Project.  Those services may continue during the duration of this 
Agreement. 
 

NOW THEREFORE, for and in consideration of the mutual covenants and considerations hereinafter 
contained, it is agreed by and between the City and CMAR as follows: 

 
 Article 1 - Definitions      
 
“Agreement” - This written document signed by the City and CMAR covering the construction phase of 
the Project, and including other documents itemized and referenced in, or attached to, and made part of 
this Agreement. 
 
“Change Directive” - A written order prepared and signed by the City, directing a change in the Work prior 
to agreement on an adjustment in the Contract Price and the Contract Time. 
 
“Change Order” - A type of Contract amendment issued after execution of the Contract Documents or 
future GMP Amendments signed by the City and CMAR, agreeing to changes to a GMP, for substantial 
unanticipated alterations in the character of Work.  The Change Order shall state the following: the 
addition, deletion or revision in the scope of Work; the amount of the adjustment to the Contract Price; 
and the extent of the adjustment to the Contract Times or other modifications to Agreement terms. 
 

mailto:CM@Risk
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“The City (“Owner” or “OWNER”) - The City of Flagstaff, a municipal corporation, with whom CMAR has 
entered into this Agreement and for whom the services are to be provided pursuant to said Contact.  
Regulatory activities handled by the City of Flagstaff Community Development, Fire and Planning 
Departments or any other City Department are not subject to the responsibilities of the City under this 
Agreement.  
 
“City’s Representative” - The person designated in Subsection 8.3.1.2.  
 
"City’s Senior Representative"  - The person designated in Subsection 8.3.1.1.  
 
“CMAR” - The firm selected by the City to provide construction services as detailed in this Agreement. 
 
“CMAR’s Contingency”  - A fund to cover cost growth during the Project used at the discretion of CMAR 
usually for costs that result from Project circumstances.  The amount of CMAR’s Contingency shall be 
negotiated as a separate line item in each GMP package.  Use and management of CMAR’s Contingency 
is described in Subsection 5.3.1. 
 
“CMAR’s Representative”  - The person designated in Subsection 8.3.2.2. 
 
"CMAR’s Senior Representative" - The person designated in Subsection 8.3.2.1. 
 
“Construction Documents” - Certain plans, specifications and drawings prepared by the Design 
Professional after correcting for permit review requirements or dated plans and specifications specifically 
identified as the “Construction Documents” herein or in an Exhibit or Addendum which is attached hereto.  
 
“Construction Fee” - CMAR’s administrative costs, home office overhead, and profit as applicable to this 
Project whether at CMAR’s principal or branch offices.  
  
“Contract Documents” - The following items and documents in descending order of precedence executed 
by the City and CMAR:  (i) all written modifications, amendments and Change Orders; (ii) this Agreement, 
including all exhibits and attachments; (iii) Construction Documents; (iv) GMP Plans and Specifications. 
 
“Contract Price” - The amount or amounts set forth in Article 5. 
 
“Contract Time” - The days, as set forth in Article 4, the period of time, including authorized adjustments, 
allotted in the Contract Documents for Substantial Completion of the Work, subject to Winter Shutdown. 
 
“Cost of the Work” - The direct costs necessarily incurred by CMAR in the proper performance of the 
Work.  The Cost of the Work shall include direct labor costs, subcontract costs, costs of materials and 
equipment incorporated in the completed construction, costs of other materials and equipment, temporary 
facilities, permit and license fees, materials testing, and related items.  The Cost of the Work shall not 
include CMAR’s Construction Fee, General Conditions Costs, and taxes. 
 
“Critical Path Method” - A scheduling technique used to predict project duration by analyzing which 
sequence of activities has the least amount of scheduling flexibility thus identifying the path (sequence) of 
activities which represent the longest total time required to complete the Project.  Delay in completion of 
the identified activities shall cause a delay in achieving Substantial Completion. 
 
“Day(s)” - Calendar days unless otherwise specifically noted in the Contract Documents. 
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“Design Phase Contract” - The agreement between the City and CMAR for Services provided by CMAR 
during the design phase which may include the following:  design recommendations, Project scheduling, 
constructability reviews, alternate systems evaluation, cost estimate, Minority Business 
Enterprise/Woman’s Business Enterprise/Small Business Enterprise (“MBE/WBE/SBE”) utilization, 
subcontractor bid phase services, GMP preparation and other services set forth in this Agreement or 
reasonably inferable therefrom. 
 
“Design Professional” - A qualified, licensed design professional who furnishes, design, construction 
documents, and/or construction administration services required for the Project. 
 
“Differing Site Conditions” - Concealed or latent physical conditions or subsurface conditions at the Site 
that, (i) materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual 
nature, differing materially from the conditions ordinarily encountered and generally recognized as 
inherent in the Work. 
 
 “Final Completion” - 100% completion of all construction Work noted in or reasonably inferred from the 
Contract Documents, including but not limited to all Punch Lists work, all record and close-out documents 
specified in Owner’s Project specifications and Owner training/start up activities. 
 
“Float” - The number of Days by which an activity can be delayed without lengthening the Critical Path and 
extending the Substantial Completion date.   
 
“General Conditions Costs” - Includes, but is not limited to the following types of costs for CMAR during 
the construction phase: (i) payroll costs for Project manager or CMAR for work conducted at the Site, (ii) 
payroll costs for the superintendent and full-time general foremen, (iii) payroll costs for other management 
personnel resident and working at the Site, (iv) workers not included as direct labor costs engaged in 
support (e.g. loading/unloading, clean-up, etc.), (v) costs of offices and temporary facilities setup solely 
for this Project including office materials, office supplies, office equipment and minor expenses, (vi) cost 
of utilities, fuel, sanitary facilities and telephone services at the Site, (vii) costs of liability and other 
applicable insurance premiums not included in labor burdens for direct labor costs, (viii) costs of bond 
premiums, (ix) costs of consultants not in the direct employ of CMAR or Subcontractors. 
 
“Guaranteed Maximum Price” or “GMP” - The sum of the maximum Cost of the Work; the Construction 
Fee; General Conditions Costs, taxes, and CMAR’s Contingency. 
 
“GMP Plans and Specifications” - The plans and specifications upon which the Guaranteed Maximum 
Price proposal is based. 
 
“Legal Requirements” - All applicable federal, state and local laws, codes, ordinances, rules, regulations, 
orders and decrees of any government or quasi-government entity having jurisdiction over the Project or 
Site, the practices involved in the Project or Site, or any Work. 
 
“Notice to Proceed” or “NTP” - The directive issued by the City, authorizing CMAR to start Work. 
 
“Opening Physical Conditions” – The current physical conditions present on the Site as jointly 
documented by an inspection of the Site by City and CMAR at the Pre-construction Conference.  
 
“Owner’s Contingency” - A fund to cover cost growth during the project used at the discretion of the 
Owner usually for costs that result from Owner directed changes or unforeseen Site conditions.  The 
amount of the Owner’s contingency shall be set solely by the Owner and shall be in addition to the Project 
costs included in CMAR’s GMP packages.  Use and management of the Owner’s contingency is 
described in Section 5.3.2. 
 



 

 
 PROJECT NO. 01-16001   Street Maintenance Program 2015, 2016, 2017 
GMP Agreement Two                                                                                                                        PAGE 4 

“Performance Period” - The period of time allotted in the Contract Documents to complete the Work 
comprised within a GMP.  The Performance Period shall be stated with each GMP and shown on the 
Project Master Schedule. 
 
“Payment Request” - The City form used by CMAR to request progress payments for Work in accordance 
with Article 7. 
 
“Pre-construction Conference” – A Conference held between City and CMAR prior to the commencement 
of any Work, as scheduled by the City’s Representative or designee.  
“Product Data” - Illustrations, standard schedules, performance charts, instructions, brochures, diagrams 
and other information furnished by CMAR to illustrate materials or equipment for some portion of the 
Work. 
 
“Project” - The work to be completed in the execution of this Agreement as amended and as described in 
the Recitals above and in Exhibit “A” attached.  
 
“Project Record Documents” - The documents created pursuant to Section 2.10. 
 
“Samples” - Physical examples, which illustrate materials, equipment or workmanship and establish 
standards by which the Work shall be evaluated. 
 
“Schedule of Values” - A statement furnished by CMAR to the City’s Representative for approval, 
reflecting the portions of the GMP allotted for the various parts of the work and used as the basis for 
evaluating CMAR’s applications for progress payments. 
 
“Shop Drawings” - Drawings, diagrams, schedules and other data specially prepared for the Work by 
CMAR or a Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work. 
 
“Site”  - Land or premises on which the Project is located. 
 
“Specifications” - The part(s) of the Contract Documents for the construction phase consisting of written 
technical descriptions of materials, equipment, construction systems, standards and workmanship as 
applied to the Work and certain administrative details applicable thereto. 
 
 “Subcontractor” - An individual or firm having a direct Agreement with CMAR or any other individual or 
firm having an Agreement with the aforesaid Contractors at any tier, who undertakes to perform a part of 
the construction phase Work for which CMAR is responsible. 
 
“Submittals” - Documents and/or things that may be produced or presented by one party for consideration 
review or such other actions as may be required by this Agreement by another party, entity or person.  
Examples of Submittals include, but are not limited to, preliminary or evolving drafts, product data 
samples, etc. 
 
“Substantial Completion” - The established date when the Work or designated portion thereof is 
sufficiently complete, in accordance with the Contract Documents so that the Owner may occupy the 
Work, or designated portion thereof, for the use for which it is intended.  This may include, but is not 
limited to:  (i) Approval by the City or State Fire Marshall and/or other state or local authorities having 
jurisdiction over the Work or a portion thereof (Certificate of Occupancy); (ii) all systems in place, 
functional, and displayed to, and accepted by, the City or it’s representative; (iii) City operation and 
maintenance training complete; (iv) HVAC test and balance completed with reports provided to the 
Design Professional for review; (v) Operational and Maintenance manuals and final Project Record 
Documents delivered to the City or Design Professional for review.   
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“Supplier” - A manufacturer, fabricator, supplier, distributor, material man or vendor having a direct 
agreement with CMAR or any Subcontractor to furnish materials or equipment to be incorporated in the 
construction phase Work by CMAR or any Subcontractor. 
 
“Winter Shutdown” – The period of time typically including December through March during which no 
Work will be performed by any person or entity (including but not limited to the CMAR) on the Project and 
CMAR shall shutdown, properly insulate and shelter the Project in a safe and workmanlike manner 
pursuant to local, state and federal laws.  Although December through March is typically the time frame, 
the City reserves the right to initiate and terminate a Winter Shutdown at the City’s sole discretion in the 
event of adverse weather conditions.  A Winter Shutdown may be declared by the City despite delays, for 
any reason, on the Project. 
 
“Work” - The entire completed construction or the various separately identifiable parts thereof, required to 
be furnished during the construction phase.  Work includes and is the result of performing or furnishing 
labor and furnishing and incorporating materials, resources and equipment into the construction, and 
performing or furnishing services and documents as required by the Contract Documents for the 
construction phase.  
 
 Article 2 - CMAR’s Services and Responsibilities    
 
2.0 CMAR shall furnish any and all labor, materials, equipment, transportation, utilities, services 

and facilities required to perform all Work for the construction of the Project, and to completely 
and totally construct the same and install the material therein for the City. All Work shall be 
performed in a good and workmanlike and substantial manner and within the care and skill of 
a qualified CMAR in Flagstaff, Arizona. The Work shall be to the satisfaction of the City and 
strictly pursuant to and in conformity with the Project’s Contract Documents.  It is not required 
that the services be performed in the sequence in which they are described. 

  
2.1 General Services 
 
2.1.1. CMAR’s Representative shall be reasonably available to the City and shall have the necessary 

expertise and experience required to supervise the Work.  CMAR’s Representative shall 
communicate regularly with the City but not less than once a week and shall be vested with 
the authority to act on behalf of CMAR.  CMAR’s Representative may be replaced only with 
the written consent of the City. 

 
2.2 Government Approvals and Permits 
 
2.2.1 Unless otherwise provided, CMAR shall obtain all applicable and/or necessary permits, 

approvals and licenses required for the prosecution of the Work from any government or 
quasi-government entity having jurisdiction over the Project.  CMAR is specifically reminded of 
the need to obtain the applicable and/or necessary environmental permits or file the applicable 
and/or necessary environmental notices. 

 
2.2.2 Copies of the permits and notices listed in Subsection 2.2.1 above must be provided to the 

City's Representative prior to starting the permitted activity.  In the case of Fire Department 
permits, a copy of the application for permit shall also be provided to the City’s 
Representative.  This provision does not constitute an assumption by the City of an obligation 
of any kind for violation of said permit or notice requirements. 

 
2.2.3 City shall be responsible for City of Flagstaff review and permit(s) fees for building and 

demolition permits. City shall also pay review fees for grading and drainage, water, sewer, and 
landscaping. City shall also pay for utility design fees for permanent services.    

 
2.2.4 CMAR shall be responsible for all other permits and review fees not specifically listed in 
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Subsection 2.2.3 above.   
 
2.2.5 CMAR is responsible for the cost of water meter(s), water and sewer taps, fire lines and taps, 

and all water bills on the project meters until Substantial Completion of the Project.  
Arrangements for construction water are CMAR‘s responsibility. 

 
2.3 Pre-construction Conference 
 
2.3.1 Prior to the commencement of any Work, the City’s Representative or designee shall schedule 

and conduct a Preconstruction Conference. At the Pre-construction Conference, City and 
CMAR shall document the Opening Physical Conditions of the Site as jointly documented by 
an inspection of the Site by City and CMAR at the Pre-Construction. 

 
2.3.2 The purpose of this conference is to establish a working relationship between CMAR, utility 

firms, and various City agencies.  The agenda shall include critical elements of the work 
schedule, submittal schedule, cost breakdown of major lump sum items, Payment Requests 
and processing, coordination with the involved utility firms, the level of Project Record 
Documents required and emergency telephone numbers for all representatives involved in the 
course of construction. 

 
2.3.3 The Notice to Proceed date shall be concurred with by the parties or set by the City at the 

Preconstruction Conference.  After the meeting and upon receipt of a signed Agreement and 
delivery of the required bonds and insurance in a City approved format, a Notice to Proceed 
letter shall be issued confirming the construction start date, Performance Period and if 
applicable, the Substantial Completion date.  If a Substantial Completion date is established 
the conditions of the Substantial Completion shall be listed and/or as set forth in Article 1 
herein.  Failure by CMAR to provide the properly executed bond and insurance forms in a 
timely manner may delay the construction start date; however, it shall not alter the proposed 
Substantial Completion date nor be a basis for any time extension request or other claims. 

 
2.3.4 CMAR shall provide a Schedule of Values based on the categories used in the buy out of the 

Work but not greater than the approved GMP and identifying CMAR’s Contingency. The 
Schedule of Values shall subdivide the Work into all items comprising the Work.  The 
Schedule of Values shall contain sufficient detail to identify each individual element of the 
Work and shall relate to the approved GMP Schedule.  The Schedule of Values shall be 
subject to approval by the City’s representative. 

 
2.3.5 Minimum attendance by CMAR shall be CMAR’s Representative, who is authorized to execute 

and sign documents on behalf of the firm, the job superintendent, and CMAR's safety officer. 
 
2.4 Control of the Work 
 
2.4.1 Unless otherwise provided in the Contract Documents to be the responsibility of the City or a 

separate Contractor, CMAR shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary 
utilities and other temporary facilities to permit CMAR to complete the Work consistent with the 
Contract Documents. 

 
2.4.2 CMAR shall perform all construction activities efficiently and with the requisite expertise, skill 

and competence to satisfy the requirements of the Contract Documents.  CMAR shall at all 
times exercise complete and exclusive control over the means, methods, sequences and 
techniques of construction. 

 
2.4.3 CMAR’s Representative or CMAR’s Superintendent shall be present at the Site at all times 

that construction activities are taking place. 
 
2.4.3.1 All elements of the Work shall be under the direct supervision of a foreman or his designated 
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representative on the Site who shall have the authority to take actions required to properly 
carry out that particular element of the work. 

 
2.4.3.2 In the event of noncompliance with this Section, the City may require CMAR to stop or 

suspend the Work in whole or in part. 
 
2.4.4 Where the Contract Documents require that a particular product be installed and/or applied by 

an applicator approved by the manufacturer, it is CMAR’s responsibility to ensure the 
Subcontractor employed for such work is approved by the manufacturer. 

 
2.4.5 Before ordering materials or doing work, CMAR and each Subcontractor shall verify 

measurements at the Site and shall be responsible for the correctness of such measurements.  
No extra charge or compensation shall be allowed because of differences between actual 
dimensions and the dimensions indicated on the drawings; differences which may be found 
shall be submitted to the City for resolution before proceeding with the Work.  

 
2.4.6 CMAR shall take field measurements and verify field conditions and shall carefully compare 

such field measurements and conditions and other information known to CMAR with the 
Contract Documents before commencing activities. Errors, inconsistencies or omissions 
discovered shall be reported to the City at once. 

 
2.4.7 CMAR shall establish and maintain all building and construction grades, lines, levels, and 

bench marks, and shall be responsible for accuracy and protection of same. This Work shall 
be performed or supervised by a civil engineer or surveyor licensed as such in the State of 
Arizona. 

 
2.4.8 Any person employed by CMAR or any Subcontractor who, in the opinion of the City, does not 

perform his or her work in a proper, skillful, and safe manner or is intemperate or disorderly shall, 
at the written request of the City, be removed from the Work by CMAR or Subcontractor 
employing such person, and shall not be employed again in any portion of Work without the 
written approval of the City.  CMAR or Subcontractor shall hold the City harmless from damages 
or claims which may occur in the enforcement of this Section. 

 
2.4.9 CMAR assumes responsibility to the City for the proper performance of the work of 

Subcontractors and any acts and omissions in connection with such performance.  Nothing in 
the Contract Documents is intended or deemed to create any legal or contractual relationship 
between the City and any Subcontractor or Sub-Subcontractor, including but not limited to any 
third-party beneficiary rights. 

 
2.4.10 CMAR shall coordinate the activities of all Subcontractors.  If the City performs other work on 

the Project or at the Site with separate contractors under the City’s control, CMAR agrees to 
reasonably cooperate and coordinate its activities with those of such separate contractors so 
that the Project can be completed in an orderly and coordinated manner without unreasonable 
disruption. 

 
2.5 Control of the Work Site 
 
2.5.1 Throughout all phases of construction, including suspension of Work, CMAR shall keep the 

Site reasonably free from debris, trash and construction wastes to permit CMAR to perform its 
construction services efficiently, safely and without interfering with the use of adjacent land 
areas.  Upon Substantial Completion of the Work, or a portion of the Work, CMAR shall 
remove all debris, trash, construction wastes, materials, equipment, machinery and tools 
arising from the Work or applicable portions thereof to permit the City to occupy the Project or 
a portion of the Project for its intended use. 

 
2.5.2 CMAR shall take whatever steps, procedures or means to prevent any dust nuisance due to 

construction operations.  The dust control measures shall be maintained at all times to the 
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satisfaction of the City and in accordance with the requirements of the Arizona Department of 
Environmental Quality rules and regulations. 

 
2.5.3 CMAR shall maintain ADA, ADAAG and ANSI accessibility requirements during construction 

activities in an occupied building or facility.  ADA, ADAAG and ANSI accessibility requirements 
shall include, but not be limited to, parking, building access, entrances, exits, restrooms, areas 
of refuge, and emergency exit paths of travel. CMAR shall be responsible for the coordination 
of all work to minimize disruption to building occupants and facilities. 

 
2.5.4 Only materials and equipment which are to be used directly in the Work shall be brought to 

and stored on the Site by CMAR.  When equipment is no longer required for the Work, it shall 
be removed promptly from the Site.  Protection of construction materials and equipment stored 
at the Site from weather, theft, damage and all other adversity is solely the responsibility of 
CMAR. 

 
2.6 Shop Drawings, Product Data and Samples 
 
2.6.1 Shop Drawings, Product Data, Samples and similar Submittals are not Contract Documents. 

The purpose of their submittal is to demonstrate, for those portions of the Work for which 
Submittals are required, the way CMAR proposes to conform to the information given and the 
design concept expressed in the Contract Documents. 

 
2.6.2 CMAR shall review, approve, verify, and submit to the City five copies of each Shop Drawing, 

Product Data, Sample, and similar Submittals required by the Contract Documents in 
accordance with the approved GMP schedule as shown in Exhibit “B” as to cause no delay in 
the Work or in the activities of the City or of separate contractors. Submittals made by CMAR, 
which are not required by the Contract Documents, may be returned without action. 

 
2.6.3 CMAR shall perform no portion of the Work requiring submittal and review of Shop Drawings, 

Product Data, Samples, or similar Submittals until the respective submittal has been approved 
by the City or City’s designee.  Such Work shall be in accordance with approved Submittals. 

 
2.6.4 By approving, verifying and submitting Shop Drawings, Product Data, Samples and similar 

Submittals, CMAR represents that CMAR has determined and verified materials, field 
measurements and field construction criteria related thereto, or shall do so, and has checked 
and coordinated the information contained within such Submittals with the requirements of the 
Work and of the Contract Documents. 

 
2.6.5 CMAR shall not be relieved of responsibility for deviations from requirements of the Contract 

Documents by the City 's approval of Shop Drawings, Product Data, Samples or similar 
Submittals unless CMAR has specifically informed the City in writing of such deviation at the 
time of submittal and the City has given written approval to the specific deviation. CMAR shall 
not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data, 
Samples, or similar Submittals by the City’s approval thereof. 

 
2.6.6 CMAR shall direct specific attention, in writing or on resubmitted Shop Drawings, Product 

Data, Samples, or similar Submittals, to revisions other than those requested by the City on 
previous Submittals. 

 
2.6.7 Informational Submittals upon which the City is not expected to take responsive action may be 

so identified in the Contract Documents. 
 
2.6.8 When professional certification of performance criteria of materials, systems or equipment is 

required by the Contract Documents, the City shall be entitled to rely upon the accuracy and 
completeness of such calculations and certifications. 

 
2.7 Quality Control, Testing and Inspection  
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2.7.1 All materials used in the Work shall be new and unused, unless otherwise noted, and shall 

meet all quality requirements of the Contract Documents. 
 
2.7.2 All construction materials to be used on the Work or incorporated into the Work, equipment, 

plant, tools, appliances or methods to be used in the Work may be subject to the inspection 
and approval or rejection by the City.  Any material rejected by the City shall be removed 
immediately and replaced in an acceptable manner. 

 
2.7.3 The procedures and methods used to sample and test material shall be determined by the 

City.  Unless otherwise specified, samples and tests shall be made in accordance with the 
most recently adopted edition of the City of Flagstaff Engineering Division Design and 
Construction Standards and Specifications. 

 
2.7.4 The City shall select a City or Independent Testing Laboratory and shall pay for initial City 

Acceptance Testing. 
 
2.7.4.1 When the first and/or subsequent tests indicate noncompliance with the Contract Documents, 

the cost associated with that noncompliance and the cost of all tests, except the first test, shall 
be paid for by CMAR.  CMAR’s Contingency cannot be utilized for the cost of re-testing. 

 
2.7.4.2 When the first and/or subsequent tests indicate noncompliance with the Contract Documents, 

all retesting shall be performed by the same testing agency. 
 
2.7.5 CMAR shall cooperate with the selected testing laboratory and all others responsible for 

testing and inspecting the work and shall provide them access to the Work at all times. 
 
2.7.6 At the option of the City, materials may be approved at the source of supply before delivery is 

started. 
 
2.7.7 Code compliance testing and inspections required by codes or ordinances, or by a plan 

approval authority, and which are made by a legally constituted authority, shall be the 
responsibility of and shall be paid by CMAR, unless otherwise provided in the Contract 
Documents.  

 
2.7.8 CMAR’s convenience and quality control testing and inspections shall be the sole 

responsibility of CMAR and paid by CMAR.  
 
2.8 Trade Names and Substitutions 
 
2.8.1 Unless indicated that no substitutions are permitted, CMAR may request a substitution or 

alternative to Contract Document references to equipment, materials or patented processes by 
manufacturer, trade name, make or catalog number, subject to the following: 

 
2.8.2 The substitution shall be submitted by CMAR in writing to the City. 
 
2.8.3 CMAR shall certify that the substitution shall perform the functions and achieve the results 

called for by the general design, be similar and of equal substance, and be suited to the same 
use as that specified. 

 
2.8.4 The submittal shall state any required changes in the Contract Documents to adapt the design 

to the proposed substitution. 
 
2.8.5 The submittal shall contain an itemized estimate of all costs and credits that will result directly 

and indirectly from the acceptance of such substitution, including cost of design, license fees, 
royalties, and testing.  Also, the submittal shall include any adjustment in the Contract Time 
created by the substitution.   
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2.8.6 CMAR if requested by the City shall submit Samples or any additional information that may be 

necessary to evaluate the acceptability of the substitution. 
 
2.8.7 The City shall make the final decision and shall notify CMAR in writing as to whether the 

substitution has been accepted or rejected. 
 
2.8.8 If the City does not respond in a timely manner, CMAR shall continue to perform the Work in 

accordance with the Contract Documents and the substitution shall be considered rejected. 
 
2.9 Project Record Documents 
 
2.9.1 During the construction period, CMAR shall maintain at the Site a set of blueline or blackline 

prints of the Construction Document drawings and shop drawings for Project Record 
Document purposes. 

 
2.9.1.1 CMAR shall mark these drawings to indicate the actual installation where the installation 

varies appreciably from the original Construction Documents.  CMAR shall give particular 
attention to information on concealed elements, which would be difficult to identify or measure 
and record later.  Items required to be marked include but are not limited to: 
 
• Dimensional changes to the drawings. 
• Revisions to details shown on drawings 
• Depths of foundations below first floor 
• Locations and depths of underground utilities 
• Revisions to routing of piping and conduits. 
• Revisions to electrical circuitry. 
• Actual equipment locations. 
• Duct size and routing. 
• Locations of concealed internal utilities. 
• Changes made by Change Order, Change Order Directive, Field Order, Record of Field 

Change, ASI’s and RFI’s. 
• Addenda and other details not on original Agreement Drawings. 

 
2.9.1.2 CMAR shall mark completely and accurately Project Record Drawing prints of Construction 

Documents or Shop Drawings, whichever is the most capable of indicating the actual physical 
condition.  Where Shop Drawings are marked, show cross-reference on the Construction 
Documents location. 

2.9.1.3 CMAR shall mark Project Record Drawings sets with red erasable colored pencil. 

2.9.1.4 CMAR shall note RFI Numbers, ASI Numbers and Change Order numbers, etc., as required to 
identify the source of the change to the Construction Documents. 

2.9.1.5 CMAR shall, as a condition of Substantial Completion, submit Project Record Drawing prints 
and Shop Drawings to the City or its representative for review and comment. 

2.9.2 Upon receipt of the reviewed Project Record Drawings from the City, CMAR shall correct any 
deficiencies and/or omissions to the drawings and prepare the following for submission to the 
City within 14 Days: 

2.9.2.1 CMAR shall provide a complete set of electronic Project Record Drawings prepared in 
AutoCAD format compatible with City of Flagstaff CADD technology.  The Design 
Professional shall provide files of the original Construction Documents to CMAR for the use 
of preparing these final Project Record Drawings or CMAR may contract with the Design 
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Professional to revise and update the electronic drawing files.   Each drawing shall be clearly 
marked with “As-Built Document.”   

2.9.2.2  CMAR shall provide a complete set of reproducible mylars from the final AutoCAD drawings. 

2.9.2.3 CMAR shall provide the original copy of the Project Record Drawings (redline mark-ups). 

2.10 Project Safety 

2.10.1 CMAR recognizes the importance of performing the Work in a safe manner so as to prevent 
damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) the 
Work, including materials and equipment incorporated into the Work or stored on-Site or off-
Site, and (iii) all other property at the Site or adjacent thereto. 

2.10.2 CMAR assumes responsibility for implementing and monitoring all safety precautions and 
programs related to the performance of the Work. 

2.10.3 CMAR shall, prior to commencing construction, designate a Safety Representative with the 
necessary qualifications and experience to supervise the implementation and monitoring of 
all safety precautions and programs related to the Work.  Unless otherwise required by the 
Contract Documents, CMAR’s Safety Representative shall be an individual stationed at the 
Site who may have other responsibilities on the Project in addition to safety. 

2.10.4 The Safety Representative shall make routine daily inspections of the Site and shall hold 
weekly safety meetings with CMAR’s personnel, Subcontractors and others as applicable. 

2.10.5 CMAR and Subcontractors shall comply with all Legal Requirements relating to safety, as 
well as any City-specific safety requirements set forth in the Contract Documents, provided 
that such City-specific requirements do not violate any applicable Legal Requirement.   

2.10.6 CMAR shall immediately report in writing any safety-related injury, loss, damage or accident 
arising from the Work to City’s Representative and, to the extent mandated by Legal 
Requirements, to all government or quasi-government authorities having jurisdiction over 
safety-related matters involving the Project or the Work. 

2.10.7 CMAR’s responsibility for safety under this Section is not intended in any way to relieve 
Subcontractors and Sub-Subcontractors of their own contractual and legal obligations and 
responsibility for (i) complying with all Legal Requirements, including those related to health 
and safety matters, and (ii) taking all necessary measures to implement and monitor all safety 
precautions and programs to guard against injury, losses, damages or accidents resulting 
from their performance of the Work. 

2.11 Warranty 

2.11.1 CMAR warrants to City that the construction, including all materials and equipment furnished 
as part of the construction, shall be new unless otherwise specified in the Contract 
Documents, of good quality, in conformance with the Contract Documents and free of defects 
in materials and workmanship.    

 
2.11.2 CMAR’s warranty obligation shall be for one (1) year, except for such greater period as may 

be required by the technical specifications. 

2.11.3 Nothing in this warranty is intended to limit any manufacturer’s warranty which provides The 
City with greater warranty rights than set forth in this Section or the Contract Documents.  
CMAR shall provide City with all manufacturers’ warranties upon Substantial Completion. 
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2.11.4 Nothing in this warranty is intended to limit any other remedy at law that may be available to 
the City. 

 
2.12   Correction of Defective Work 

 
2.12.1 CMAR agrees to correct any Work that is found to not be in conformance with the Contract 

Documents, within a period of one (1) year from the date of Substantial Completion of the 
Work or any portion of the Work, or within such longer period to the extent required by the 
Contract Documents, or as may be available to the City by law.  A progress payment, or 
partial or entire use or occupancy of the Project by the City, shall not constitute acceptance of 
Work not in accordance with the Contract Documents. 

 
2.12.2 During the performance of the Work, CMAR shall take meaningful steps to commence 

correction of such nonconforming Work as notified by the City or as discovered by CMAR. 
This includes the correction, removal or replacement of the nonconforming Work and any 
damage caused to other parts of the Work affected by the nonconforming Work.  If CMAR 
fails to commence the necessary steps during the performance of the Work, City, in addition 
to any other remedies provided under the Contract Documents, may provide CMAR with 
written notice that City shall commence correction of such nonconforming Work with its own 
forces.   

2.12.3 CMAR shall take meaningful steps to commence correction of nonconforming Work within 
seven (7) days of receipt of written notice from City.  This includes the correction, removal or 
replacement of the nonconforming Work and any damage caused to other parts of the Work 
affected by the nonconforming Work.  If CMAR fails to commence the necessary steps within 
such seven-day period, City, in addition to any other remedies provided under the Contract 
Documents, may provide CMAR with written notice that City shall commence correction of 
such nonconforming Work with its own forces. If City does perform such corrective Work, 
CMAR shall be responsible for all reasonable costs incurred by City in performing such 
correction.   

 
2.12.4 For nonconforming Work that creates an emergency requiring an immediate response, 

CMAR shall respond and initiate corrections within twenty-four hours. 

2.12.5 The one year period referenced in Subsection 2.12.1 above applies only to CMAR’s 
obligation to correct nonconforming Work relative to the warranty set forth in that section and 
is not intended to constitute a period of limitations for any other rights or remedies the City 
may have regarding CMAR’s other obligations under the Contract Documents or as may be 
allowed by law. 

 
 Article 3 - The City’s Services and Responsibilities    
 
3.1 Duty to Cooperate.   
 
3.1.1 City shall, throughout the performance of the Work, cooperate with CMAR and perform its 

responsibilities, obligations and services in a timely manner to facilitate CMAR’s timely and 
efficient performance of the Work and so as not to delay or interfere with CMAR’s performance 
of its obligations under the Contract Documents. 

 
3.1.2 City shall furnish at CMAR’s request, at no cost to CMAR, a CADD file of the Construction 

Documents in AutoCAD format compatible with the City of Flagstaff CADD technology. 
 
3.2 The City’s Representative  
 

mailto:CM@Risk
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3.2.1 City’s Representative shall be responsible for providing City (as defined in Article I) supplied 
information and approvals in a timely manner to permit CMAR to fulfill its obligations under the 
Contract Documents.  

 
3.2.2 City’s Representative shall also provide CMAR with prompt notice if City’s Representative 

observes any failure on the part of CMAR to fulfill its contractual obligations, including any 
default or defect in the project or non-conformance with the drawings and specifications. 

 
3.2.3 The City may utilize field inspectors to assist the City’s Representative during construction in 

observing performance of CMAR.  The inspector is for the purpose of assisting the City’s 
Representative and should not be confused with an inspector with a City regulatory 
department. 

 
3.2.3.1 The field inspector shall be authorized to inspect all Work and materials furnished.  Such 

inspection may extend to all or part of the Work and to the preparation, fabrication or 
manufacture of the materials to be used. 

 
3.2.3.2 The field inspector shall not be authorized to issue instructions contrary to the Construction 

Documents or to act as foreman for CMAR. 
 
3.2.3.3 The field inspector shall have the authority to reject work or materials until any questions at 

issue can be decided by the City’s Representative. 
 
3.2.3.4 The furnishing of such services for the City shall not make the City responsible for or give the 

City control over construction means, methods, techniques, sequences or procedures or for 
safety precautions or programs or responsibility for CMAR’s failure to perform the work in 
accordance with Contract Documents.  

 
3.3 Design Professional Services 
 
3.3.1 The City may contract separately with one or more Design Professionals to provide 

construction administration of the Project.  The Design Professional's Agreement as well as 
other firms hired by the City shall be available for review by CMAR.  CMAR shall not have any 
right however, to limit or restrict any contract provisions and/or modifications that are mutually 
acceptable to the City and Design Professional. 

 
3.3.2 The City may contract with the Design Professional to provide some or all of the following 

services during the performance of the Work. 
   
3.3.2.1 Provide oversight of the Work. The City and CMAR shall endeavor to communicate through 

the Design Professional. Communications by and with the Design Professional's consultants 
shall be through the Design Professional.  

 
3.3.2.2 Conduct Site visits at intervals appropriate to the stage of construction to become generally 

familiar with the progress and quality of the completed Work and to determine in general if the 
Work is being performed in accordance with the Contract Documents.  The Design 
Professional shall keep the City informed of progress of the Work and any noted defects and 
deficiencies of the Work, and shall endeavor to guard the City against defects and deficiencies 
in the Work. The Design Professional may have authority to reject construction, which does 
not conform to the Construction Documents and to require additional inspection or testing of 
the construction in accordance with Section 2.7. 

 
3.3.2.3 Review and recommend approval of Payment Requests.  
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3.3.2.4 Review and approve or take other appropriate action upon CMAR's Submittals such as Shop 
Drawings, Product Data and Samples in accordance with Section 2.6. 

 
3.3.2.5 Interpret and decide matters concerning performance under and requirements of the Contract 

Documents on written request of either the City or CMAR. The Design Professional's response 
to such requests shall be made with reasonable promptness and within any time limits agreed 
upon.  

 
3.3.2.6 Prepare Change Orders, and may authorize minor changes in the Work as provided in Section 

6.6.1.   
 
3.3.2.7 Conduct inspections to determine Substantial Completion and Final Acceptance.  
 
3.3.2.8 Receive and forward to the City for the City's review and records written warranties and 

related documents required by the Contract Documents and assembled by CMAR.  
 
3.4 City’s Separate Contractors.   

 
City is responsible for all work performed on the Project or at the Site by separate contractors 
under City’s control.  City shall contractually require its separate contractors to cooperate with, 
and coordinate their activities so as not to interfere with CMAR in order to enable CMAR to 
timely complete the Work consistent with the Contract Documents.  

 
3.5 Permit Review and Inspections 
 
3.5.1 If requested by CMAR, the City’s Representative shall provide assistance and guidance in 

obtaining necessary reviews, permits and inspections, however, the responsibility for obtaining 
the necessary reviews, permits and inspections remains with CMAR.  

 
3.5.2 Regulating agencies of the City, such as Community Development, Fire, Planning, Building 

Inspection, Environmental Services, and Engineering Departments, enforce Legal 
Requirements. These enforcement activities are not subject to the responsibilities of the City 
under this Agreement.   

 
 Article 4 - Contract Time      
 
4.0 Contract Time.   
 
4.0.1 Contract Time shall start with the Notice to Proceed (“NTP”) with construction services and 

shall end with Substantial Completion.   
 
4.0.2 Where there is more than one GMP, each GMP shall establish a separate NTP date and a 

Performance Period.  The Performance Periods for individual GMPs may be sequential or 
concurrent as established in the individual Notices to Proceed.  The Performance Period for 
the GMP under this Agreement shall be 210 days starting with the NTP.  

 
4.0.3 CMAR agrees that it shall commence timely performance of the Work and shall achieve 

substantial completion within the Performance Periods and Contract Time. 
 
4.0.4 All of the times set forth in this Article 4 shall be subject to adjustment in accordance with 

Article 6. 
 
4.0.5 Time is of the essence, for times and time matters set forth in Article 4 and the rest of this 

Agreement. 
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Pursuant to Section 9.3 below, if, in the sole discretion of the Capital Improvements 
Department of the City of Flagstaff, the Project is not at Substantial Completion prior to the 
advent of adverse weather conditions, a Winter Shutdown shall occur during which no Work 
will be performed by any person or entity (including but not limited to the CMAR) on the 
Project and CMAR shall shutdown, properly insulate and shelter the Project in a safe and 
workmanlike manner pursuant to local, state and federal laws.  Although December through 
March is typically the time frame, the City reserves the right to initiate and terminate a Winter 
Shutdown at the City’s sole discretion in the event of adverse weather conditions.  A Winter 
Shutdown may be declared by the City despite delays, for any reason, on the Project. 
 

4.1 Substantial Completion 
 
4.1.1 Substantial Completion shall be for the entire Project unless a partial Substantial Completion 

is identified in the approved GMP schedule and stated in the Notice to Proceed letter or as 
may be mutually agreed by the parties in writing.   Substantial Completion shall be in 
accordance with its definition in Article 1 and with the criteria set forth in the Notice to Proceed. 

 
4.1.2 Prior to notifying the City in accordance to Section 4.1.3 below,  CMAR shall inspect the Work 

and prepare and submit to the City a comprehensive list of items to be completed or corrected. 
CMAR shall proceed promptly to complete and correct items on the list.  Failure to include an 
item on such list does not alter the responsibility of CMAR to complete all Work in accordance 
with the Contract Documents. 

 
4.1.3 CMAR shall notify City when it believes the Work, or to the extent permitted in the Contract 

Documents, a portion of the Work, is substantially complete.  
 
4.1.4 Within five (5) days of City’s receipt of CMAR’s notice, the City and CMAR shall jointly inspect 

such Work to verify that it is substantially complete in accordance with the requirements of the 
Contract Documents.   

 
4.1.5 If such Work is substantially complete, City shall prepare and issue a Certificate of Substantial 

Completion that shall set forth (i) the date of Substantial Completion of the Work or portion 
thereof, (ii) the remaining items of Work that have to be completed within thirty (30) calendar 
days before Final Acceptance, (iii) provisions (to the extent not already provided in the 
Contract Documents) establishing City’s and CMAR’s responsibility for the Project’s security, 
maintenance, utilities and insurance pending Final Acceptance and (iv) an acknowledgment 
that warranties commence to run on the date of Substantial Completion, except as may 
otherwise be noted in the Certificate of Substantial Completion.   

 
4.1.6 City, at its option, may use a portion of the Work which has been determined to be 

substantially complete, provided, however, that (i) a Certificate of Substantial Completion has 
been issued for the portion of Work addressing the items set forth in Section 4.1.5 above, (ii) 
CMAR and City have obtained the consent of their sureties and insurers, and to the extent 
applicable, the appropriate government authorities having jurisdiction over the Project, and (iii) 
City and CMAR agree that City’s use or occupancy shall not interfere with CMAR’s completion 
of the remaining Work. 

 
4.2 Final Completion.   

 
Upon receipt of written notice that the Work or identified portions of the Work is ready for final 
inspection and acceptance, City and CMAR shall jointly inspect to verify that the remaining 
items of Work have been completed as set forth in Section 4.1.5. The City shall issue a Final 
Completion Letter and payment pursuant to Section 7.5. 

 
4.3 Liquidated Damages 
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4.3.1 CMAR understands that if Substantial Completion is not attained within the Contract Time as 

adjusted, the City shall suffer damages, which are difficult to determine and accurately specify.  
CMAR agrees that if Substantial Completion is not attained within the Contract Time as 
adjusted, CMAR shall pay the City $1,420.00 per day as liquidated damages for each Day that 
Substantial Completion extends beyond the date determined by the Contract Time as adjusted 
and further agrees that such amount is reasonable under the circumstances.  

 
4.3.2 CMAR understands that if Final Completion is not attained within the Contract Time as 

adjusted, the City shall suffer damages, which are difficult to determine and accurately specify.  
CMAR agrees that if Final Completion is not attained within the Contract Time as adjusted, 
CMAR shall pay the City $_1,420.00 per day as liquidated damages for each Day that Final 
Completion extends beyond the date determined by the Contract Time as adjusted and further 
agrees that such amount is reasonable under the circumstances. 

4.4 Project Master Schedule 
 
4.4.1 The Project Master Schedule approved as part of a GMP shall be updated and maintained 

throughout the Work by CMAR.   
 
4.4.2 The Project Master Schedule shall be revised by CMAR as required by conditions and 

progress of the Work, but such revisions shall not relieve CMAR of its obligations to complete 
the Work within the Contract Time, as such dates may be adjusted in accordance with the 
Contract Documents. 

 
4.4.3 Updated Project Master Schedules shall be submitted monthly by CMAR to the City as part of 

the Payment Request. 
 
4.4.3.1 CMAR shall provide City with a monthly status report with each Project Master Schedule 

detailing the progress of the Work, including: (i) if the Work is proceeding according to 
schedule, (ii) any discrepancies, conflicts, or ambiguities found to exist in the Contract 
Documents that require resolution, and (iii) other items that require resolution so as not to 
jeopardize ability to complete the Work as presented in the GMP and within the Contract 
Time. 

 
4.4.3.2 With each schedule submittal CMAR shall include a transmittal letter including the following: 

• Description of problem tasks (referenced to field instructions, requests for information 
(“RFI’s”), as appropriate. 

• Current and anticipated delays including: 
o Cause of the delay 
o Corrective action and schedule adjustments to correct the delay 
o Known or potential impact of the delay on other activities, milestones, and/or the date 

of Substantial Completion 
• Changes in construction sequence 
• Pending items and status thereof including but not limited to: 

o Time Extension requests 
o Other items 

• Substantial Completion date status: 
o If ahead of schedule, the number of calendar days ahead 
o If behind schedule, the number of calendar days behind 

• Other project or scheduling concerns 
 

4.4.4 City’s review of and response to the Project Master Schedule is only for general conformance 
with the scheduling requirements of the Contract Documents.   The review shall not relieve 
CMAR from compliance with the requirements of the Contract Documents or be construed as 
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relieving CMAR of its complete and exclusive control over the means, methods, sequences 
and techniques for executing the Work. 

 
4.4.5 The Project Master Schedule shall include a Critical Path Method (“CPM”) diagram schedule 

that shall show the sequence of activities, the interdependence of each activity and indicate 
the Critical Path. 

 
4.4.5.1 The CPM diagram schedule shall be in Days and indicate duration, earliest and latest start 

and finish dates for all activities, and total Float times for all activities except critical activities. 
The CPM diagram shall be presented in a time scaled graphical format for the Project as a 
whole. 

 
4.4.5.2 The CPM diagram schedule shall indicate all relationships between activities. 
 
4.4.5.3 The activities making up the schedule shall be in sufficient detail to assure that adequate 

planning has been done for proper execution of the Work and such that it provides an 
appropriate basis for monitoring and evaluating the progress of the Work. 

 
4.4.5.4 The CPM diagram schedule shall be based upon activities, which would coincide with the 

Schedule of Values. 
 
4.4.5.5 The CPM diagram schedule shall show all Submittals associated with each work activity and 

the review time for each submittal. 
 
4.4.5.6 The schedule shall show milestones, including milestones for Owner-furnished information, 

and shall include activities for Owner-furnished equipment and furniture when those activities 
are interrelated with CMAR activities. 

 
4.4.5.7 The schedule shall include a critical path activity that reflects anticipated weather delay during 

the performance of the Agreement.  The duration shall reflect the average climatic range and 
usual industrial conditions prevailing in the locality of the Site.  Weather data shall be based 
on the information set forth on the City of Flagstaff’s Table of “Monthly Anticipated Adverse 
Weather Calendar Days” and the explanatory paragraphs attached thereto.  

4.4.6 The Project Master Schedule shall consider the City’s and the tenants’ occupancy 
requirements showing portions of the Project having occupancy priority, and Contract Time. 

 
4.4.7 Float time shall be as prescribed below: 
 
4.4.7.1 The total Float within the overall schedule, is not for the exclusive use of either the City or 

CMAR, but is jointly owned by both and is a resource available to and shared by both parties 
as needed to meet Agreement milestones and the Project completion date. 

 
4.4.7.2 CMAR shall not sequester shared Float through such strategies as extending activity duration 

estimates to consume available Float, using preferential logic, or using extensive 
crew/resource sequencing, etc.  Since Float time within the schedule is jointly owned, no time 
extensions shall be granted nor delay damages paid until a delay occurs which extends the 
Work beyond the Substantial Completion date and then only if any such extensions or 
damages are shown to be justified under the Contract Documents. 

 
4.4.7.3 Since Float time within the schedule is jointly owned, it is acknowledged that City-caused 

delays on the Project may be offset by City-caused time savings (i.e., critical path Submittals 
returned in less time than allowed by the Agreement, approval of substitution requests and 
credit changes which result in savings of time to CMAR, etc.).  In such an event, CMAR shall 
not be entitled to receive a time extension or delay damages until all City-caused time savings 
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are exceeded, and the Substantial Completion date is also exceeded. 
 

 Article 5- Contract Price      
 
5.0 CMAR agrees at his own cost and expense, to completely construct and install all Work and 

materials as called for by this Agreement, free and clear of all claims, liens and charges 
whatsoever, in the manner and under the conditions specified in the Contract Documents, within 
the time or times stated in the approved GMP. 

 
5.1 Contract Price 

5.1.1 The Contract Price shall be as approved in the Guaranteed Maximum Price Proposal attached as 
Exhibit “B” in an amount of $1,867,387.18 with an additional $186,738.71 allowed for Owner’s 
Contingency.  

5.1.2 The Cost of the Work is actual costs and is a not-to-exceed reimbursable amount. 

5.1.3 The General Conditions Costs and the Construction Fee are firm fixed lump sums delineated in 
the GMP. 

5.1.4 Taxes are deemed to include all sales, use consumer and other taxes, which are legally enacted 
when negotiations of the GMP were concluded, whether or not yet effective, or merely scheduled 
to go into effect.  Taxes are actual costs and are a not-to-exceed reimbursable amount. 

 
5.2 Guaranteed Maximum Price 

5.2.1 The Guaranteed Maximum Price is composed of the maximum Cost of the Work; the 
Construction Fee; General Conditions Costs; taxes; and, CMAR’s contingency all of which are 
not-to-exceed cost reimbursable or lump sum amounts defined in Articles 5.1 and 5.3.  CMAR is 
at risk to cover any additional Project costs.  If the Cost of Work amount, set forth in the GMP, is 
in excess of the actual Cost of Work and/or CMAR’s Contingency, said amount by which the Cost 
of Work set forth in the GMP is in excess of the actual Cost of Work and/or CMAR’s Contingency, 
shall revert to the City.  

5.2.2 The GMP is subject to adjustments made in accordance with Article 6 and by GMP amendments 
to this Agreement. 

5.2.3 GMP amendments are cumulative except for CMAR’s Contingency. The amount of CMAR’s 
Contingency for each GMP shall be negotiated separately. 

5.2.4 If the GMP requires an adjustment due to changes in the scope of the Work the cost of such 
changes is determined subject to Article 6.  The markups that may be allowed on such changes 
shall be no greater than the markups delineated in the approved GMP. 

 
5.3 Contingencies 

5.3.1 CMAR’s Contingency is an amount CMAR may use at its sole discretion for, an increase in the 
Cost of Work, and may use for increases in General Conditions Costs with written approval of the 
City.  CMAR’s Contingency is assumed to be a direct Project cost and all applicable markups 
shall be applied at the time of GMP submission.  

5.3.1.1 When CMAR utilizes CMAR’s Contingency funds, CMAR shall make the appropriate changes to 
the Schedule of Values with the next regular progress payment request.  CMAR shall deduct the 
amount of CMAR’s Contingency funds used from CMAR’s Contingency line item and add the 
same amount to the line item on the Schedule of Values where the funds were used.  If CMAR’s 
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contingency funds are used for a new line item that was not given with the original Schedule of 
Values, these shall be so indicated. 

5.3.2 Owner’s Contingency are funds to be used at the sole discretion of the Owner to cover any 
increases in Project costs that result from Owner directed changes or unforeseen Site conditions.  
Owner’s Contingency shall be added to the GMP amount provided by CMAR, the sum of which 
shall be the full Contract Price for construction.  At the time that Owner’s Contingency is used the 
appropriate markups shall be applied. 

5.4 Open Book.   

CMAR shall submit to the City upon request all payrolls, reports, estimates, records and any other 
data concerning the Work performed or to be performed or concerning materials supplied or to be 
supplied, as well as Subcontractor or Consultant payment applications or invoices and such 
Subcontractor's or Consultant progress payment checks.  The requirements of this Section shall 
be included in all Agreements between CMAR and its Subcontractors and Consultants.   The City 
may exercise its rights under this Section as often as reasonably necessary in the City's sole 
judgment to assure the City has a complete and accurate understanding of all Project costs.  

 
 Article 6 - Changes to the Contract Price and Time    
 
6.0 Delays to the Work  
 
6.0.1 If CMAR is delayed in the performance of the Work that shall cause a change in the date of 

Substantial Completion due to acts, omissions, conditions, events, or circumstances beyond 
its control and due to no fault of its own, or, those for whom CMAR is responsible, the Contract 
Times for performance shall be reasonably extended by Change Order.  However, the City 
and the CMAR must agree on the determination of whether acts, omissions, conditions, 
events, or circumstances are actually beyond the CMARs control and/or whether they are due 
to no fault of the CMAR, or those for whom CMAR is responsible; if the City and the CMAR do 
not agree, then an independent third party, selected by both parties, shall make the 
determination of whether acts, omissions, conditions, events, or circumstances are actually 
beyond the CMARs control and/or whether they are due to no fault of the CMAR, or those for 
whom CMAR is responsible. 

 
6.0.2 CMAR shall request an increase in the Contract Time by written notice including an estimate 

of probable effect of delay on progress of the Work within three (3) days of the occurrence of 
the delay.  In the case of a continuing delay only one request is necessary.   

 
6.0.3 By way of example, events that shall entitle CMAR to an extension of the Contract Time 

include acts or omissions of City or anyone under City’s control (including separate 
Contractors), changes in the Work, Differing Site Conditions, Hazardous Conditions, delays by 
regulating agencies, wars, floods, labor disputes, unusual delay in transportation, epidemics 
abroad, earthquakes, adverse weather conditions not reasonably anticipated, and other acts 
of God.  

 
6.0.4 If adverse weather conditions are the basis for a request for additional Contract Time, such 

requests shall be documented by data substantiating that weather conditions were abnormal 
for the period of time and could not have been reasonably anticipated, and that weather 
conditions had an adverse effect on the scheduled Substantial Completion.  All terms, 
conditions and definitions necessary for the application of this paragraph shall be as set forth 
on the City of Flagstaff’s Table of “Monthly Anticipated Adverse Weather Calendar Days” and 
the explanatory paragraphs attached thereto. 

 



 

 
 PROJECT NO. 01-16001   Street Maintenance Program 2015, 2016, 2017 
GMP Agreement Two                                                                                                                        PAGE 20 

6.0.5 It is understood, however, that permitting CMAR to proceed to complete any Work, or any part 
of the Work, after the date to which the time of completion may have been extended, shall in 
no way act as a waiver on the part of the City of any of its legal rights herein.   

 
6.0.6 In addition to CMAR’s right to a time extension for those events set forth in this Section, 

CMAR shall also be entitled to an appropriate adjustment of the Contract Price provided, 
however, that the Contract Price shall not be adjusted for those events set forth in this Section 
that are beyond the control of both CMAR and City, including the events of war, floods, labor 
disputes, earthquakes, epidemics, adverse weather conditions not reasonably anticipated, and 
other acts of God and shall not be adjusted absent a showing of actual damage.  

 
6.1 Differing Site Conditions 
 
6.1.1 If CMAR encounters a Differing Site Condition, CMAR shall be entitled to an adjustment in the 

Contract Price and/or Contract Times to the extent CMAR’s cost and/or time of performance 
are actually adversely impacted by the Differing Site Condition. 

 
6.1.2 Upon encountering a Differing Site Condition, CMAR shall provide prompt written notice to 

City of such condition, which notice shall not be later than seven (7) days after such condition 
has been encountered.  CMAR shall, to the extent reasonably possible, provide such notice 
before the Differing Site Condition has been substantially disturbed or altered.  

 
6.2 Errors, Discrepancies and Omissions   
 
6.2.1 If CMAR observes errors, discrepancies or omissions in the Contract Documents, CMAR shall 

promptly notify the Design Professional and request clarification.   
 
6.2.2 If CMAR proceeds with the Work affected by such errors, discrepancies or omissions, without 

receiving such clarifications, CMAR does so at its own risk. Adjustments involving such 
circumstances made by CMAR prior to clarification by the Design Professional shall be at 
CMAR’s risk.   

 
6.3 The City Requested Change in Work 
 
6.3.1 The City reserves the right to make, at any time during the progress of the Work, such 

alterations as may be found necessary or in the City’s best interest.  
 
6.3.2 Such alterations and changes shall not invalidate this Agreement nor release the surety and 

CMAR agrees to perform the Work as altered, the same as if it has been a part of the original 
Contract Documents. 

 
6.3.3 The City shall request a proposal for a change in Work from CMAR, and an adjustment in the 

Contract Price and/or Contract Times shall be made based on a mutual agreed upon cost and 
time. 

 
6.4 Legal Requirements. The Contract Price and/or Contract Times shall be adjusted to 

compensate CMAR for the effects of any changes in the Legal Requirements enacted after the 
date of their Agreement or the date of the GMP, affecting the performance of the Work 

  
6.5 Change Directives and Change Orders 
 
6.5.1 City and CMAR shall negotiate in good faith and as expeditiously as possible the appropriate 

adjustments for a Change Directive if any adjustments are appropriate.  Upon reaching an 
agreement, the parties shall prepare and execute an appropriate Change Order reflecting the 
terms of the adjustment. 
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6.5.2 All changes in Work authorized by Change Directives and/or Change Orders shall be 

performed under the conditions of the Contract Documents. 
 
6.6 Minor Changes in the Work  
 
6.6.1 The City has authority to order minor changes in Work that do not materially and adversely 

affect the Work, including the design, quality, performance and workmanship required by the 
Contract Documents.  Such changes shall be affected by written order and shall be binding on 
the City and CMAR.  CMAR shall carry out such written orders promptly. 

 
6.6.2 CMAR may make minor changes in Work, provided, however that CMAR shall promptly inform 

City, in writing, of any such changes and record such changes, if appropriate, on the Project 
Record Documents maintained by CMAR. 

 
6.6.3 Minor changes in Work shall not involve an adjustment in the Contract Price and/or Contract 

Times. 
 
6.7 Contract Price Adjustments 
 
6.7.1 The increase or decrease in Contract Price resulting from a change in the Work shall be 

determined by one or more of the following methods: 
 
6.7.1.1 Unit prices set forth in this Agreement or as subsequently agreed to between the parties; 
 
6.7.1.2 A mutually accepted, lump sum, properly itemized and supported by sufficient substantiating 

data to permit evaluation by City; and 
 
6.7.1.3 Costs, fees and any other markups.  
 
6.7.2 The markups that shall be allowed on such changes shall be no greater than the markups 

delineated in the approved GMP as shown on Exhibit “B”. 
 
6.7.3 If an increase or decrease cannot be agreed to as set forth in Sections 6.7.1.1 through 6.7.1.3 

above and City issues a Change Directive, the cost of the change of the Work shall be 
determined by the reasonable expense and savings in the performance of the Work resulting 
from the change, including a reasonable overhead and profit, as may be set forth in their 
Agreement.  CMAR shall maintain a documented, itemized accounting evidencing the 
expenses and savings associated with such changes. 

 
6.7.4 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the 

parties, but application of such unit prices shall cause substantial inequity to City or CMAR 
because of differences in the character or quantity of such unit items as originally 
contemplated, such unit prices shall be equitably adjusted. 

 
6.7.5 If City and CMAR disagree upon whether CMAR is entitled to be paid for any services required 

by City, or if there are any other disagreements over the scope of Work or proposed changes 
to the Work, City and CMAR shall resolve the disagreement pursuant to Article 8 hereof.  

 
6.7.5.1 As part of the negotiation process, CMAR shall furnish City with a good faith estimate of the 

costs to perform the disputed services in accordance with City's interpretations.   
 
6.7.5.2 If the parties are unable to agree and City expects CMAR to perform the services in 

accordance with City's interpretations, CMAR shall proceed to perform the disputed services, 
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conditioned upon City issuing a written order to CMAR (i) directing CMAR to proceed and (ii) 
specifying City's interpretation of the services that are to be performed.  

 
6.7.6 Emergencies.   

 
In any emergency affecting the safety of persons and/or property, CMAR shall act, at its 
discretion, to prevent threatened damage, injury or loss.  Any change in the Contract Price 
and/or Contract Time resulting from emergency work under this Section shall be determined 
as provided in this Article.  

 
 Article 7- Procedure for Payment   ______ 
 
7.0 For and in consideration of the faithful performance of the Work herein embraced as set forth 

in the Contract Documents, which are a part hereof and in accordance with the directions of 
the City and to the City’s satisfaction, the City agrees to pay CMAR the actual Cost of the 
Work and any applicable General Conditions Costs including, insurance and bonding, taxes 
and CMAR’s Construction Fee, but no more than the GMP as adjusted by any change orders.  
Payment for the specific Work under this Agreement shall be made in accordance with 
payment provisions detailed below. 

 
7.1 GMP Payment Request 
 
7.1.1 At the pre-construction conference prescribed in Section 2.3, CMAR shall submit for City’s 

review and approval a Schedule of Values. The Schedule of Values shall serve as the basis 
for monthly progress payments made to CMAR throughout the Work. 

 
7.1.2 At least five (5) working days prior to the date established for a Payment Request, CMAR shall 

submit an updated Project Master Schedule and meet with the City’s Representative to review 
the progress of the Work as it shall be reflected on the Payment Request. 

 
7.1.3 The Payment Request shall constitute CMAR’s representation that the Work has been 

performed consistent with the Contract Documents, has progressed to the point indicated in 
the Payment Request, and that title to all Work shall pass to City free and clear of all claims, 
liens, encumbrances, and security interests upon the incorporation of the Work into the 
Project. 

 
7.1.4 The Payment Request may request payment for stored equipment and materials if 

construction progress is in reasonable conformance with the approved schedule. 
 
7.1.4.1 For equipment and materials suitably stored at the Site, the equipment and materials shall be 

protected by suitable insurance and City shall receive the equipment and materials free and 
clear of all liens and encumbrances. 

 
7.1.4.2 For materials and equipment stored off the Site, the City must approve the storage.  The 

material and equipment must be stored within Coconino County or other Sites as may be 
approved and be accessible for City’s inspection.  CMAR must establish City title to such 
materials and equipment or otherwise protect the City's interest and shall include applicable 
insurance, bonding, storage and transportation to the Site. 

 
7.1.4.3 All bonds and insurance required for stored materials shall name the City as the loss payee to 

the extent of its interest in the stored materials.  
 
7.1.5 CMAR shall submit to City on a monthly basis either on the first of the month for payment on 

the 15th or on the 19th of the month for payment on the 30th or 31st.  If the payment date is on 
a Saturday, payment shall be on Friday.  If the payment date is on a Sunday, payment shall be 
on Monday. 
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7.2 Payment of GMP 
 
7.2.1 City shall make payment in accordance with A.R.S. §34-607.  Payment shall be made no later 

than fourteen (14) days after the Payment Request is certified and approved, but in each case 
less the total of payments previously made, and less amounts properly retained under Section 
7.3 below.  

 
7.2.2 City shall pay CMAR all amounts properly due. If City determines that CMAR is not entitled to 

all or part of a Payment Request, it shall notify CMAR in writing within (7) days after the date 
Payment Request is received by the City.  The notice shall indicate the specific amounts City 
intends to withhold, the reasons and contractual basis for the withholding, and the specific 
measures CMAR shall take to rectify City’s concerns.  CMAR and City shall attempt to resolve 
City’s concerns.   If the parties cannot resolve such concerns, CMAR may pursue its rights 
under the Contract Documents, including those under Article 8 hereof. 

 
7.3 Retention of GMP  
 
7.3.1 City shall retain ten percent (10%) of each Payment Request amount provided.  When fifty 

percent (50%) of the Work has been completed by CMAR, upon request of CMAR, City may 
reduce the amount retained to five percent (5%) from CMAR’s subsequent Payment Requests 
if CMAR’s performance of Work has been satisfactory. 

 
7.3.2 In lieu of retention, CMAR may provide as a substitute, an assignment of time certificates of 

deposit (CDs) from a bank licensed by the State of Arizona, securities of or guaranteed by the 
United States of America, securities of counties, municipalities and school districts within the 
State of Arizona or shares of savings and loan institutions authorized to transact business in 
Arizona. 

 
7.3.2.1 CDs assigned to the City must be maintained at the City's single servicing bank, in the form of 

time deposit receipt accounts.   
 
7.3.2.2 Securities deposited in lieu of retention must be deposited into a separate account with a bank 

within the State of Arizona. 
 
7.3.2.3 CDs and Securities shall be assigned exclusively for the benefit of the City of Flagstaff 

pursuant to the City's form of Escrow Agreement.  Escrow Agreement forms may be obtained 
from the Purchasing Department by contacting Patrick Brown, Senior Procurement Specialist. 

 
7.4 Substantial Completion.   

 
Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, City 
shall release to CMAR all retained amounts relating, as applicable, to the entire Work or 
completed portion of the Work, less an amount up to two and one-half (2.5) times the 
reasonable value of all remaining or incomplete items of Work as noted in the Certificate of 
Substantial Completion. 
 

7.5 Final Payment 
 
7.5.1 After receipt of a final Payment Request, City shall make final payment within sixty (60) days 

after receipt by the City, provided that CMAR has completed all of the Work in conformance 
with the Contract Documents and a Final Completion Letter has been issued by the City. 

 
7.5.2 At the time of submission of its final Payment Request, CMAR shall provide the following 

information:  
 
7.5.2.1 An affidavit affirming that there are no claims, obligations or liens outstanding or unsatisfied for 
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labor, services, material, equipment, taxes or other items performed, furnished or incurred for 
or in connection with the Work which shall in any way affect City’s interests;  

 
7.5.2.2 A general release executed by CMAR waiving, upon receipt of final payment by CMAR, all 

claims, except those claims previously made in writing to City and remaining unsettled at the 
time of final payment; and 

 
7.5.2.3 Consent of CMAR’s surety, if any, to final payment. 
 
7.6 Payments To Subcontractors or Suppliers 
 
7.6.1 CMAR shall pay its Subcontractors or suppliers within seven (7) calendar days of receipt of 

each progress payment from the City.  CMAR shall pay for the amount of Work performed or 
materials supplied by each Subcontractor or supplier as accepted and approved by the City 
with each progress payment.  In addition, any reduction of retention by the City to CMAR shall 
result in a corresponding reduction to Subcontractors or suppliers who have performed 
satisfactory work.  CMAR shall pay Subcontractors or suppliers the reduced retention within 
fourteen (14) calendar days of the payment of the reduction of the retention to CMAR.  No 
agreement between CMAR and its Subcontractors and suppliers may materially alter the 
rights of any Subcontractor or supplier to receive prompt payment and retention reduction as 
provided herein. 

 
7.6.2 If CMAR fails to make payments in accordance with these provisions, the City may take any 

one or more of the following actions and CMAR agrees that the City may take such actions: 
 
7.6.2.1 Hold CMAR in default under this Agreement; 
 
7.6.2.2 Withhold future payments including retention until proper payment has been made to 

Subcontractors or suppliers in accordance with these provisions; 
 
7.6.2.3 Reject all future offers to perform work for the City from CMAR for a period not to exceed one 

(1) year from Substantial Completion date of this Project; or  
 
7.6.2.4 Terminate this Agreement. 
 
7.6.3 If CMAR’s payment to a Subcontractor or supplier is in dispute, it shall act in compliance with 

A.R.S. § 32-1129.02(D) and related statutes as amended, and shall further hold the City 
harmless from any ensuing damages, claims or costs.  

 
7.6.4 Should the City fail or delay in exercising or enforcing any right, power, privilege, or remedy 

under this Section, such failure or delay shall not be deemed a waiver, release, or modification 
of the requirements of this Section or of any of the terms or provisions thereof. 

 
7.6.5 CMAR shall include these prompt payment provisions in every subcontract, including 

procurement of materials and leases of equipment for this Agreement. 
 
7.7 Record Keeping and Finance Controls 
 
7.7.1 Records of CMAR's direct personnel payroll, reimbursable expenses pertaining to this Project 

and records of accounts between the City and CMAR shall be kept on a generally recognized 
accounting basis and shall be available for three (3) years after Final Completion of the 
Project. 

 
7.7.2 The City, its authorized representative, and/or the appropriate federal agency, reserve the 

right to audit CMAR’s records to verify the accuracy and appropriateness of all pricing data, 
including data used to negotiate Contract Documents and any Change Orders.   
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7.7.3 The City reserves the right to decrease Contract Price and/or payments made on this 
Agreement if, upon audit of CMAR’s records, the audit discloses CMAR has provided false, 
misleading, or inaccurate cost and pricing data.   

 
7.7.4 CMAR shall include a similar provision in all of its agreements with Subconsultants and 

Subcontractors providing services under the Contract Documents to ensure the City, its 
authorized representative, and/or the appropriate federal agency, has access to the 
Subconsultants’ and Subcontractors’ records to verify the accuracy of cost and pricing data.  

 
7.7.5 The City reserves the right to decrease Contract Price and/or payments made on this 

Agreement if the above provision is not included in Subconsultant’s and Subcontractor’s 
Agreements, and one or more Subconsultants and/or Subcontractors do not allow the City to 
audit their records to verify the accuracy and appropriateness of pricing data. 

 
7.7.6  RECORDS & REPORTING REQUIREMENTS:  The City and its employees, agents, and 

authorized representatives shall have the right at all reasonable times and during all business 
hours to inspect and examine CMAR’s records related to this Agreement. CMAR shall comply 
with the City of Flagstaff’s records retention policy. This record retention requirement shall 
remain in effect following expiration of the Agreement or termination of the Agreement by 
either party.   

 
 Article 8- Claims and Disputes      
 
8.0 Requests for Agreement Adjustments and Relief. 
 
8.0.1 If either CMAR or City believes that it is entitled to relief against the other for any event arising 

out of or related to Work, such party shall provide written notice to the other party of the basis 
for its claim for relief. 

 
8.0.2 Such notice shall, if possible, be made prior to incurring any cost or expense and in 

accordance with any specific notice requirements contained in applicable sections of the 
Agreement.   

 
8.0.3 In the absence of any specific notice requirement, written notice shall be given within a 

reasonable time, not to exceed fourteen (14) days, after the occurrence giving rise to the claim 
for relief or after the claiming party reasonably should have recognized the event or condition 
giving rise to the request, whichever is later.   

 
8.0.4 Such notice shall include sufficient information to advise the other party of the circumstances 

giving rise to the claim for relief, the specific contractual adjustment or relief requested and the 
basis of such request.  

 
8.1 Dispute Avoidance and Resolution 
 
8.1.1 The parties are fully committed to working with each other throughout the Project and agree to 

communicate regularly with each other at all times so as to avoid or minimize disputes or 
disagreements.  If disputes or disagreements do arise, CMAR and City each commit to 
resolving such disputes or disagreements in an amicable, professional and expeditious 
manner so as to avoid unnecessary losses, delays and disruptions to the Work.   

 
8.1.2 CMAR and City shall first attempt to resolve disputes or disagreements at the field level 

through discussions between CMAR’s Representative and City’s Representative. 
 
8.1.3 If a dispute or disagreement cannot be resolved through CMAR’s Representative and City’s 

Representative, CMAR’s Senior Representative and City’s Senior Representative, upon the 
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request of either party, shall meet as soon as conveniently possible, but in no case later than 
thirty (30) days after such a request is made, to attempt to resolve such dispute or 
disagreement.  Prior to any meetings between the Senior Representatives, the parties shall 
exchange relevant information that shall assist the parties in resolving their dispute or 
disagreement. 

 
8.1.4 Except as otherwise agreed by the parties, any litigation brought by either party against the 

other to enforce the provisions of this Agreement shall be filed in the Coconino County 
Superior Court and Arizona law shall apply and control.  In the event any action at law or in 
equity is instituted between the parties in connection with this Agreement, the prevailing party 
in the action shall be entitled to its costs including reasonable attorneys’ fees and court costs 
from the non-prevailing party. 

 
8.2 Duty to Continue Performance.   

 
Unless provided to the contrary in the Contract Documents, CMAR shall continue to perform 
the Work and City shall continue to satisfy its payment obligations to CMAR, pending the final 
resolution of any dispute or disagreement between CMAR and City.  

 
8.3 Representatives of the Parties 
 
8.3.1 The City’s Representatives  
 
8.3.1.1 City designates the individual listed below or his designee as its Senior Representative ("City’s 

Senior Representative"), which individual has the authority and responsibility for avoiding and 
resolving disputes under Section 8.1.3:  
  

 Andy Bertelsen, Division Head  
 211 West Aspen Avenue  
 Flagstaff, AZ  86001 
 (928) 213-2105 
  

8.3.1.2 City designates the individual listed below as its City’s Representative, which individual has 
the authority and responsibility set forth in Section 8.1.2:  
 

 Adam Miele, Senior Project Manager 
 211 West Aspen Avenue 

 Flagstaff, AZ  86001 
 (928) 213-2108 

 
8.3.2 CMAR’s Representatives 
 
8.3.2.1 CMAR designates the individual listed below as its Senior Representative ("CMAR’s Senior 

Representative"), which individual has the authority and responsibility for avoiding and 
resolving disputes under Section 8.1.3: 

 
  Harvey Heckethorn, Onwer 
  P.O. Box 551 
  Flagstaff, Arizona, 86002 
  (928) 774-4133 
 
8.3.2.2 CMAR designates the individual listed below as its CMAR’s Representative, which individual 

has the authority and responsibility set forth in Section 8.1.2:  
 
  Earl Heckethorn, President 
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  P.O. Box 551 
  Flagstaff, Arizona, 86002 
  (928) 774-4133 
 
 Article 9 – Suspension and Termination     
 
9.0 City’s Right to Stop Work 
 
9.0.1 City may, at its discretion and without cause, order CMAR in writing to stop and suspend the 

Work.  Such suspension shall not exceed one hundred and eighty (180) consecutive days.  
  
9.0.2 CMAR may seek an adjustment of the Contract Price and/or Contract Time if its cost or time to 

perform the Work has been adversely impacted by any suspension or stoppage of Work by 
City. 

 
9.1 Termination for Convenience 
 
9.1.1 CMARThe City may terminate this Agreement at any time for any reason by giving at least 

thirty (30) days written notice to the CMAR.  In such event, City shall pay CMAR only the direct 
value of its completed Work and materials supplied as of the date of termination.  CMAR shall be 
entitled to profit and overhead on completed Work only, but shall not be entitled to anticipated 
profit or anticipated overhead. 

 
9.1.2 If the City suspends the Work for one hundred eighty-one (181) consecutive days or more, 

such suspension shall be deemed a termination for convenience. 
 
9.1.3 Upon such notice of termination for convenience, CMAR shall proceed with the following 

obligations: 
 
9.1.3.1 Stop Work as specified in the notice. 
 
9.1.3.2 Place no further subcontracts or orders. 
 
9.1.3.3 Terminate all subcontracts to the extent they relate to the Work terminated.  CMAR shall ensure 

that all subcontracts contain this same termination for convenience provision set forth in Section 
9.1 et seq. 

 
9.1.3.4 At the City’s sole discretion and if requested in writing by the City, assign to the City all rights, 

title and interest of CMAR under the subcontracts subject to termination.   
 
9.1.3.5 Take any action that may be necessary for the protection and preservation of the property 

related to this Agreement that is in the possession of CMAR and in which the City has or may 
acquire an interest. 

 
9.1.4 CMAR shall submit complete termination inventory schedules no later than one hundred twenty 

(120) days from the date of the notice of termination. 
 
9.1.5 The City shall pay CMAR the following: 
 
9.1.5.1 The direct value of its completed Work and materials supplied as of the date of termination.  
 
9.1.5.2 The reasonable and direct, actual costs and expenses attributable to such termination.  

Reasonable costs and expenses shall not include, among other things, anticipated profit, 
anticipated overhead, or costs arising from CMAR’s failure to perform as required under this 
Agreement.   
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9.1.5.3 CMAR shall be entitled to profit and overhead on completed Work only, but shall not be entitled 
to anticipated profit or anticipated overhead.  If it is determined that CMAR would have sustained 
a loss on the entire Work had they been completed, CMAR shall not be allowed profit and the 
City shall reduce the settlement to reflect the indicated rate of loss. 

 
9.1.6 CMAR shall maintain all records and documents for three (3) years after final settlement.  These 

records shall be maintained and subject to auditing as prescribed in Section 7.7.   
 
9.2 The City’s Right to Perform and Terminate for Cause 
 
9.2.1 If the City provides CMAR with a written order to provide adequate maintenance of traffic, 

adequate cleanup, adequate dust control or to correct deficiencies or damage resulting from 
abnormal weather conditions, and CMAR fails to comply in a time frame specified, the City 
may have work accomplished by other sources at CMAR’s sole expense.  

 
9.2.2 If CMAR persistently fails to (i) provide a sufficient number of skilled workers, (ii) supply the 

materials required by the Contract Documents, (iii) comply with applicable Legal 
Requirements, (iv) timely pay, without cause, Subconsultants and/or Subcontractors, (v) 
prosecute the Work with promptness and diligence to ensure that the Work is completed by 
the Contract Time, as such times may be adjusted, or (vi) perform material obligations under 
the Contract Documents, then City, in addition to any other rights and remedies provided in 
the Contract Documents or by law, shall have the rights set forth in Subsections 9.2.3 and 
9.2.4 below.   

 
9.2.3 Upon the occurrence of an event set forth in Subsection 9.2.2 above, City may provide written 

notice to CMAR that it intends to terminate this Agreement unless the problem cited is cured, 
or commenced to be cured, within seven (7) days of CMAR’s receipt of such notice.   

 
9.2.3.1 If CMAR fails to cure, or reasonably commence to cure, such problem, then City may give a 

second written notice to CMAR of its intent to terminate within an additional seven (7) day 
period.   

 
9.2.3.2 If CMAR, within such second seven (7) day period, fails to cure, or reasonably commence to 

cure, such problem, then City may declare this Agreement terminated for default by providing 
written notice to CMAR of such declaration. 

 
9.2.4 Upon declaring this Agreement terminated pursuant to Subsection 9.2.3.2 above, City may 

enter upon the premises and take possession, for the purpose of completing the Work, of all 
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been 
purchased or provided for the performance of the Work, all of which CMAR hereby transfers, 
assigns and conveys to City for such purpose, and to employ any person or persons to 
complete the Work and provide all of the required labor, services, materials, equipment and 
other items.   

 
9.2.5 In the event of such termination, CMAR shall not be entitled to receive any further payments 

under the Contract Documents until the Work shall be finally completed in accordance with the 
Contract Documents.  At such time, CMAR shall only be entitled to be paid for Work 
performed and accepted by the City prior to its default.   

 
9.2.6 If City’s cost and expense of completing the Work exceeds the unpaid balance of the Contract 

Price, then CMAR shall be obligated to pay the difference to City.  Such costs and expenses 
shall include not only the cost of completing the Work, but also losses, damages, costs and 
expense, including attorneys’ fees and expenses, incurred by City in connection with the 
reprocurement and defense of claims arising from CMAR’s default.  

 

mailto:CM@Risk's
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9.2.7 If City improperly terminates the Agreement for cause, the termination for cause shall be 
converted to a termination for convenience in accordance with the provisions of Section 9.1. 

 
9.3 Maintenance During Winter Shutdown of Work; Snow Removal  
 
9.3.1 The Capital Improvement Department of the City of Flagstaff retains the right to declare a Winter 

Shutdown when, in the opinion of the City, it would be unreasonable to continue Work due to 
adverse weather conditions. The Winter Shutdown determination is at the sole discretion of the City. 
If Work has been suspended due to winter weather, the CMAR shall be responsible for maintenance 
and protection of the improvements and of partially completed portions of the Work until final 
acceptance of the project.  Winter Shutdown shall be by field order, change order or original contract.  
If repairs and/or maintenance are needed during the Winter Shutdown, the CMAR is required to 
perform the repairs and/or maintenance within twenty-four (24) hours of notification from the City.  If 
the needed repairs and/or maintenance are not addressed within the timeframe, the City will 
accomplish the repairs and/or maintenance and deduct the cost from monies due or become due to 
the CMAR.   

 
9.3.2 The City shall provide snow removal operations on active traffic lanes only.  All other snow removal 

and maintenance operations shall be the responsibility of the Contractor.  All cost associated with 
snow removal and proper disposal shall be considered incidental to the work including repair of 
temporary surface improvements due to normal wear and snow removal operations.   

 
9.3.3 Upon termination of the Winter Shutdown by the City, the CMAR shall have the right to complete the 

Work and the Project. 
 
9.3.4 The CMAR shall be solely responsible for any and all costs incurred either as a direct or indirect 

result of a Winter Shutdown, and shall hold the City harmless from the same. 
  
 Article 10 - Insurance and Bonds     
 
10.0 Insurance Requirements  
 
10.0.1 CMAR and Subcontractors shall procure and maintain until all of their obligations have been 

discharged, including any warranty periods under this Agreement are satisfied, insurance 
against claims for injury to persons or damage to property which may arise from or in 
connection with the performance of the Work hereunder by CMAR, its agents, representatives, 
employees or Subcontractors.   

 
10.0.2 The insurance requirements herein are minimum requirements for this Agreement and in no 

way limit the indemnity covenants contained in this Agreement. 
 
10.0.3 The City in no way warrants that the minimum limits contained herein are sufficient to protect 

CMAR from liabilities that might arise out of the performance of the work under this Agreement 
by CMAR, its agents, representatives, employees, or subcontractors.  CMAR is free to 
purchase such additional insurance as may be determined necessary. 

 
10.1 Minimum Scope and Limits of Insurance.  CMAR shall provide coverage with limits of 

liability not less than those stated below:  
 
10.1.1 Commercial General Liability – Occurrence Form 
 Policy shall include bodily injury, property damage, broad form contractual liability and XCU 

coverage. 
 

• General Aggregate/for this Project $2,000,000/$1,000,000 
• Products – Completed Operations Aggregate $1,000,000 
• Personal and Advertising Injury $1,000,000 
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• Each Occurrence $1,000,000 
 

 The policy shall be endorsed to include the following additional insured language: "The City of 
Flagstaff shall be named as an additional insured with respect to liability arising out of 
the activities performed by, or on behalf of CMAR". 

 
    Additional Insured Status. The insurance coverage, except Workers’ Compensation, 

required by this Agreement, shall name the CITY, its agents, representatives, directors, 
officials, employees, and officers, as additional insured AND be accompanied by the required 
endorsement. Such evidence of additional insured status shall be subject to the approval of 
the Risk Management Department of the City of Flagstaff. The absence of acceptable 
insurance and endorsement shall be deemed a breach of this agreement. 

 
10.1.2 Automobile Liability - Bodily injury and property damage for any owned, hired, and non-owned 

vehicles used in the performance of this Agreement. 
 Combined Single Limit (“CSL”) $1,000,000 
 

The policy shall be endorsed to include the following additional insured language: "The City of 
Flagstaff shall be named as an additional insured with respect to liability arising out of 
the activities performed by, or on behalf of CMAR, including automobiles owned, 
leased, hired or borrowed by CMAR". 

 
10.1.3 Worker's Compensation and Employers' Liability 
  Workers' Compensation Statutory 
 Employers' Liability  
 Each Accident $100,000 
 Disease - Each Employee $100,000 
 Disease – Policy Limit $500,000 
 
10.1.4 Builders' Risk Insurance or Installation Floater $________ 
 In an amount equal to the initial Contract Amount plus additional coverage equal to Contract 

Amount for all subsequent change orders. 
 
10.1.4.1 The City of Flagstaff, CMAR, Subcontractors, Design Professional and Design Professional’s 

consultant and any others with an insurable interest in the Work shall be Named Insured on 
the policy. 

 
10.1.4.2 Coverage shall be written on an all risk, replacement cost basis and shall include coverage 

for soft costs, flood and earth movement. 
 
10.1.4.3 Coverage shall be maintained until whichever of the following shall first occur:  (i) final 

payment has been made; or, (ii) until no person or entity, other than the City of Flagstaff, has 
an insurable interest in the property required to be covered. 

 
10.1.4.4 Coverage shall be endorsed such that the insurance shall not be canceled or lapse because of 

any partial use or occupancy by the City. 
 
10.1.4.5 CMAR shall provide coverage from the time any covered property becomes the responsibility 

of CMAR, and continue without interruption during construction, renovation, or installation, 
including any time during which the covered property is being transported to the construction 
installation Site, or awaiting installation, whether on or off Site. 

 
10.1.4.6 Coverage shall contain a waiver of subrogation against the City of Flagstaff. 
 
10.1.4.7 CMAR is responsible for the payment of all policy deductibles. 

mailto:CM@Risk
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10.1.5 Umbrella/Excess Liability Insurance not less than $2,000,000 per occurrence combined limit 

Bodily Injury and Property Damage, that “follows form” and applies in excess of the 
Commercial General Liability, Automobile Liability as required above. 

 
10.2 Additional Insurance Requirements.   
 
 The policies shall include, or be endorsed to include, the following provisions: 
 
10.2.1 The City, its officers, officials, agents, employees and volunteers shall be additional insured to 

the full limits of liability purchased by CMAR even if those limits of liability are in excess of 
those required by this Agreement. 

 
10.2.2 CMAR's insurance coverage shall be primary insurance and non-contributory with respect to 

all other available sources. 
 
10.2.3 Coverage provided by CMAR shall not be limited to the liability assumed under the 

indemnification provisions of this Agreement. 
 
10.2.4 The policies shall contain a Waiver of Subrogation against the City, its officers, officials, 

agents, and employees for losses arising from work performed by the CMAR for the City. 
 
10.3 Notice of Cancellation.  
  
 Each insurance policy required by the insurance provisions of this Agreement shall provide the 

required coverage and shall not be suspended, voided, canceled, reduced in coverage or 
endorsed to lower limits except after thirty (30) days prior written notice has been given to the 
City.  Such notice shall be sent directly to the City Purchasing Department, attention Patrick 
Brown, Senior Procurement Specialist, and shall be sent by certified mail, return receipt 
requested. 

 
10.4 Acceptability of Insurers.   
 
 Insurance is to be placed with insurers who are duly licensed companies in the State of 

Arizona with an “A.M. Best” rating of A-7, or as approved by the City and licensed in the State 
of Arizona with policies and forms satisfactory to the City.  The City in no way warrants that the 
above-required minimum insurer rating is sufficient to protect CMAR from potential insurer 
insolvency. 

 
10.5 Verification Of Coverage  
 
10.5.1 CMAR shall furnish the City with Certificates of Insurance (ACORD form or equivalent 

approved by the City) as required by this Agreement.  The Certificates for each insurance 
policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. 

 
10.5.2 All Certificates of Insurance and endorsements are to be received and approved by the City 

before work commences.  Each insurance policy required by this Agreement shall be in effect 
at or prior to commencement of Work under this Agreement and remain in effect for the 
duration of the Project.  Failure to maintain the insurance policies as required by this 
Agreement or to provide evidence of renewal is a material breach of contract. 

 
10.5.3 All Certificates of Insurance required by this Agreement shall be sent directly to City’s 

Purchasing Department, attention Patrick Brown, Senior Procurement Specialist.  The City 
project/contract number and project description shall be noted on the Certificate of Insurance.  
The City reserves the right to require complete, certified copies of all insurance policies 
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required by this Agreement at any time.  
 
10.5.4 If the Certificate of Insurance reflecting policy coverage and cancellation notice does not 

conform to the City’s requirements, the CMAR must: 
• Submit a current Certificate of Insurance (dated within fifteen (15) days of the payment 

request submittal) with each payment request form.  The payment request shall be 
rejected if the Certificate of Insurance is not submitted with the payment request. 

 
10.6 Subcontractors.    
 
 CMAR’s Certificate(s) of Insurance shall include all Subcontractors as additional insureds 

under its policies.  All coverages for Subcontractors shall be subject to the minimum 
requirements identified above. 

 
10.7 Approval.   
 
 Any modification or variation from the insurance requirements in this Agreement shall be made 

by the City Attorney’s Office, whose decision shall be final.  Such action shall not require a 
formal contract amendment, but may be made by administrative action. 

 
10.8 Bonds and Other Performance Security.    
 
10.8.1 Prior to execution of this Agreement, CMAR shall provide a performance bond and a labor and 

materials bond, each in an amount equal to the full amount of the GMP.     
 
10.8.2 Each such bond shall be executed by a surety company, or companies, holding a Certificate of 

Authority to transact surety business in the State of Arizona, issued by the Director of the 
Arizona Department of Insurance.  A copy of the Certificate of Authority shall accompany the 
bonds.  The Certificate shall have been issued or updated within two (2) years prior to the 
execution of this Agreement.   

 
10.8.3 The bonds shall be made payable and acceptable to the City of Flagstaff.   
 
10.8.4 The bonds shall be written or countersigned by an authorized representative of the surety who 

is either a resident of the State of Arizona or whose principal office is maintained in Arizona, 
as by law required, and the bonds shall have attached thereto a certified copy of Power of 
Attorney of the signing official.   

 
10.8.4.1 If one Power of Attorney is submitted, it shall be for twice the total GMP amount.   
 
10.8.4.2 If two Powers of Attorney are submitted, each shall be for the total GMP amount.  Personal or 

individual bonds are not acceptable. 
 
10.8.5 Upon the request of any person or entity appearing to be a potential beneficiary of bonds 

covering payment of obligations arising under the Contract Documents, CMAR shall promptly 
furnish a copy of the bonds or shall permit a copy to be made. 

 
10.8.6 All bonds submitted for this project shall be provided by a company which has been rated AM 

Best rating of “A-,7, or better for the prior four quarters” by the A.M. Best Company.  
 
 Article 11 - Indemnification     
 
11.1 CMAR’s Liability and Indemnification.   
 
11.1.1 To the fullest extent permitted by law, CMAR shall indemnify, defend, and hold harmless the City, 

its officers, and employees from and against any liabilities, damages, losses and costs, including 
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reasonable attorney fees and court costs, but only to the extent caused by the negligence, 
recklessness, or intentional wrongful conduct of the CMAR, subcontractor, or any other persons 
employed or used by the CMAR in performance of the Agreement or subcontract.  The amount 
and type of insurance coverage required under the Agreement shall in no way be construed as 
limiting the scope of this indemnification provision.  This indemnification provision shall survive 
termination or expiration of the Agreement.    

 
 Article 12 – General Provisions      
 
12.1 Contract Documents  
 
12.1.1 Contract Documents are as defined in Article 1. This Agreement, Plans, Standard 

Specifications and Details, Special Provisions, Addenda (if any) and used as the basis for the 
Guaranteed Maximum Price Proposal and Guaranteed Maximum Price Proposal, as accepted 
by the Mayor and Council per Council Minutes 7th day of June, 2016, Performance Bond, 
Payment Bond, Certificates of Insurance, Construction Documents and Change Orders (if any) 
are by this reference made a part of this Agreement to the same extent as if set forth herein in 
full. 

 
12.1.2 The Contract Documents are intended to permit the parties to complete the Work and all 

obligations required by the Contract Documents within the Contract Times for the Contract 
Price. The Contract Documents are intended to be complementary and interpreted in harmony 
so as to avoid conflict, with words and phrases interpreted in a manner consistent with 
construction and design industry standards.   

 
12.1.3 In the event of any inconsistency, conflict, or ambiguity between or among the Contract 

Documents, the Contract Documents shall take precedence in the order in which they are 
listed in the definition of Contract Documents in Article 1.  

 
12.1.3.1  On the drawings, given dimensions shall take precedence over scaled measurements, and 

large-scale drawings over small-scale drawings.  
 
12.1.3.2  Specifications take precedence over Plans.  
 
12.1.3.3  In the event of any inconsistency, conflict, or ambiguity between the Contract Documents and 

the Design Phase Agreement, the Contract Documents take precedence over the Design 
Phase Agreement 

 
12.1.4  The headings used in this Agreement, or any other Contract Documents, are for ease of 

reference only and shall not in any way be construed to limit or alter the meaning of any 
provision. 

 
12.1.5  The Contract Documents form the entire agreement between City and CMAR and by 

incorporation herein are as fully binding on the parties as if repeated herein. No oral 
representations or other agreements have been made by the parties except as specifically 
stated in the Contract Documents. 

 
12.2 Amendments.   
 
 The Contract Documents may not be changed, altered, or amended in any way except in 

writing signed by a duly authorized representative of each party. 
 
12.3 Time is of the Essence.   
  
 City and CMAR mutually agree that time is of the essence with respect to the dates and times 

set forth in the Contract Documents. 
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12.4 Mutual Obligations.  
  
 City and CMAR commit at all times to cooperate fully with each other, and proceed on the 

basis of trust and good faith, to permit each party to realize the benefits afforded under the 
Contract Documents. 

 
12.5 Cooperation and Further Documentation.   
 
 CMAR agrees to provide the City such other duly executed documents as shall be reasonably 

requested by the City to implement the intent of the Contract Documents. 
 
12.6 Assignment.   
 
 CMAR  shall not, without the written consent of the City assign, transfer or sublet any portion 

of this Agreement or part of the Work or the obligations required by the Contract Documents. 
Notwithstanding the City’s consent to assignment, CMAR as assignor, and the Assignee shall 
both remain liable under all rights, obligations, terms, and conditions of this Agreement. 

 
12.7 Successorship.   
 
 CMAR and City intend that the provisions of the Contract Documents are binding upon the 

parties, their employees, agents, heirs, successors and assigns. 
 
12.8 Third Party Beneficiary.   
 
 Nothing under the Contract Documents shall be construed to give any rights or benefits in the 

Contract Documents to anyone other than the City and CMAR, and all duties and 
responsibilities undertaken pursuant to the Contract Documents shall be for the sole and 
exclusive benefit of City and CMAR and not for the benefit of any other party. 

 
12.9 Governing Law.   
 
 This Agreement and all Contract Documents shall be deemed to be made under, and shall be 

construed, in accordance with and governed by the laws of the State of Arizona without regard 
to the conflicts or choice of law provisions thereof.  Any action to enforce any provision of this 
Agreement or to obtain any remedy with respect hereto shall be brought in the Superior Court, 
Coconino County, Arizona, and for this purpose, each party hereby expressly and irrevocably 
consents to the jurisdiction and venue of such Court. 

 
12.10 Severability.   
 
 If any provision of the Contract Documents or the application thereof to any person or 

circumstance shall be invalid, illegal or unenforceable to any extent, the remainder of the 
Contract Documents and the application thereof shall not be affected and shall be enforceable 
to the fullest extent permitted by law. 

 
12.11 Compliance with All Laws.   
 
 CMAR will comply with all applicable Federal, State, County and City laws, regulations and 

policies. CMAR understands and acknowledges the applicability of the Americans with 
Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free Workplace 
Act of 1989.  CMAR agrees to comply with these laws in performing the Contract Documents 
and to permit the City to verify such compliance. 

 
12.12 Legal Requirements.   
  
 CMAR shall perform all Work in accordance with all Legal Requirements and shall provide all 
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notices applicable to the Work as required by the Legal Requirements. 
 
12.13 Construction Documents.  
 
 It is not CMAR’s responsibility to ascertain that the Construction Documents are in accordance 

with applicable laws, statutes, ordinances, building codes, rules and regulations. However, if 
CMAR recognizes that portions of the Construction Documents are at variance therewith, 
CMAR shall promptly notify the Design Professional and City in writing, describing the 
apparent variance or deficiency.   

 
12.14 Independent Contractor.  
 
 CMAR is and shall be an independent contractor.  Any provisions in the Contract Documents 

that may appear to give the City the right to direct CMAR as to the details of accomplishing the 
Work or to exercise a measure of control over the Work means that CMAR shall follow the 
wishes of the City as to the results of the Work only. These results shall comply with all 
applicable laws and ordinances. 

 
12.15 The City's Right of Cancellation.   
  
 All parties hereto acknowledge that this Agreement is subject to cancellation by the City 

pursuant to the provisions of  A.R.S. § 38-511. 
 
12.16 Survival.   
 
 All warranties, representations and indemnifications by CMAR shall survive the completion or 

termination of this Agreement. 
 
12.17 Covenant against Contingent Fees.   
 
 CMAR warrants that no person has been employed or retained to solicit or secure this 

Agreement upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, and that no member of the City Council, or any employee of City has any 
interest, financially, or otherwise, in the firm.  For breach or violation of this warrant, the City 
shall have the right to annul this Agreement without liability, or at its discretion to deduct from 
the Contract Price or consideration, the full amount of such commission, percentage, 
brokerage, or contingent fee. 

 
12.18 No Waiver.  
 
 The failure of either party to enforce any of the provisions of the Contract Documents or to 

require performance of the other party of any of the provisions hereof shall not be construed to 
be a waiver of such provisions, nor shall it affect the validity of the Contract Documents or any 
part thereof, or the right of either party to thereafter enforce each and every provision. 

 
12.19  Notice.     
 
12.19.1 Many notices or demands required to be given, pursuant to the terms of this Agreement, may 

be given to the other Party in writing, delivered in person, sent by facsimile transmission, 
emailed, deposited in the United States mail, postage prepaid,  or deposited with any 
commercial air courier or express service at the addresses set forth below, or to such other 
address as the Parties may substitute by written notice, given in the manner prescribed in this 
paragraph.  However, notices of termination, notices of default and any notice regarding 
warranties shall be sent via registered or certified mail, return receipt requested at the address 
set forth below and to legal counsel for the party to whom the notice is being given.  
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to CMAR:   
 

  Harvey Heckethorn, Owner 
  P.O. Box 551 
  Flagstaff, Arizona, 86002 
  (928) 774-4133 

 
to City: 
 
 City of Flagstaff  
 Attn: Patrick Brown, Senior Procurement Specialist                                
 211 West Aspen Avenue 
 Flagstaff, Arizona 86001 
 Phone: (928) 213-2277                       
 Fax: (928) 213-2209                          
 
With a copy to: 
 

  City of Flagstaff  
  Attn: Adam Miele, Senior Project Manager 
  211 West Aspen Avenue 
  Flagstaff, Arizona 86001 

 Phone: (928) 213-2108 
 Fax: (928) 213- 2109 
 
Design Professional: 

 
  Plateau Engineering, Jim Hall, P. E., President 
  323 N. San Francisco St., Suite 201 
  Flagstaff, Arizona 86001 
   928-556-0311 
 
 or to such other place and with such other copies as either Party may designate as to itself by 

written notice to the other Party.  Rejection, any refusal to accept or the inability to deliver 
because of changed address of which no notice was given shall be deemed to be receipt of 
the notice as of the date of such rejection, refusal or inability to deliver. 

 
12.19.2 Notices Related to Payment, Securities-in-lieu, Bonds.  Any notice, request, instruction or 

other document to be given under this Agreement by any party to any other party related to 
payment, securities-in-lieu, bonds or other instrument securing the performance of this 
Agreement, including but not limited to, bid bonds, performance bonds, payment bonds or 
letters of credit, shall be in writing and shall be delivered in person or by courier or facsimile 
transmission or mailed by certified mail, postage prepaid, return receipt requested and shall be 
deemed given upon (a) confirmation of receipt of a facsimile transmission, (b) confirmed 
delivery by hand or standard overnight mail or (c) upon the expiration of three (3) business 
days after the day mailed by certified mail, as follows: 

 
 
 
 

to Contractor:   
 

 Harvey Heckethorn, Owner 
 P.O. Box 551 
 Flagstaff, Arizona, 86002 
 (928) 774-4133 
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to City: 
 
 City of Flagstaff  
 Attn: Patrick Brown, Senior Procurement Specialist                                
 211 West Aspen Avenue 
 Flagstaff, Arizona 86001 

  Phone: (928) 213-2277                        
 Fax: (928) 213-2209                       
 
 With copies to: 
 
 City of Flagstaff  
 Attn: Adam Miele, City Representative (Project Manager) 
 211 West Aspen Avenue 
 Flagstaff, Arizona 86001 
 Phone: (928) 213-2108  
 Fax: (928) 213-2109 
 
or to such other place and with such other copies as either Party may designate as to itself by 
written notice to the other Party.  Rejection, any refusal to accept or the inability to deliver 
because of changed address of which no notice was given shall be deemed to be receipt of the 
notice as of the date of such rejection, refusal or inability to deliver. 

 
12.20 Confidentiality of Plans and Specifications 
 
12.20.1 Any plans or specifications regarding this Project shall be for official use only.  CMAR shall not 

share them with others except as required to fulfill the obligations of this Agreement with the City. 
 
12.20.2 All Record Documents, Shop Drawings and other plans or drawings prepared or submitted by 

CMAR shall include the following language:  “These plans are for official use only and may not be 
shared with others except as required to fulfill the obligations of the Street Maintenance Program 
2011 Project Agreement with the City of Flagstaff.” 

 
12.21 CMAR and Subcontractor Employee Security Inquiries.   
 
 The parties acknowledge that security measures required in this Section are necessary in order 

to preserve and protect the public health, safety and welfare.  In addition to the specific measures 
set forth below, CMAR shall take such other measures, as it deems reasonable and necessary to 
further preserve and protect the public health, safety and welfare. 

 
12.21.1 Security Inquiries.  CMAR acknowledges that all of the employees that it provides pursuant to this 

Agreement shall be subject to background and security checks and screening ("Security 
Inquiries").  CMAR shall perform all such security inquiries and shall make the results available to 
City for all employees considered for performing work (including supervision and oversight) under 
this Agreement.  City may make further security inquiries.  Whether or not further security inquires 
are made by City, City may, at its sole, absolute and unfettered discretion, accept or reject any or 
all of the employees proposed by CMAR for performing work under this Agreement.  Employees 
rejected by City for performing services under this Agreement may still be engaged by CMAR for 
other work not involving the City.  An employee rejected for work under this Agreement shall not 
be proposed to perform work under other City Agreements or engagements without City's prior 
approval. 

 

mailto:CM@Risk
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12.21.2 Criteria for Evaluating Security Inquiries.  Once formally adopted by City, criteria for excluding an 
individual from performing work under this Agreement shall be communicated by City to CMAR 
and used by CMAR as a factor in making its decision.  Prior to such adoption, CMAR shall use its 
best judgment in making its decision using, among other criteria, applicable law, administrative 
regulations of federal, state and local agencies concerned with work performed under this 
Agreement, specific local concerns that deal with the specific work and work location(s) of the 
Project, and standards used by City in evaluating its own personnel. 

 
12.21.3 Additional City Rights Regarding Security Inquiries.  In addition to the foregoing, City reserves the 

right to: (1) have an employee/prospective employee of CMAR be required to provide fingerprints 
and execute such other documentation as may be necessary to obtain criminal justice information 
pursuant to A.R.S. § 41-1750(G)(4);  (2) act on newly acquired information whether or not such 
information should have been previously discovered; (3) unilaterally change its standards and 
criteria relative to the acceptability of CMAR 's employees and/or prospective employees; and, (4) 
object, at any time and for any reason, to an employee of CMAR performing work (including 
supervision and oversight) under this Agreement. 

 
12.21.4 Background and Security-Contracts and Subcontracts.  CMAR shall include the security inquiry 

terms of this Section for employee background and security checks and screening in all contracts 
and subcontracts for work performed under this Agreement, including supervision and oversight.  

 
12.21.5 Materiality of Security Inquiry Provisions.  The security inquiry provisions of this Agreement, as 

set forth above, are material to City 's entry into this Agreement and any breach thereof by CMAR 
may, at City's sole and unfettered discretion, be considered to be a breach of contract of sufficient 
magnitude to terminate this Agreement.  Such termination shall subject CMAR to liability for its 
breach of this Agreement. 

 
12.22 Hazardous Materials 
 
12.22.1 Unless included in the Work, if CMAR encounters material on the Site which it reasonably believes 

to contain asbestos, polychlorinated biphenyl (PCB), or other hazardous substances or materials 
regulated by applicable law, it shall immediately stop work and report the condition to the City.   

 
12.22.2 If the material is found to contain asbestos, PCB or other hazardous substances or materials 

regulated by applicable law, CMAR shall not resume work in the affected area until the material 
has been abated or rendered harmless.  CMAR and the City may agree, in writing, to continue 
work in non-affected areas on the Site.  

  
12.22.3 An extension of Contract Time may be granted in accordance with Article 6.   

 
12.22.4 CMAR shall comply with all applicable laws/ordinances and regulations and take all appropriate 

health and safety precautions upon discovery. 
 

12.23 Computer Systems.   
 
 CMAR shall warrant fault-free performance in the processing of date and date-related data 

including, but not limited to calculating, comparing, and sequencing by all equipment and 
software products, individually and in combination, from the commencement of the Work.  Fault-
free performance shall include the manipulation of data when dates are in the 20th or 21st 
centuries and shall be transparent to the user.  Failure to comply with "Year 2000" requirements 
shall be considered a breach of this Agreement. 

 
12.24 Traffic Control.   
  
 CMAR shall comply with all provisions of the latest version of the Manual on Uniform Traffic 

Control Devices and any other traffic control provisions as may be provided in the technical 
specifications. 
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THE CITY OF FLAGSTAFF, ARIZONA 

Street Maintenance Program 2015, 2016, 2017 

Project No. 01-16001, GMP Number Two; Agreement No. 2015-08-3 
 
IN WITNESS WHEREOF, two (2) identical counterparts of this Agreement each of which shall for all 
purposes be deemed an original thereof, have been duly executed by the parties herein above named, on 
the date and year first above written. 
 
CMAR agrees that this Agreement, as awarded, is for the stated Work and understands that payment for 
the total Work shall be made on the basis of the indicated amount(s), per the terms and conditions of this 
Agreement. 

Guaranteed Maximum Price 
 

One Million Eight Hundred Sixty-Seven Thousand Three Hundred Eighty-Seven Dollars and 
Eighteen Cents 

 
$1,867,387.18 

 
 
(Please sign in blue ink. Submit original signatures – photocopies not accepted)  
 
  
THE CITY OF FLAGSTAFF, ARIZONA C and E Paving & Grading, LLC.  
   
 
By:_____________________________ By:_____________________________ 
     Josh Copley, City Manager   
  Title:____________________________ 
 
 
   (Corporate Seal) 
 
ATTEST:         
 
______________________________ ___________________________ 
City Clerk       ATTEST: (Signature and Title) 
 
 
APPROVED AS TO FORM:                                       
 
_____________________________________  
City Attorney 
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EXHIBIT A - PROJECT DESCRIPTION 
 

Following is a brief description of the Project for which the design phase service 
services specified in this Agreement are to be performed: 
 
The Street Maintenance Program includes street overlay, chip seal, micro seal and crack 
sealing construction to preserve and maintain existing asphalt street and parking lot 
pavements.  The contract work also includes removal and replacement of curb returns and 
sidewalks at many locations on the streets overlaid to bring these streets into compliance 
with the Americans With Disabilities Act (ADA).  Traffic signal detection modifications may 
be required where the work disturbs existing detection equipment.  Utility adjustments and 
pavement marking are also included in the work. 
 
The overlay streets are selected after evaluation of the street condition using pavement 
management software owned by the City.  One half of the City street pavements are 
evaluated and ranked each year.  Each street pavement is assigned an overall condition 
index (OCI) based on the type and severity of the distress observed.  A pavement that has 
no distress is given an OCI of 100.  Each pavement distress such as cracking or 
roughness reduces the street’s OCI.  The street pavements are ranked by OCI and the 
pavements exhibiting the most severe distress are programmed for resurfacing with 
asphaltic concrete overlays as budget allows.  
 
The goal of the Street Maintenance Program is to use the available funds in the most 
efficient manner to lengthen the service life of the City street pavements and avoid costly 
pavement reconstruction.  The ADA improvements provide improved access for disabled 
citizens and visitors along existing streets and provide compliance with Federal 
requirements.   
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EXHIBIT B – APPROVED GMP PROPOSAL 
 
 

PROJECT #:   01-16001     DATE: 5/17/16 
  
PROJECT NAME: Street Maintenance Program 2015, 2016, 2017  
 
Attached
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EXHIBIT C – REVISIONS OF MAG STANDARD SPECIFICATIONS 
    
Attached 
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EXHIBIT D – SPECIAL PROVISIONS 
    
Attached 
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  10. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Rick Tadder, Management Services Director

Date: 05/26/2016

Meeting Date: 06/07/2016

TITLE: 
Consideration and Adoption of Ordinance No. 2016-28:  An ordinance of the Council of the City of
Flagstaff, Coconino County, Arizona, approving and authorizing the sale and issuance of City of Flagstaff,
Arizona general obligation bonds, series 2016, in the total aggregate principal amount of not to exceed
$18,200,000 and all matters related thereto; prescribing certain terms and conditions of such bonds
including the delegation to the Management Services Director of the City to designate the final principal
amount, maturities, interest rates and yields and other matters with respect to such bonds; awarding a
contract for the purchase of such bonds; ratifying preparation of a preliminary official statement and
approving the use and distribution thereof and approving the preparation of a final official statement and
the execution, use and distribution thereof (General Obligation Debt Authorization - Open Space,
Core Facility, and Watershed Protection)

RECOMMENDED ACTION:
1)  Read Ordinance No. 2016-28 by title only for the final time
2)  City Clerk reads Ordinance no. 2016-28 by title for the final time (if approved above)
3)  Adopt Ordinance No. 2016-28 

Executive Summary:
This ordinance allows for the issuance of General Obligation debt as approved by voters in 2004 and
2012.  Debt will be issued for the Core Maintenance Facility, Open Space, and Forest Health and
Watershed Protection.  An ordinance for this action is required by City Charter ARTICLE VI - FINANCE
AND TAXATION, Section 5 - WHEN ACTIONS ARE TO BE TAKEN BY ORDINANCE.
  



Financial Impact:
Series 2016 General Obligation Bonds will be issued as New Money Bonds in an amount not to exceed
$18.2 million to include all or a portion of the following: 

2004 authorization - $7,600,000 for Open Space and FUTS acquisition.  Anticipate issuing
remaining $2,2000,000 of the authorization.
2012 authorization - $14,000,000 for a Core Services Maintenance Facility. Anticipate issuing the
full amount of the authorization.
2012 authorization - $10,000,000 for Forest Health and Watershed Protection Project.  Anticipate
issuing $2,000,000 of the remaining $8,000,000 authorization.

These bonds will be issued as General Obligation Bonds and will be repaid through secondary property
tax collections within the current rate  of $0.8366 per $100 of assessed valuation.

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
2) Ensure Flagstaff has a long-term water supply for current and future needs
3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
11) Ensure that we are as prepared as possible for extreme weather events

REGIONAL PLAN:
Goal OS.1.  The region has a system of open lands, such as undeveloped natural areas, wildlife
corridors and habitat areas, trails, access to public lands, and greenways to support the natural
environment that sustains our quality of life, cultural heritage, and ecosystem health.
Goal WR.6.  Protect, preserve, and improve the quality of surface water, groundwater, and reclaimed
water in the region.
Goal LU.7. Provide for public services and infrastructure.
Goal REC.1.  Maintain and grow the region’s healthy system of convenient and accessible parks,
recreation facilities, and trails. 

Has There Been Previous Council Decision on This:
Yes.  Council authorized the 2004 and 2012 elections which voters approved the issuance of debt for the
specific projects.  Issuing debt was anticipated when the voters approved the questions on the ballots.

Options and Alternatives:
• Approve the Ordinance as written allowing the City to move forward with the issuance of New Money
Bonds as General Obligation debt. Pros-Allows for cash flow necessary to complete voter approved
projects while maintaining current secondary property tax rate.  Cons-Increases City debt.
• Recommend changes to the Ordinance modifying the issuance of either the New Money Bonds. Pros
and Cons are dependent on changes.
• Do not approve the issuance of General Obligation Debt. Pros-Delays level of debt for the City. 
Cons-Projects may need to stop and the City will need to find the cash flow for work completed to date.

Background/History:
On May 18, 2004 the City of Flagstaff voters approved 10 projects.  The remaining authorization for
General Obligation Bonds include $2,800,000 for the Lake Mary Regional Park and Other Parks Land
Acquisitions and the final $2,200,000 of the $7,600,000 authorized for  Open Space and FUTS projects.
This ordinance contemplates the issuance of $2,200,000 in the remaining Open Space/FUTS authority to
be used for the continued expansion of our City's FUTS trail system. The full $2,200,000 in FUTS/Open
Space bonds may not be issued dependent on the work program for the FUTS trail construction over the



next two years. As authorized in this ordinance, Rick Tadder, Management Services Director will finalize
this decision before the final bond sale.  

On November 6, 2012, the City voters approved $24,000,000 in General Obligation bonds to be issued. 
$14,000,000 for a Core Services Facility and $10,000,000 for the Forest Health project.  The City has
issued the initial $2,000,000 to advance the forest health project and this next $2,000,000 issuance is
believed to be adequate for the next two years.  This ordinance contemplates the issuance of
$14,000,000 for the Core Services Facility.  The entire amount is proposed at this time as the City has
approved a Design/Build agreement and it is anticipated completion the project within the next 12-18
months. Again, as authorized in this ordinance, Rick Tadder, Management Services Director will finalize
the amount to be issued before the final bond sale.

The proposed ordinance includes the maximums contemplated to be issued to provide the greatest
flexibility in both amount and timing.  This authorization allows us to go into the market with the most
favorable factors in play including market saturation, rates, and ratings.

While the purpose of this agenda item is to approve an ordinance to allow the City to issue debt, we have
included a draft Preliminary Official Statement and Purchase Agreement  as informational documents
you may review.  These documents have been reviewed by our Financial Advisors and Bond Counsel. 
These are materially complete however may have some changes prior to completion of the debt
transactions.  Final documents will be available upon request to the Management Services Director. 



Expanded Financial Considerations:
The New Money Bonds will be paid through the assessment of secondary property taxes. To meet the
promise made to the public to hold the secondary property rate flat, the City will use strategies including
using the secondary property tax reserves and issuing debt that is layered in so that the City can maintain
the existing secondary property tax rate of $0.8366 per $100 of assessed valuation.

Once the fund balance reserve in our Secondary Property Tax Fund has been drawn down, the City will
not be able to replenish it.  Legislation has been passed that caps the annual assessed valuation
increase and it sets a maximum levy amount annually to match the current debt payments and the
payments anticipated through new issues.

Community Benefits and Considerations:
The community benefits by having the City complete the projects as promised to the voters in the 2004
and 2012 elections.

Community Involvement:
The process to authorize the issuance of debt is to INFORM the public.
The process to select the projects that were voted on by the public involved: Consult, Involve,
Collaborate and Empower.

Attachments:  Ordinance 2016-28
Draft Preliminary Official Statement
Draft Bond Purchase Agreement



ORDINANCE NO. 2016-28

AN ORDINANCE OF THE COUNCIL OF THE CITY OF FLAGSTAFF, 
COCONINO COUNTY, ARIZONA, APPROVING AND AUTHORIZING THE 
SALE AND ISSUANCE OF CITY OF FLAGSTAFF, ARIZONA GENERAL 
OBLIGATION BONDS, SERIES 2016, IN THE TOTAL AGGREGATE 
PRINCIPAL AMOUNT OF NOT TO EXCEED $18,200,000 AND ALL MATTERS 
RELATED THERETO; PRESCRIBING CERTAIN TERMS AND CONDITIONS 
OF SUCH BONDS INCLUDING THE DELEGATION TO THE MANAGEMENT 
SERVICES DIRECTOR OF THE CITY TO DESIGNATE THE FINAL 
PRINCIPAL AMOUNT, MATURITIES, INTEREST RATES AND YIELDS AND 
OTHER MATTERS WITH RESPECT TO SUCH BONDS; AWARDING A 
CONTRACT FOR THE PURCHASE OF SUCH BONDS; RATIFYING 
PREPARATION OF A PRELIMINARY OFFICIAL STATEMENT AND 
APPROVING THE USE AND DISTRIBUTION THEREOF AND APPROVING 
THE PREPARATION OF A FINAL OFFICIAL STATEMENT AND THE 
EXECUTION, USE AND DISTRIBUTION THEREOF 

RECITALS:

WHEREAS, at a special bond election held in and for the City of Flagstaff, Arizona (the 
"City"), on May 18, 2004 (the "2004 Election"), there was submitted to the qualified electors 
thereof, among others, the following questions:

QUESTION NO. 302

Purpose: Neighborhood Open Space and FUTS Land Acquisition

Amount: $7,600,000

To provide neighborhood open spaces and land for the Flagstaff Urban Trail System, shall the 
City of Flagstaff be authorized to sell and issue general obligation bonds in the principal amount 
of up to $7,600,000:

for the acquisition of up to approximately 550 acres of open space lands in and 
around the City's neighborhoods consisting of wildlife habitat, geological features, 
riparian and scenic areas, and buffers spread throughout the City and for the 
connection of neighborhoods, parks, schools, employment, shopping and other 
areas with approximately 50 miles of the Flagstaff Urban Trails System; and

to pay all costs and expenses properly incidental thereto and to the issuance of 
bonds?

The bonds will be in one or more series, will not mature more than 25 years from the date or 
dates of their issuance, will bear interest at a rate or rates not to exceed 10% per annum, and 
will have such other provisions as are approved by the City Council.
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A vote for the bonds shall have the effect of allowing 
the City Council to issue up to $7,600,000 in general 
obligation bonds for acquisition of land for the 
provision of neighborhood open spaces and the 
Flagstaff Urban Trails System.

For the
Bonds £

A vote against the bonds shall have the Effect of not 
allowing the City Council to issue up to $7,600,000 in 
general obligation bonds for acquisition of land for the 
provision of neighborhood open spaces and the 
Flagstaff Urban Trails System.

Against the
Bonds £

WHEREAS, the returns of the 2004 Election were duly canvassed by the Mayor and 
Council of the City and a certificate disclosing the purpose of the 2004 Election, the total 
number of votes cast thereat, the total number of votes for and against the issuance of such 
bonds, and stating that the creation of the indebtedness by the issuance of the bonds in 
accordance with the question was ordered and has been filed and recorded in the office of the 
County Recorder of Coconino County, Arizona; and

WHEREAS, a majority of the qualified electors of the City, voting at the 2004 Election 
voted "For the Bonds," in answer to such Question submitted; and

WHEREAS, at a special bond election held in and for the City on November 6, 2012 (the 
"2012 Election" and, with the 2004 Election and the 2010 Election, the "Elections"), there was 
submitted to the qualified electors thereof, among others, the following questions:

QUESTION NO. 405

Purpose: Forest Health and Water Supply Protection Project

Amount: $10,000,000

To prevent flood damage to the City of Flagstaff ("City"), and to protect the City water supply 
from damages which occur from large-scale and/or severe wildfire(s) in two watersheds serving 
the City, shall the City be authorized to sell and issue general obligation bonds in a principal 
amount up to $10,000,000:

to expedite and conduct forest treatments in the Dry Lake Hills watershed north of 
town to reduce wildfire threat, thereby mitigating subsequent flooding to Sunnyside, 
downtown, the NAU campus, and neighborhoods bordering the Rio de Flag;

to plan and conduct forest treatments in the Lake Mary watershed south of the City to 
reduce wildfire threat, thereby protecting the storage capacity and water quality of 
Lake Mary; and

to pay all costs and expenses properly incidental thereto and to the issuance of 
bonds?

The bonds may be issued in one or more  series, will not mature more than 25 years from the 
date or dates of their issue, will bear interest at a rate or rates not to exceed 10% per annum, 
and will have such other provisions as are approved by the City Council.  The following 
sentence has been included on this ballot as required by Arizona Revised Statutes 35-454(C):  
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The issuance of these bonds will result in a property tax increase sufficient to pay the annual 
debt service on the bonds.

A vote for the bonds shall have the effect of allowing
the City Council to issue up to $10,000,000 in 
general obligation bonds for planning and 
implementation of forest health and water supply 
protection projects.

For the
Bonds £

A vote against the bonds shall have the effect of not 
allowing the City Council to issue up to $10,000,000 
in general obligation bonds for planning and 
implementation of forest health and water supply 
protection projects.

Against the
Bonds £

QUESTION NO. 406

Purpose: Core Services Maintenance Facility

Amount: $14,000,000

To provide adequate space for maintenance, storage and repair of City fleet and equipment; 
materials storage, administrative offices and space for other City needs including Facility 
Maintenance, Park Maintenance, Street Maintenance, Solid Waste and other Public Works & 
Utility functions, shall the City of Flagstaff be authorized to sell and issue general obligation 
bonds in a principal amount up to $14,000,000:

for acquisition of land, purchase of equipment, building design and construction, 
and/or rehabilitation of existing facilities for a core services maintenance center; and

for the infrastructure and utilities associated with the acquired facilities; and

to pay all costs and expenses properly incidental thereto and to the issuance of 
bonds.

The bonds may be issued in one or more  series, will not mature more than 25 years from the 
date or dates of their issue, will bear interest at a rate or rates not to exceed 10% per annum, 
and will have such other provisions as are approved by the City Council.  The following 
sentence has been included on this ballot as required by Arizona Revised Statutes 35-454(C):  
The issuance of these bonds will result in a property tax increase sufficient to pay the annual 
debt service on the bonds.

A vote for the bonds shall have the effect of allowing 
the City Council to issue up to $14,000,000 in 
general obligation bonds to design and construct 
and/or rehabilitate an existing facility of a core 
services maintenance facility.

For the
Bonds £

A vote against the bonds shall have the effect of not 
allowing the City Council to issue up to $14,000,000 
in general obligation bonds to design and construct 
and/or rehabilitate an existing facility of a core 
services maintenance facility.

Against the
Bonds £
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WHEREAS, the returns of the 2012 Election were duly canvassed by the Mayor and 
Council of the City and a certificate disclosing the purpose of the 2012 Election, the total 
number of votes cast thereat, the total number of votes for and against the issuance of such 
bonds, and stating that the creation of the indebtedness by the issuance of the bonds in 
accordance with the question was ordered and has been filed and recorded in the office of the 
County Recorder of Coconino County, Arizona; and

WHEREAS, a majority of the qualified electors of the City, voting at the 2012 Election 
voted "For the Bonds," in answer to such Questions submitted; and

WHEREAS, the Mayor and Council of the City have determined to sell and issue a 
portion of the remaining amounts of such bonds (the " Bonds") as general obligation bonds for 
the purposes granted at the Elections; and

WHEREAS, the Mayor and Council of the City retained Stifel, Nicolaus & Company, 
Incorporated, serving in the capacity of and designated as the financial advisor pursuant to 
Contract 2015-74; and

WHEREAS, the City has received a proposal from and is entering into a contract with 
RBC Capital Markets LLC (the "Underwriter") for the purchase of the Bonds and have 
determined that the Bonds be sold through negotiation to the Underwriter pursuant to a request 
for information dated April 18, 2016; and

WHEREAS, all things required to be done preliminary to the authorization, sale and 
issuance of the Bonds have been duly done and performed in the manner required by law, and 
the Mayor and Council of the City are now empowered to proceed with the sale and issuance of 
the Bonds;

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, AS FOLLOWS:

SECTION 1. (a) The Bonds, to provide funds for purposes set forth in the above-
mentioned forms of ballot questions submitted to the qualified electors of the City at the 
Elections, are hereby authorized to be sold and issued.

(b) The Bonds constitute the fourth series of bonds of a total authorized 
amount of not to exceed $94,000,000 principal amount of bonds of the City approved by the 
qualified electors of the City at the 2004 Election and the second series of bonds of a total 
authorized amount of not to exceed $24,000,000 principal amount of bonds of the City approved 
by the qualified electors of the City at the 2012 Election and are authorized by the provisions of 
Title 35, Chapter 3, Article 3, Arizona Revised Statutes.

(c) The proceeds from the sale of the Bonds shall be credited against the 
total principal amount of bonds and the specific amount of bonds so authorized by the qualified 
electors of the City at the Elections and for each respective purpose and project as set forth in 
the applicable question on the official form of ballot and the proceeds of the Bonds shall be 
applied to each respective purpose and project as determined by the Management Services 
Director of the City on behalf of the City.

(d) Proceeds of the sale of the Bonds shall be deposited in the treasury of 
the City to the credit of the “Series 2016 Construction Fund” of the City in three separate 
accounts as follows in the amounts determined as provided in subsection (c):
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Name of Account

“Neighborhood Open Space – Series 2016”

“Street and Utilities Account – Series 2016”

“Forest Initiative Account – Series 2016”

to be used solely for the purposes specified in the aforementioned ballot questions submitted to 
the qualified electors of the City at the Elections; provided, however, that (a) such proceeds may 
be invested in the manner and under the circumstances allowed by law and (b) any moneys 
remaining in any subfund after such purposes shall have been accomplished shall be 
transferred to the applicable, hereinafter defined “Redemption Fund” and “Interest Fund” in the 
same fashion as taxes.

SECTION 2.  The Bonds shall be designated "General Obligation Bonds, Series 2016." 

SECTION 3. The Management Services Director of the City is hereby authorized and directed 
to determine on behalf of the City:  (1) the sales date of the Bonds and the dated date and 
principal amount of the Bonds (but not to exceed $18,200,000 principal amount) and the 
amounts to be allocated to each of the purposes authorized by the Elections and to the City’s 
legally available constitutional and statutory debt limits for indebtedness; (2) the final principal 
and maturity schedule of the Bonds (but none of the Bonds to mature more than twenty (20) 
years from their date of issuance); (3) the interest rate on each maturity of the Bonds (but not to 
exceed five percent (5%) per annum) and the dates for payment of such interest (the “interest 
payment dates”); (4) the provisions for redemption in advance of maturity of the Bonds; (5) the 
sales price and terms of the Bonds (including for underwriting compensation, original issue 
discount and premium) and (6) the provision for credit enhancement, if any, for the Bonds upon 
the advice of the Underwriter; provided, however, that such determinations must result in a yield 
for federal income tax purposes of not to exceed four percent (4%) with respect to the Bonds.

SECTION 4. (a) The Bonds shall separately be numbered, by maturity, from one (1)
consecutively upwards; shall be fully registered Bonds without coupons; shall be in the 
denomination of $5,000 of principal or any integral multiple thereof and shall bear 
interest from the most recent July 1 or January 1 to which interest has been paid or duly 
provided for or, if no interest has been paid or duly provided for, from their date.  The 
principal of and premium, if any, on the Bonds shall be payable upon presentation and 
surrender thereof at the designated corporate trust office of Zions Bank, a division of ZB, 
National Association (the "Bond Registrar and Paying Agent").  Interest on the Bonds 
shall be payable by check mailed to the registered owner thereof, as shown on the 
registration books for the Bonds maintained by the Bond Registrar and Paying Agent at 
the address appearing therein at the close of business on the 15th day of the calendar 
month next preceding that interest payment date (the "regular record date").  Any 
interest which is not timely paid or duly provided for shall cease to be payable to the 
registered owner thereof (or of one or more predecessor Bonds) as of the regular record 
date and shall be payable to the registered owner thereof (or of one or more prede-
cessor Bonds) at the close of business on a special record date for the payment of that 
overdue interest.  Such special record date shall be fixed by the Bond Registrar and 
Paying Agent whenever moneys become available for payment of the overdue interest, 
and notice of the special record date shall be given to the registered owners of the 
Bonds not less than ten (10) days prior thereto.  The principal of and interest on the 
Bonds shall be payable in lawful money of the United States of America.
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(b) (i) The Management Services Director of the City, for and on behalf 
of the City, is hereby authorized and directed to execute and deliver a standard form of 
contract therewith covering such services, with such additions, deletions and 
modifications as shall be approved by the Management Services Director of the City, 
and such execution and delivery shall constitute conclusive evidence of the approval of 
such officer thereto.  The Bond Registrar and Paying Agent shall maintain the books of 
the City for the registration of ownership of each Bond.  A Bond may be transferred on 
the applicable registration books upon delivery of the Bond to the Bond Registrar and 
Paying Agent, accompanied by a written instrument of transfer in form and with guaranty 
of signature satisfactory to the Bond Registrar and Paying Agent, duly executed by the 
registered owner of the Bond to be transferred or his or her attorney-in-fact or legal 
representative, containing written instructions as to the details of the transfer of such 
Bond.  No transfer of any Bond shall be effective until entered on the registration books.

(ii) In all cases upon the transfer of a Bond, the Bond Registrar and 
Paying Agent shall enter the transfer of ownership in the applicable registration books 
and will authenticate and deliver in the name of the transferee or transferees a new fully 
registered Bond or Bonds of the same series and the denominations of $5,000 of 
principal amount or any integral multiple thereof (except that no Bond shall be issued 
which relates to more than a single principal maturity) for the aggregate principal amount 
which the registered owner is entitled to receive at the earliest practicable time in 
accordance with the provisions of this Section.  All costs and expenses of initial 
registration and payment shall be borne by the City, but the City or the Bond Registrar 
and Paying Agent shall charge the registered owner of such Bond, for every such 
transfer of a Bond, an amount sufficient to reimburse them for any transfer fee, tax or 
other governmental charge required to be paid with respect to such transfer and may 
require that such transfer fee, tax or other governmental charge be paid before any such 
new Bond shall be delivered.

(iii) The City and the Bond Registrar and Paying Agent shall not be 
required (a) to issue or transfer any Bonds during a period beginning with the opening of 
business on the fifteenth (15th) business day next preceding either any interest payment 
date or any date of selection of Bonds to be redeemed and ending with the close of 
business on the interest payment date or day on which the applicable notice of 
redemption is given or (b) to transfer any Bonds which have been selected or called for 
redemption.

(iv) At the time of issuance thereof, the Bonds shall separately be 
subject to a Book-Entry System (as that term is hereinafter defined) of ownership and 
transfer, except as provided in subsection (3) of this subsection.  The general provisions 
for effecting the Book-Entry System are as follows:

(1) The City hereby designates The Depository Trust 
Company, New York, New York, as the initial Depository (as that term is 
hereinafter defined) hereunder.

(2) Notwithstanding the provisions of this Section or of the 
Bonds to the contrary and so long as the Bonds are subject to a Book-Entry 
System, the Bonds shall initially be evidenced by one typewritten certificate for 
each maturity of such series in an amount equal to the aggregate principal 
amount thereof.  The Bonds so initially delivered shall be registered in the name 
of "Cede & Co." as nominee for The Depository Trust Company.  The Bonds may
not thereafter be transferred or exchanged on the registration books of the City 
maintained by the Bond Registrar and Paying Agent except:
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(A) to any successor Depository designated pursuant 
to subsection (3) of this subsection;

(B) to any successor nominee designated by a 
Depository or

(C) if the City shall elect to discontinue the Book-Entry 
System pursuant to subsection (3) of this subsection, the City shall cause 
the Bond Registrar and Paying Agent to authenticate and deliver 
replacement Bonds in fully registered form in authorized denominations in 
the names of the Beneficial Owners (as that term is hereinafter defined) 
or their nominees, as certified by the Depository, at the expense of the 
City; thereafter the other applicable provisions of this Ordinance regarding 
registration, transfer and exchange of the Bonds shall apply.

(3) The Bond Registrar and Paying Agent, pursuant to a 
request from the City for the removal or replacement of the Depository, and upon 
thirty (30) days' notice to the Depository, may remove or replace the Depository.  
The Bond Registrar and Paying Agent shall remove or replace the Depository at 
any time pursuant to the request of the City.  The Depository may determine not 
to continue to act as Depository for the Bonds upon thirty (30) days' written notice 
to the City and the Bond Registrar and Paying Agent.  If the use of the Book-
Entry System is discontinued, then after the Bond Registrar and Paying Agent 
has made provision for notification of Beneficial Owners of their book entry 
interests in the Bonds by appropriate notice to the then Depository, the City and 
the Bond Registrar and Paying Agent shall permit withdrawal of the Bonds from 
the Depository and authenticate and deliver the Bond certificates in fully 
registered form for the applicable series and in denominations authorized by this 
Section to the assignees of the Depository or its nominee.  Such withdrawal, 
authentication and delivery shall be at the cost and expense (including costs of 
printing or otherwise preparing, and delivering, such replacement Bond 
certificates) of the City.

(4) So long as the Book-Entry System is used for the Bonds, 
the City and the Bond Registrar and Paying Agent shall give any notice of 
redemption or any other notices required to be given to registered owners of 
Bonds only to the Depository or its nominee registered as the owner thereof.  
Any failure of the Depository to advise any of its participants, or of any participant 
to notify the Beneficial Owner, of any such notice and its content or effect shall 
not affect the validity of the redemption of the Bonds to be redeemed or of any 
other action premised on such notice.  Neither the City nor the Bond Registrar 
and Paying Agent shall be responsible or liable for the failure of the Depository or 
any participant thereof to make any payment or give any notice to a Beneficial 
Owner in respect of the Bonds or any error or delay relating thereto.

(5) Notwithstanding any other provision of this Section or of 
the Bonds to the contrary, so long as the Bonds are subject to a Book-Entry 
System, it shall not be necessary for the registered owner to present the 
applicable Bond for payment of mandatory redemption installments, if any.  The 
mandatory redemption installments may be noted on books kept by the Bond 
Registrar and Paying Agent and the Depository for such purpose, and the Bonds 
shall be tendered to the Bond Registrar and Paying Agent at their maturity.
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(6) For purposes of this Section, "Beneficial Owners" shall 
mean actual purchasers of the Bonds whose ownership interest is evidenced 
only in the Book-Entry System maintained by the Depository; "Book-Entry 
System" shall mean a system for clearing and settlement of securities 
transactions among participants of a Depository (and other parties having 
custodial relationships with such participants) through electronic or manual book-
entry changes in accounts of such participants maintained by the Depository 
hereunder for recording ownership of the Bonds by Beneficial Owners and 
transfers of ownership interests in the Bonds and "Depository" shall mean The 
Depository Trust Company, New York, New York or any successor depository 
designated pursuant to this Section.

(c) Not more than forty-five (45) nor less than thirty (30) days before any 
redemption date, the Bond Registrar and Paying Agent shall cause a notice of any such 
redemption to be mailed by first class mail, postage prepaid, to the registered owner of 
each Bond to be redeemed at the address shown on the registration books maintained 
by the Bond Registrar and Paying Agent.  Failure to mail notice to any registered owner 
of Bonds shall not affect the validity of the proceeding for the redemption of Bonds with 
respect to the registered owners of other Bonds.

SECTION 5.  In case any Bond becomes mutilated, destroyed or lost, the City shall cause to be 
executed and delivered a new Bond of like type, date, maturity and tenor in exchange and 
substitution for and upon the cancellation of such mutilated Bond or in lieu of and in substitution 
for such Bond destroyed or lost, upon the registered owner paying the reasonable expenses 
and charges of the City in connection therewith and, in the case of a Bond destroyed or lost, 
filing with the Bond Registrar and Paying Agent by the registered owner evidence satisfactory to 
the Bond Registrar and Paying Agent that such Bond was destroyed or lost, and furnishing the 
Bond Registrar and Paying Agent with a sufficient indemnity bond pursuant to Section 47-8405, 
Arizona Revised Statutes.

SECTION 6. (a) The Bonds shall be executed on behalf of the City by the Mayor and 
attested by the Clerk of the City with their manual or facsimile signatures, and such officials are 
hereby authorized and directed to execute and attest the Bonds as aforesaid.

(b) The Management Services Director of the City is hereby authorized to 
execute and deliver the hereinabove described contract with the Bond Registrar and Paying 
Agent, the hereinafter described Undertaking and the hereinafter defined Bond Purchase 
Agreement.

SECTION 7.  The Bonds shall be in substantially the following form, allowing those executing 
the Bonds to make the insertions and deletions necessary to conform the Bonds hereto:
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[Form of Bond]

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
DEPOSITORY TRUST COMPANY ("DTC") TO THE CITY OR ITS AGENT FOR 
REGISTRATION OF TRANSFER, EXCHANGE OR PAYMENT, AND ANY BOND ISSUED IS 
REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH OTHER NAME AS IS 
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC (AND ANY PAYMENT IS 
MADE TO CEDE & CO. OR TO SUCH OTHER ENTITY AS IS REQUESTED BY AN 
AUTHORIZED REPRESENTATIVE OF DTC), ANY TRANSFER, PLEDGE OR OTHER USE 
HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL 
INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & CO., HAS AN INTEREST 
HEREIN.*

REGISTERED REGISTERED
NO. ...... $.........

UNITED STATES OF AMERICA

STATE OF ARIZONA COUNTY OF COCONINO

CITY OF FLAGSTAFF, ARIZONA
GENERAL OBLIGATION BOND,

SERIES 2016

Interest Rate: Maturity Date: Dated: CUSIP:

.....% per annum .............. .........., 2016 338423 ....

REGISTERED OWNER: CEDE & CO.*

PRINCIPAL AMOUNT: .......................................... DOLLARS

THE CITY OF FLAGSTAFF, ARIZONA, a body politic and corporate, duly 
created and existing under the laws of the State of Arizona (the "City"), for value received, 
hereby promises to pay to the Registered Owner indicated above, or registered assigns, the 
Principal Amount indicated above on the aforesaid Maturity Date, and to pay interest on the 
Principal Amount at the aforesaid Interest Rate on .......... 1, 20.., and on .......... 1 and .......... 1 
of each year thereafter (each an "interest payment date") from the date of this Bond to its 
maturity or its redemption prior to maturity.  The principal of and premium, if any, on this Bond 
are payable upon presentation and surrender hereof at the designated corporate trust office of 
....................................................... (the "Bond Registrar and Paying Agent").  Interest on this 
Bond is payable by check mailed to the registered owner hereof, as shown on the registration 
books for this series maintained by the Bond Registrar and Paying Agent at the address 
appearing therein at the close of business on the 15th day of the calendar month next preceding 
that interest payment date (the "regular record date").  Any interest which is not timely paid or 
duly provided for shall cease to be payable to the registered owner hereof (or of one or more 
predecessor Bonds) as of the regular record date, and shall be payable to the registered owner 
hereof (or of one or more predecessor Bonds) at the close of business on a special record date 
for the payment of that overdue interest.  The special record date shall be fixed by the Bond 
Registrar and Paying Agent whenever moneys become available for payment of the overdue 

* Insert so long as The Depository Trust Company, New York, New York, 
is the Depository.
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interest, and notice of the special record date shall be given to the registered owners of the 
Bonds not less than 10 days prior thereto.  The principal of and premium, if any, and interest on 
this Bond are payable in lawful money of the United States of America, on the respective dates 
when principal and interest become due.

The bonds of this series (the "Bonds") represent the fourth installment of an 
aggregate voted amount of $94,000,000 principal amount approved at a special bond election 
duly called and held in for the City of Flagstaff, Arizona (the "City"), on May 18, 2004 and the 
second installment of an aggregate voted amount of $24,000,000 principal amount approved at 
a special bond election duly called and held in for the City on November 6, 2012, for the 
purposes provided in Questions No.s 302 and 405 and 406, respectively, considered at such 
elections.  This Bond is one of a series of such bonds, issued in the aggregate principal amount 
of $......,000, of like tenor except as to maturity date, rate of interest and number by virtue of an 
ordinance (the "Ordinance"), duly adopted prior to the issuance hereof, and pursuant to and in 
conformity with the Constitution and the laws of the State of Arizona, including particularly, 
Article 3 of Chapter 3 of Title 35 of the Arizona Revised Statutes, the Charter of the City and all 
other laws of the State of Arizona relating thereto.  

For the punctual payment of this Bond, and the interest hereon, there shall be 
levied on all the taxable property in the City a continuing, direct, annual, ad valorem tax 
sufficient to pay all such principal and interest of and on this Bond as the same become due, 
such taxes to be levied, assessed and collected at the same time and in the same manner as 
other taxes are levied, assessed and collected.

The Bonds maturing on July 1, ...., and July 1, ...., are not subject to redemption 
prior to maturity.  The Bonds maturing on or after July 1, ...., are subject to optional redemption 
prior to maturity, in whole or in part, on July 1, ...., or any date thereafter, by the payment of a 
redemption price equal to the principal amount of each such Bond redeemed plus interest 
accrued to the date fixed for redemption plus a premium, the premium (calculated as a 
percentage of the principal amount of such Bonds to be redeemed) to be computed as follows:

Redemption Dates Premium

July 1, ...., and January 1, .... ....%
July 1, ...., and thereafter 0.0

The Bonds maturing on July 1, ...., shall be redeemed prior to maturity on July 1, 
in the years and amounts set forth below, by payment of the principal amount of each Bond to 
be redeemed plus interest accrued to the date fixed for redemption, but without a premium:

Year Amount

$

A remaining principal amount of $.....,000 of Bonds maturing on July 1, ...., shall mature on July 
1, .....
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Not more than seventy-five (75) nor less than sixty (60) days prior to the 
mandatory redemption date for the Bonds maturing on July 1, ...., the Bond Registrar and 
Paying Agent shall proceed to select for redemption (by lot in such manner as the Bond 
Registrar and Paying Agent may determine) from all the Bonds maturing on July 1, ...., 
outstanding a principal amount of the Bonds maturing on July 1, ...., equal to the aggregate 
principal amount of the Bonds maturing on July 1, ...., to be redeemed and shall redeem such 
Bonds maturing on July 1, ...., on the next July 1 and give notice of such redemption.

Not more than forty-five (45) nor less than thirty (30) days before any redemption 
date, the Bond Registrar and Paying Agent shall cause a notice of any such redemption to be 
mailed by first class mail, postage prepaid, to the registered owner of each Bond to be 
redeemed at the address shown on the registration books maintained by the Bond Registrar 
and Paying Agent.  Failure to mail notice to any registered owner of Bonds shall not affect the 
validity of the proceeding for the redemption of Bonds with respect to the registered owners of 
other Bonds.

The Bond Registrar and Paying Agent will maintain the books of the City for the 
registration of ownership of each Bond as provided in the Ordinance.

This Bond may be transferred on the registration books upon delivery hereof to 
the Bond Registrar and Paying Agent, accompanied by a written instrument of transfer in form 
and with guaranty of signature satisfactory to the Bond Registrar and Paying Agent, duly exe-
cuted by the registered owner of this Bond or his or her attorney-in-fact or legal representative, 
containing written instructions as to the details of the transfer.  No transfer of this Bond shall be 
effective until entered on the registration books.

In all cases upon the transfer of a Bond, the Bond Registrar and Paying Agent 
will enter the transfer of ownership in the registration books and will authenticate and deliver in 
the name of the transferee or transferees a new fully registered Bond or Bonds of the 
denominations of $5,000 of principal amount or any integral multiple thereof (except that no 
Bond shall be issued which relates to more than a single principal maturity) for the aggregate 
principal amount which the registered owner is entitled to receive at the earliest practicable time 
in accordance with the provisions of the Ordinance.  All costs and expenses of initial registration 
and payment will be borne by the City, but the City or the Bond Registrar and Paying Agent will 
charge the registered owner of such Bond, for every such transfer of a Bond, an amount 
sufficient to reimburse them for any transfer fee, tax or other charge required to be paid with 
respect to such transfer, and may require that such transfer fee, tax or other charge be paid 
before any such new Bond shall be delivered.

The City and the Bond Registrar and Paying Agent will not be required (a) to 
issue or transfer any Bonds during a period beginning with the opening of business on the 15th 
business day next preceding either any interest payment date or any date of selection of Bonds 
to be redeemed and ending with the close of business on the interest payment date or day on 
which the applicable notice of redemption is given or (b) to transfer any Bonds which have been 
selected or called for redemption.

This Bond shall not be entitled to any security or benefit under the Ordinance or 
be valid or become obligatory for any purpose until the certificate of authentication hereon shall 
have been signed by the Bond Registrar and Paying Agent.

It is hereby certified, recited and declared (i) that all conditions, acts and things 
required by the Constitution and laws of the State of Arizona to happen, to be done, to exist and 
to be performed precedent to and in the issuance of this Bond and of the series of which it is 
one, have happened, have been done, do exist and have been performed in regular and due 
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form and time as required by law; (ii) that the obligation evidenced by the series of Bonds of 
which this is one, together with all other existing indebtedness of the City, does not exceed any 
applicable constitutional or statutory limitation; and (iii) that due provision has been made for the 
levy and collection of a direct, annual, ad valorem tax upon taxable property within the City over 
and above all other taxes authorized as limited by law, sufficient to pay the principal hereof and 
the interest hereon as each becomes due.
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IN WITNESS WHEREOF, THE CITY OF FLAGSTAFF, ARIZONA, has caused 
this Bond to be executed in the name of the City by the facsimile signature of its Mayor and 
attested by the facsimile signature of its Clerk.

CITY OF FLAGSTAFF, ARIZONA

By           (Facsimile)....................................
Mayor

ATTEST:

(Facsimile)................................
Clerk

CERTIFICATE OF AUTHENTICATION

This Bond is one of the Bonds described in the within-mentioned Ordinance and 
is one of the City of Flagstaff, Arizona General Obligation Bonds, Series 2016.

Date of Authentication:  .......................

.....................................,
as Bond Registrar and Paying Agent

By....................................
Authorized Officer
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ASSIGNMENT

For value received, the undersigned sells, assigns and transfers unto 
................................... the within Bond and irrevocably constitutes and appoints ..................... 
attorney to transfer this Bond on the books kept for registration thereof, with full power of 
substitution in the premises. 

Dated:  ......................

Signature Guaranteed:

..................................

.............................. ..................................

Notice: The assignor's signature to this assignment 
must correspond with the name as it appears 
upon the face of the within Bond in every 
particular, without alteration or any change 
whatsoever.

ALL FEES AND COSTS OF TRANSFER
SHALL BE PAID BY THE TRANSFEROR

The following abbreviations, when used in the inscription on the face of the within 
Bond, shall be construed as though they were written out in full according to applicable laws or 
regulation.

TEN COM - as tenants in common
TEN ENT - as tenants by the entireties
JT TEN - as joint tenants with right

of survivorship and not as
tenants in common

UNIF TRANS MIN ACT - ................   Custodian ....................
(Cust) (Minor)

under Uniform Transfers to Minors Act ................................
(State)

Additional abbreviations may also be used though not included in the above list.
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SECTION 8.  In each year while any of the Bonds shall be outstanding, there shall be and 
hereby is levied upon all taxable property within the City a continuing, direct, annual, ad valorem
tax over and above all other taxes authorized or limited by law, which tax, together with other 
funds then on hand and available for such purposes, shall be sufficient to pay the principal of 
and interest on the Bonds as the same become due, and the officials of the City and Coconino 
County, Arizona, charged with the annual extension and collection of taxes, without further 
instructions from the Mayor and Council of the City, shall extend and collect the tax upon 
issuance of the Bonds.  All moneys collected through such tax shall be paid into the treasury of 
the City, to the credit of an applicable, separate “Bond Fund” of the City for the Bonds, from 
which funds the Bonds shall be payable, which tax moneys shall be held in subfunds in each 
such fund to be known as the “Interest Fund” and the “Redemption Fund”, which funds shall be 
kept separate and apart from and not commingled with any other funds or moneys and which 
shall be used solely for, respectively, payment of interest on and principal of the Bonds.

SECTION 9.  The Management Services Director of the City is hereby authorized to accept a 
proposal of the Underwriter for the purchase of the Bonds, and the Bonds are hereby ordered 
sold to the Underwriter in accordance with the terms of the Bond Purchase Agreement 
presented to the Mayor and Council of the City at the meeting at which this Ordinance was 
adopted (the "Bond Purchase Agreement") and which is hereby approved.  The Management 
Services Director of the City is hereby authorized to execute and deliver the Bond Purchase 
Agreement, for and on behalf of the City, in substantially the form submitted to the Mayor and 
Council of the City at the meeting at which this Ordinance was adopted and in a final form 
satisfactory to the Management Services Director of the City, and such execution and delivery 
by the Management Services Director of the City shall indicate the approval thereof on behalf of 
the City by the City.  Upon the sale of the Bonds in accordance with the accepted proposal of 
the Underwriter and the provisions of this Ordinance and payment therefor, the Mayor, the Clerk 
or the Management Services Director of the City, or any of them, are hereby authorized and 
directed to deliver the Bonds to the Underwriter upon receipt of payment therefor.

SECTION 10. (a) As provided in further detail in the Certificate As To Federal Tax Matters 
delivered by the City at the time of original issuance of the Bonds, the City shall not make or 
direct the making of any investment or other use of the proceeds of any Bonds which would 
cause such Bonds to be "arbitrage bonds" as that term is defined in section 148 (or any 
successor provision thereto) of the Internal Revenue Code of 1986, as amended, or "private 
activity bonds" as that term is defined in section 141 (or any successor provision thereto) of 
such Code, and the City shall comply with the requirements of such Code sections and related 
regulations throughout the term of the Bonds.  (Particularly, the City shall be the owner of the 
facilities financed with the proceeds of the sale of the Bonds (hereinafter referred to as the 
"Facilities") for federal income tax purposes.  Except as otherwise advised in a Bond Counsel's 
Opinion (as such term is defined in the next Section), the City shall not enter into (i) any 
management or service contract with any entity other than a governmental entity for the 
operation of any portion of the Facilities unless the management or service contract complies 
with the requirements of Revenue Procedure 97-13 or such other authority as may control at the 
time, or (ii) any lease or other arrangement with any entity other than a governmental entity that 
gives such entity special legal entitlements with respect to any portion of the Facilities.)  Also, 
the payment of principal and interest with respect to the Bonds shall not be guaranteed (in 
whole or in part) by the United States or any agency or instrumentality of the United States.  The 
proceeds of the Bonds, or amounts treated as proceeds of the Bonds, shall not be invested 
(directly or indirectly) in federally insured deposits or accounts, except to the extent such 
proceeds (i) may be so invested for an initial temporary period until needed for the purpose for 
which the Bonds are being issued, (ii) may be so used in making investments of a bona fide 
debt service fund or (iii) may be invested in obligations issued by the United States Treasury.
The Mayor and Council of the City hereby further covenant and agree to comply with the 
procedures and covenants contained in any arbitrage rebate provision or separate agreement 
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executed in connection with the issuance of the Bonds (originally as provided in Section 11 
hereof) for so long as compliance is necessary in order to maintain the exclusion from gross 
income for federal income tax purposes of interest on the Bonds.  In consideration of the 
purchase and acceptance of the Bonds by such holders from time to time and of retaining such 
exclusion and as authorized by Title 35, Chapter 3, Article 7, Arizona Revised Statutes, the 
Mayor and Council of the City covenant, and the appropriate officials of the City are hereby 
directed, to take all action required or to refrain from taking any action prohibited by such Code 
which would adversely affect in any respect such exclusion.

(b) (i) The City shall take all necessary and desirable steps, as 
determined by the Mayor and Council, to comply with the requirements hereunder in order to 
ensure that interest on the Bonds is excluded from gross income for federal income tax pur-
poses under such Code; provided, however, compliance with any such requirement shall not be 
required in the event the City receives a Bond Counsel's Opinion (as such term is hereinafter 
defined) that either (i) compliance with such requirement is not required to maintain the 
exclusion from gross income of interest on the Bonds, or (ii) compliance with some other 
requirement will meet the requirements of such Code.  In the event the City receives such a 
Bond Counsel's Opinion, this Ordinance shall be amended to conform to the requirements set 
forth in such opinion.

(ii) If for any reason any requirement hereunder is not complied with, 
the City shall take all necessary and desirable steps, as determined by the Mayor and Council, 
to correct such noncompliance within a reasonable period of time after such noncompliance is 
discovered or should have been discovered with the exercise of reasonable diligence and the 
City shall pay any required interest or penalty under Regulations section 1.148-3(h) with respect 
to such Code.

(c) Written procedures have been established for the City to ensure that all 
nonqualified obligations are remediated according to the requirements under the Code and 
related Regulations and to monitor the requirements of section 148 of the Code relating to 
arbitrage, with which the City will comply.

SECTION 11. (a) Terms not otherwise defined in Subsection (b) hereof shall have the 
meanings given to them in the arbitrage certificate of the City delivered in connection with the 
issuance of the Bonds.

(b) The following terms shall have the following meanings:

Bond Counsel's Opinion shall mean an opinion signed by an attorney or 
firm of attorneys of nationally recognized standing in the field of law 
relating to municipal bonds selected by the City.

Bond Year shall mean each one-year period beginning on the day after 
the expiration of the preceding Bond Year.  The first Bond Year shall 
begin on the date of issue of the Bonds and shall end on the date 
selected by the City, provided that the first Bond Year shall not exceed 
one calendar year.  The last Bond Year shall end on the date of 
retirement of the last Bond.

Bond Yield is as indicated in such arbitrage certificate.  Bond Yield shall 
be recomputed if required by Regulations section 1.148-4(b)(4) or 4(h)(3).  
Bond Yield shall mean the discount rate that produces a present value 
equal to the Issue Price of all unconditionally payable payments of 
principal, interest and fees for qualified guarantees within the meaning of 
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Regulations section 1.148-4(f) and amounts reasonably expected to be 
paid as fees for qualified guarantees in connection with the Bonds as 
determined under Regulations section 1.148-4(b).  The present value of 
all such payments shall be computed as of the date of issue of the Bonds 
and using semiannual compounding on the basis of a 360-day year.

Code shall mean the Internal Revenue Code of 1986, as amended, and 
any successor provisions thereto.

Gross Proceeds shall mean:

(i) any amounts actually or constructively received by the City 
from the sale of the Bonds but excluding amounts used to pay 
accrued interest on the Bonds within one year of the date of 
issuance of the Bonds;

(ii) transferred proceeds of the Bonds under Regulations 
section 1.148-9;

(iii) any amounts actually or constructively received from 
investing amounts described in (i), (ii) or this (iii); and

(iv) replacement proceeds of the Bonds within the meaning of 
Regulations section 1.148-1(c).  Replacement proceeds include 
amounts reasonably expected to be used directly or indirectly to 
pay debt service on the Bonds, pledged amounts where there is 
reasonable assurance that such amounts will be available to pay 
principal or interest on the Bonds in the event the City encounters 
financial difficulties and other replacement proceeds within the 
meaning of Regulations section 1.148-1(c)(4).  Whether an 
amount is Gross Proceeds is determined without regard to 
whether the amount is held in any fund or account.

Investment Property shall mean any security, obligation (other than a tax-
exempt bond within the meaning of Code section 148(b)(3)(A)), annuity 
contract or investment-type property within the meaning of Regulations 
section 1.148-1(b).

Issue Price is as indicated in such arbitrage certificate, which is the initial 
offering price to the public (not including bond houses and brokers, or 
similar persons or organizations acting in the capacity of underwriters of 
wholesalers) at which price a substantial amount of the Bonds was sold, 
less any bond insurance premium and reserve surety bond premium.  
Issue price shall be determined as provided in Regulations section 
1.148-1(b).

Nonpurpose Investment shall mean any Investment Property acquired 
with Gross Proceeds, and which is not acquired to carry out the 
governmental purposes of the Bonds.

Payment shall mean any payment within the meaning of Regulations 
section 1.148-3(d)(1) with respect to a Nonpurpose Investment.
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Rebate Requirement shall mean at any time the excess of the future 
value of all Receipts over the future value of all Payments.  For purposes 
of calculating the Rebate Requirement the Bond Yield shall be used to 
determine the future value of Receipts and Payments in accordance with 
Regulations section 1.148-3(c).  The Rebate Requirement is zero for any 
Nonpurpose Investment meeting the requirements of a rebate exception 
under section 148(f)(4) of the Code or Regulations section 1.148-7.

Receipt shall mean any receipt within the meaning of Regulations section 
1.148-3(d)(2) with respect to a Nonpurpose Investment.

Regulations shall mean the sections 1.148-1 through 1.148-11 and 
section 1.150-1 of the regulations of the United States Department of the 
Treasury promulgated under the Code, including and any amendments 
thereto or successor regulations.

(c) Within 60 days after the end of each Bond Year, the City shall cause the 
Rebate Requirement to be calculated and shall pay to the United States of America:

(1) not later than 60 days after the end of the fifth Bond Year and 
every fifth Bond Year thereafter, an amount which, when added to the 
future value of all previous rebate payments with respect to the Bonds 
(determined as of such Computation Date), is equal to at least 90% of the 
sum of the Rebate Requirement (determined as of the last day of such 
Bond Year) plus the future value of all previous rebate payments with 
respect to the Bonds (determined as of the last day of such Bond Year); 
and

(2) not later than 60 days after the retirement of the last Bond, an 
amount equal to 100% of the Rebate Requirement (determined as of the 
date of retirement of the last Bond).

Each payment required to be made under this Section shall be filed with the Internal Revenue 
Service Center, Ogden, Utah 84201, on or before the date such payment is due, and shall be 
accompanied by IRS Form 8038-T.

(d) No Nonpurpose Investment shall be acquired for an amount in excess of 
its fair market value.  No Nonpurpose Investment shall be sold or otherwise disposed of for an 
amount less than its fair market value.

(e) For purposes of Subsection (d), whether a Nonpurpose Investment has 
been purchased or sold or disposed of for its fair market value shall be determined as follows:

(1) The fair market value of a Nonpurpose Investment generally shall 
be the price at which a willing buyer would purchase the Nonpurpose Investment 
from a willing seller in a bona fide arm's length transaction.  Fair market value 
shall be determined on the date on which a contract to purchase or sell the 
Nonpurpose Investment becomes binding.

(2) Except as provided in Subsection (f) or (g), a Nonpurpose 
Investment that is not of a type traded on an established securities market, within 
the meaning of Code section 1273, is rebuttably presumed to be acquired or 
disposed of for a price that is not equal to its fair market value.
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(3) If a United States Treasury obligation is acquired directly from or 
sold or disposed of directly to the United States Treasury, such acquisition or 
sale or disposition shall be treated as establishing the fair market value of the 
obligation.

(f) The purchase price of a certificate of deposit that has a fixed interest rate, 
a fixed payment schedule and a substantial penalty for early withdrawal is considered to be its 
fair market value if the yield on the certificate of deposit is not less than:

(1) the yield on reasonably comparable direct obligations of the 
United States; and

(2) the highest yield that is published or posted by the provider to be 
currently available from the provider on reasonably comparable certificates of 
deposit offered to the public.

(g) A guaranteed investment contract shall be considered acquired and 
disposed of for an amount equal to its fair market value if:

(1) A bona fide solicitation in writing for a specified guaranteed 
investment contract, including all material terms, is timely forwarded to all 
potential providers.  The solicitation must include a statement that the submission 
of a bid is a representation that the potential provider did not consult with any 
other potential provider about its bid, that the bid was determined without regard 
to any other formal or informal agreement that the potential provider has with the 
City or any other person (whether or not in connection with the Bonds), and that 
the bid is not being submitted solely as a courtesy to the City or any other person 
for purposes of satisfying the requirements in the Regulations that the City 
receive bids from at least one reasonably competitive provider and at least three 
providers that do not have a material financial interest in the Bonds.

(2) All potential providers have an equal opportunity to bid, with no 
potential provider having the opportunity to review other bids before providing a 
bid.

(3) At least three reasonably competitive providers (i.e., having an 
established industry reputation as a competitive provider of the type of 
investments being purchased) are solicited for bids.  At least three bids must be 
received from providers that have no material financial interest in the Bonds (e.g., 
a lead underwriter within 15 days of the issue date of the Bonds or a financial 
advisor with respect to the investment) and at least one of such three bids must 
be from a reasonably competitive provider.  If the City uses an agent to conduct 
the bidding, the agent may not bid.

(4) The highest-yielding guaranteed investment contract for which a 
qualifying bid is made (determined net of broker's fees) is purchased.

(5) The determination of the terms of the guaranteed investment 
contract takes into account as a significant factor the reasonably expected 
deposit and drawdown schedule for the amounts to be invested.

(6) The terms for the guaranteed investment contract are 
commercially reasonable (i.e. have a legitimate business purpose other than to 
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increase the purchase price or reduce the yield of the guaranteed investment 
contract).

(7) The provider of the investment contract certifies the administrative 
costs (as defined in Regulations section 1.148-5(e)) that it pays (or expects to 
pay) to third parties in connection with the guaranteed investment contract.

(8) The City retains until three years after the last outstanding Bond is 
retired, (i) a copy of the guaranteed investment contract, (ii) a receipt or other 
record of the amount actually paid for the guaranteed investment contract, 
including any administrative costs paid by the City and a copy of the provider's 
certification described in (7) above, (iii) the name of the person and entity 
submitting each bid, the time and date of the bid, and the bid results and (iv) the 
bid solicitation form and, if the terms of the guaranteed investment contract 
deviates from the bid solicitation form or a submitted bid is modified, a brief 
statement explaining the deviation and stating the purpose of the deviation.

(h) The employment of such experts and consultants to make, as necessary, 
any calculations in respect of rebates to be made to the United States of America in accordance 
with Section 148(f) of the Code, is hereby authorized.

SECTION 12. (a) (1) The preparation, distribution and use of the Preliminary Official Statement 
relating to the Bonds in substantially the form presented to the Mayor and Council of the City 
before the meeting at which this Ordinance was adopted is in all respects hereby ratified, 
approved and confirmed, and the Management Services Director of the City is hereby 
authorized to deem the same "final" for purposes of applicable securities laws when finalized.

(2) The Underwriter is authorized to cause to be prepared, and the 
Management Services Director of the City is authorized and directed to approve, on behalf of 
the Mayor and Council of the City, and the Management Services Director of the City to 
execute, a final Official Statement in substantially the form of the Preliminary Official Statement, 
modified to reflect matters related to the sale of the Bonds, for distribution and use in connection 
with the offering and sale of the Bonds.  The execution of such final Official Statement by the 
Mayor of the City shall be conclusively deemed to evidence the approval of the status, form and 
contents thereof by the Mayor and Council of the City.

(b) Subject to annual appropriation to cover the costs of preparing and 
mailing as necessary therefor, the City shall comply with and carry out all the provisions of a 
Continuing Disclosure Undertaking, to be dated the date of issuance of the Bonds (hereinafter 
referred to as the "Undertaking") with respect to the Bonds which the Management Services 
Director of the City is hereby authorized, for and on behalf of the City, to execute and deliver in 
substantially the form included in such final Official Statement, with such additions, deletions 
and modifications as shall be approved by the Management Services Director of the City, and 
such execution and delivery shall constitute evidence of the approval of such officer of any 
departures from such form.  Notwithstanding any other provision of this Ordinance, failure of the 
City (if obligated pursuant to the Undertaking) to comply with the Undertaking shall not be 
considered an event of default; however, any Beneficial Owner (as that term is hereinafter 
defined) may take such actions as may be necessary and appropriate, including seeking 
specific performance by court order, to cause the City to comply with its obligations under this 
Section.  For purposes of this Section, "Beneficial Owner" means any person which (i) has the 
power, directly or indirectly, to vote or consent with respect to, or to dispose of ownership of, 
any Bonds (including persons holding Bonds through nominees, depositories or other intermedi-
aries) or (ii) is treated as the owner of any Bonds for federal income tax purposes.
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SECTION 13.  In consideration of the purchase and acceptance of any and all of the Bonds 
issued hereunder by those who shall be the registered owners of the same from time to time, 
this Ordinance shall be deemed to be and shall constitute a contract among the City and the 
registered owners of the Bonds.

SECTION 14.  If any section, paragraph, subdivision, sentence, clause or phrase of this 
Ordinance is for any reason held to be illegal or unenforceable, such decision will not affect the 
validity of the remaining portions of this Ordinance.  The Mayor and Council of the City hereby 
declare that it would have adopted this Ordinance and each and every other section, paragraph, 
subdivision, sentence, clause or phrase hereof and authorized the issuance of the Bonds 
pursuant hereto irrespective of the fact that any one or more sections, paragraphs, subdivisions, 
sentences, clauses or phrases of this Ordinance may be held illegal, invalid or unenforceable.

SECTION 15.  All actions of the officers and agents of the City including the Mayor and Council 
of the City which conform to the purposes and intent of this Ordinance and which further the 
issuance and sale of the Bonds as contemplated by this Ordinance, whether heretofore or 
hereafter taken, are hereby ratified, confirmed and approved.  The proper officers and agents of 
the City are hereby authorized and directed to do all such acts and things and to execute and 
deliver all such documents on behalf of the City as may be necessary to carry out the terms and 
intent of this Ordinance.

SECTION 16.  All acts and conditions necessary to be performed by the City or to have been 
met precedent to and in the issuing of the Bonds in order to make them legal, valid and binding 
general obligations of the City will at the time of delivery of the Bonds have been performed and
have been met, in regular and due form as required by law, and no statutory, charter or 
constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of 
the Bonds.

SECTION 17.  All formal actions of this Council concerning and relating to the passage of this 
Ordinance were taken in an open meeting of this Council, and all deliberations of this Council 
and of any committees that resulted in those formal actions were in meetings open to the public, 
in compliance with all legal requirements.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Flagstaff this 7th day 
of June, 2016.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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CERTIFICATION

I hereby certify that the foregoing Ordinance No. 2016-28 was duly passed and adopted by the 
Mayor and the Council of the City of Flagstaff, Arizona, at a regular meeting held on the 7th day 
of June, 2016, and the vote was .... ayes and .... nays and that the Mayor and .... 
Councilmembers were present thereat.

Elizabeth A. Burke, City Clerk, City of Flagstaff, Arizona



 

  

 

*  Subject to change. 

RBC CAPITAL MARKETS 

PRELIMINARY OFFICIAL STATEMENT DATED JUNE __, 2016 
 

NEW ISSUE – BOOK-ENTRY-ONLY RATINGS:  See “RATINGS” herein. 
 

In the opinion of Bond Counsel, assuming compliance with certain tax covenants, interest on the Bonds (i) will be excludable from 

gross income for federal income tax purposes under existing statutes, regulations, rulings and court decisions and (ii) will be exempt 

from income taxation under the laws of the State of Arizona.  Interest on the Bonds will not be an item of tax preference for purposes 

of the federal alternative minimum tax imposed on individuals and corporations; however such interest will be taken into account in 

determining adjusted current earnings for purposes of computing the federal alternative minimum tax imposed on certain 

corporations.  See “TAX MATTERS” herein for a description of certain federal tax consequences of ownership of the Bonds. 
 

$18,200,000* 

CITY OF FLAGSTAFF, ARIZONA 

GENERAL OBLIGATION BONDS, 

SERIES 2016 

 

Dated:  Date of Initial Authentication and Delivery Due:  July 1, as shown on the inside front cover page 
 

The General Obligation Bonds, Series 2016 (the “Bonds”) of  the City of Flagstaff , Arizona (the “City”), will be issued in the form of 

fully-registered bonds, registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, New York 

(“DTC”).  Beneficial ownership interests in the Bonds may be purchased in amounts of $5,000 of principal due on a specific maturity 

date or integral multiples thereof.  The Bonds will mature on the dates and in the principal amounts and will bear interest from their 

date of delivery to their maturity or prior redemption as set forth on the inside front cover page.  Interest on the Bonds will accrue 

from the date of initial authentication and delivery and will be payable semiannually on January 1 and July 1 of each year 

commencing on January 1, 2017, until maturity or prior redemption. 
 

The Bonds are being issued for the purpose of financing certain improvements in the City and to pay costs relating to the issuance of 

the Bonds. 
 

 
The City will initially utilize DTC’s “book-entry-only system,” although the City and DTC each reserve the right to discontinue the 

book-entry-only system at any time. Utilization of the book-entry-only system will affect the method and timing of payment of 

principal of and interest on the Bonds and the method of transfer of the Bonds. So long as the book-entry-only system is in effect, a 

single fully-registered Bond, for each maturity of the Bonds, will be registered in the name of Cede & Co., as nominee of DTC, on the 

registration books maintained by ________________________, the initial bond registrar and paying agent for the Bonds. DTC will be 

responsible for distributing the principal, premium, if any, and interest payments to its direct and indirect participants who will, in 

turn, be responsible for distribution to the beneficial owners of the Bonds (the “Beneficial Owners”). So long as the book-entry-only 

system is in effect and Cede & Co. is the registered owner of the Bonds, all references herein (except under the heading “TAX 

MATTERS”) to owners of the Bonds will refer to Cede & Co. and not the Beneficial Owners. See APPENDIX E - “BOOK-ENTRY-

ONLY SYSTEM” herein. 
 

The Bonds will be subject to optional redemption prior to their stated maturity dates as described under the heading “THE BONDS – 

Redemption Provisions” herein*. 
 

The Bonds will be direct, general obligations of the City, payable as to principal and interest from a continuing, direct, annual, ad 

valorem tax levied against all of the taxable property located within the boundaries of the City as more fully described herein.  The 

Bonds will be payable from such tax without limit as to rate or amount.  See “SECURITY FOR AND SOURCES OF PAYMENT OF 

THE BONDS” herein. 
 

The Bonds will be offered when, as and if issued by the City and received by the underwriter identified below (the “Underwriter”), 

subject to the legal opinion of Greenberg Traurig, LLP, Bond Counsel, as to validity and tax exemption.  Certain legal matters will be 

passed on for the Underwriter by Squire Patton Boggs (US) LLP.  It is expected that the Bonds will be available for delivery through 

the facilities of DTC on or about July __, 2016*. 

 

This cover page and inside front cover page contain certain information with respect to the Bonds for convenience of reference only.  

It is not a summary of the issue of which the Bonds are a part.  Investors must read this entire Official Statement to obtain information 

essential to the making of an informed investment decision with respect to the Bonds. 

SEE MATURITY SCHEDULE ON INSIDE FRONT COVER PAGE 
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$18,200,000* 

CITY OF FLAGSTAFF, ARIZONA 

GENERAL OBLIGATION BONDS, 

 SERIES 2016 

 

MATURITY SCHEDULE* 

Base CUSIP®
(1) 

No. 338423 
 

 

 
 

 

 

 

 

 

 

 

 

 

  

 

* Subject to change. 

 
 (1)

 CUSIP® is a registered trademark of the American Bankers Association.  CUSIP Global Services (“CGS”) is 

managed on behalf of the American Bankers Association by S&P Capital IQ.  Copyright© 2016 CUSIP 

Global Services.  All rights reserved.  CUSIP® data herein is provided by CGS.  This data is not intended to 

create a database and does not serve in any way as a substitute for the CGS database.  CUSIP® numbers are 

provided for convenience of reference only.  None of the City, Bond Counsel, the Financial Advisor, the 

Underwriter or their agents or counsel assumes responsibility for the accuracy of such numbers. 

Maturity

Date Principal Interest CUSIP®
(1)

(July 1) Amount Rate Yield No. 338423

2017 $610,000

2018 630,000     

2019 660,000     

2020 675,000     

2021 725,000     

2022 750,000     

2023 775,000     

2024 800,000     

2025 825,000     

2026 875,000     

2027 900,000     

2028 950,000     

2029 975,000     

2030 1,025,000  

2031 1,050,000  

2032 1,100,000  

2033 1,150,000  

2034 1,200,000  

2035 1,250,000  

2036 1,275,000  

% %
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REGARDING THIS OFFICIAL STATEMENT 
 

No dealer, broker, salesperson or other person has been authorized by the City of Flagstaff, Arizona (the “City”), Stifel, Nicolaus 

& Company, Incorporated (the “Financial Advisor”) or RBC Capital Markets, LLC (the “Underwriter”) to give any information 

or to make any representations other than those contained in this Official Statement, and, if given or made, such other 

information or representations must not be relied upon as having been authorized by the foregoing.  This Official Statement does 

not constitute an offer to sell or the solicitation of an offer to buy nor will there be any sale of the City’s General Obligation 

Bonds, Series 2016 (the “Bonds”) by any person in any jurisdiction in which it is unlawful for such person to make such offer, 

solicitation or sale. 

 

The information set forth in this Official Statement, which includes the cover page, inside front cover page and appendices 

hereto, has been obtained from the City, the Arizona Department of Revenue, the Assessor, the Finance Department and the 

Treasurer of Coconino County, Arizona, and other sources that are considered to be accurate and reliable and customarily relied 

upon in the preparation of similar official statements, but such information has not been independently confirmed or verified by 

the City, the Financial Advisor or the Underwriter, is not guaranteed as to accuracy or completeness, and is not to be construed as 

the promise or guarantee of the City, the Financial Advisor or the Underwriter. 

 

None of the City, the Financial Advisor, the Underwriter, Bond Counsel (as defined herein) or Counsel to the Underwriter are 

actuaries. None of them have performed any actuarial or other analysis of the City’s share of the unfunded liabilities of the 

Arizona State Retirement System, the Public Safety Personnel Retirement System or the Elected Officials Retirement Plan. 

 

The presentation of information, including tables of receipts from taxes and other sources, shows recent historical information 

and is not intended to indicate future or continuing trends in the financial position or other affairs of the City.  All information, 

estimates and assumptions contained herein are based on past experience and on the latest information available and are believed 

to be reliable, but no representations are made that such information, estimates and assumptions are correct, will continue, will be 

realized or will be repeated in the future.  To the extent that any statements made in this Official Statement involve matters of 

opinion or estimates, whether or not expressly stated to be such, they are made as such and not as representations of fact or 

certainty, and no representation is made that any of these statements have been or will be realized.  All forecasts, projections, 

opinions, assumptions or estimates are “forward looking statements” that must be read with an abundance of caution and that 

may not be realized or may not occur in the future.  Information other than that obtained from official records of the City has 

been identified by source and has not been independently confirmed or verified by the City, the Financial Advisor or the 

Underwriter and its accuracy cannot be guaranteed.  The information and expressions of opinion herein are subject to change 

without notice, and neither the delivery of this Official Statement nor any sale made pursuant hereto will, under any 

circumstances, create any implication that there has been no change in the affairs of the City or any of the other parties or matters 

described herein since the date hereof. 

 

The Bonds will not be registered under the Securities Act of 1933, as amended, or any state securities law, and will not be listed 

on any stock or other securities exchange.  Neither the Securities and Exchange Commission nor any other federal, state or other 

governmental entity or agency will have passed upon the accuracy or adequacy of this Official Statement or approved the Bonds 

for sale. 

 

The City will undertake to provide continuing disclosure as described in this Official Statement under the heading 

“CONTINUING DISCLOSURE” and in APPENDIX C – “FORM OF CONTINUING DISCLOSURE UNDERTAKING,” all 

pursuant to Rule 15c2-12 of the Securities and Exchange Commission. 

 

A wide variety of information, including financial information, concerning the City is available from publications and websites of 

the City and others.  Any such information that is inconsistent with the information set forth in this Official Statement should be 

disregarded.  No such information is a part of, or incorporated into, this Official Statement, except as expressly noted herein. 

 

The Underwriter has provided the following sentence for inclusion in this Official Statement:  The Underwriter has 

reviewed the information in this Official Statement in accordance with, and as part of, its responsibilities to investors 

under the federal securities laws as applied to the facts and circumstances of this transaction, but the Underwriter does 

not guarantee the accuracy or completeness of such information. 

 

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY ALLOW CONCESSIONS OR 

DISCOUNTS FROM THE INITIAL PUBLIC OFFERING PRICES TO DEALERS AND OTHERS, AND THE 

UNDERWRITER MAY OVERALLOT OR ENGAGE IN TRANSACTIONS INTENDED TO STABILIZE THE 

PRICES OF THE BONDS AT LEVELS ABOVE THOSE WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN 

MARKET IN ORDER TO FACILITATE THEIR DISTRIBUTION.  SUCH STABILIZATION, IF COMMENCED, 

MAY BE DISCONTINUED AT ANY TIME. 
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OFFICIAL STATEMENT 

 

$18,200,000* 
CITY OF FLAGSTAFF, ARIZONA 

GENERAL OBLIGATION BONDS, SERIES 2016 
 

INTRODUCTORY STATEMENT 
 

This Official Statement, which includes the cover page, inside front cover page and Appendices hereto, sets forth 

information concerning the offering by the City of Flagstaff, Arizona (the “City” or “Flagstaff”) of its General 

Obligation Bonds, Series 2016 in the aggregate principal amount of $18,200,000* (the “Bonds”).  See APPENDIX 

A - “THE CITY – GENERAL AND FINANCIAL INFORMATION” and APPENDIX D – “THE CITY – 

AUDITED ANNUAL FINANCIAL STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2015” for 

certain information regarding the City. 
 

Reference to provisions of State of Arizona (the “State” or “Arizona”) law, whether codified in the Arizona Revised 

Statutes or uncodified, or of the Arizona Constitution, are references to those current provisions.  The provisions 

may be amended, repealed or supplemented. 
 

 

THE BONDS 
 

Authorization and Use of Funds 
 

The Bonds are being issued by the City pursuant to Title 35, Chapter 3, Article 3 of the Arizona Revised Statutes, 

and an ordinance adopted by the Mayor and Council of the City on June 7, 2016 (the “Ordinance”).  The Bonds will 

constitute a portion of the bonds authorized by the voters at special bond elections held in the City on May 18, 2004 

and November 6, 2012, and will be issued for the following purposes (collectively, the “Projects”) and to pay costs 

of issuance of the Bonds: 
 

(i)     $2,200,000* Open Space 

(ii)    $2,000,000* Forest Health and Water Supply Protection Project 

(iii) $14,000,000* Core Services Maintenance Facility 
 

After the sale and delivery of the Bonds, the City will have $9,162,713* principal amount of authorized but unissued 

general obligation bonds remaining.  The City has general obligation bonds currently outstanding, and additional 

general obligation bonds may be authorized at future special bond elections.  See TABLE 10A – Direct General 

Obligations Bonded Debt Outstanding and to be Outstanding in APPENDIX A – “THE CITY – GENERAL AND 

FINANCIAL INFORMATION.” 
 

Terms of the Bonds - Generally 
 

The Bonds will be dated the date of delivery, and will be registered only in the name of Cede & Co., as nominee of 

The Depository Trust Company, New York, New York (“DTC”), under the book-entry-only system described herein 

(the “Book-Entry-Only System”).  See APPENDIX E – “BOOK-ENTRY-ONLY SYSTEM.”  The Bonds will 

mature on the dates and in the principal amounts and will bear interest from their dated date at the rates set forth on 

the inside front cover page of this Official Statement.  Beneficial ownership interests in the Bonds may be purchased 

in amounts of $5,000 of principal due on a specific maturity date or integral multiples thereof.  Interest on the Bonds 

will be payable semiannually on each January 1 and July 1, commencing January 1, 2017 (each an “Interest 

Payment Date”), until maturity or prior redemption. 
 

See “TAX MATTERS” herein for a discussion of the treatment of interest income on the Bonds for federal or State 

income tax purposes.  

 

  

 

* Subject to change. 
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Bond Registrar and Paying Agent 

________________________ will serve as the initial bond registrar, transfer agent and paying agent (the “Bond 

Registrar and Paying Agent”) for the Bonds.  The City may change the Bond Registrar and Paying Agent without 

notice to or consent of the owners of the Bonds. 

 

Redemption Provisions* 

Optional Redemption.  The Bonds maturing on and prior to July 1, 20__ will not be subject to redemption prior to 

their stated maturity dates.  The Bonds maturing on and after July 1, 20__ will be subject to optional redemption 

prior to their stated maturity dates, at the direction of the City, in whole or in part in denominations of $5,000 or 

integral multiples thereof from maturities selected by the City, on July 1, 20__ and on any date thereafter, at a 

redemption price equal to the principal amount of Bonds being redeemed plus accrued interest to the date fixed for 

redemption, without premium. 

 

Notice of Redemption.  So long as the Bonds are held under the Book-Entry-Only System, notices of redemption 

will be sent to DTC in the manner required by DTC.  See APPENDIX E – “BOOK-ENTRY-ONLY SYSTEM.”  If 

the Book-Entry-Only System is discontinued, notice of redemption of any Bond will be mailed to the registered 

owner of the Bond or Bonds being redeemed at the address shown on the bond register maintained by the Bond 

Registrar and Paying Agent not more than sixty (60) nor less than thirty (30) days prior to the date set for 

redemption.  Notice of redemption may be sent to any securities depository by mail, facsimile transmission, wire 

transmission or any other means of transmission of the notice generally accepted by the respective securities 

depository.  Neither the failure of any registered owner of Bonds to receive a notice of redemption nor any defect 

therein will affect the validity of the proceedings for redemption of Bonds as to which proper notice of redemption 

was given. 

 

Notice of any redemption will also be provided as set forth in APPENDIX C – “FORM OF CONTINUING 

DISCLOSURE UNDERTAKING,” but no defect in said further notice or record nor any failure to give all or a 

portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if notice thereof is 

given as prescribed above. 

 

 

SECURITY AND SOURCES OF PAYMENT OF THE BONDS 
 

The Bonds will be direct, general obligations of the City, payable as to principal and interest from ad valorem taxes 

to be levied on all taxable property within the City without limitation as to rate or amount. Such taxes are to be 

levied, assessed and collected as other taxes of the City, in an amount sufficient to pay the interest on all the Bonds 

then outstanding and installments of the principal of the Bonds becoming due and payable in the ensuing year. 

 

The City has paid and may continue to pay the debt service requirements on certain general obligation bonds from 

water and sewer system revenues which remain after payment of operation and maintenance expenses of the system 

and revenue bond debt service as indicated in TABLE 10A – Direct General Obligation Bonded Debt Outstanding 

and to be Outstanding in APPENDIX A – “THE CITY – GENERAL AND FINANCIAL INFORMATION.”  In the 

event that these net revenues should prove insufficient, or should the City decide not to pay such debt from such net 

revenues, such indebtedness would then be paid from such ad valorem property taxes.  

General obligation bonds heretofore and hereafter issued by the City have and will have an equal claim with the 

Bonds upon the proceeds of taxes levied for debt service on the Bonds.  See TABLE 10A – Direct General 

Obligation Bonded Debt Outstanding and to be Outstanding in APPENDIX A – “THE CITY – GENERAL AND 

FINANCIAL INFORMATION.” 

 

 

  

 

* Subject to change. 
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SOURCES AND USES OF FUNDS 
 

The proceeds from the sale of the Bonds will be applied as follows: 

Sources of Funds 

   

Principal Amount  $18,200,000.00* 

Net Original Issue Premium (a)   

   

Total Sources of Funds   

   

Uses of Funds 

   

Cost of Projects   

Deposit to Interest Fund (b)   

Payment of Costs of Issuance (c)   

   

Total Uses of Funds   

  

 

* Subject to change. 

 

(a) Net original issue premium consists of original issue premium on the Bonds, less original issue discount on 

the Bonds. 

 

(b) Reflects net premium from sale of the Bonds that Arizona law requires to be deposited to the Interest Fund. 

 

(c) Includes compensation and costs of the Underwriter (as defined herein) with respect to the Bonds. 
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ESTIMATED DEBT SERVICE REQUIREMENTS 
 

The following schedule illustrates the (i) annual debt service on the outstanding general obligation bonds of the City, 

(ii) estimated annual debt service on the Bonds and (iii) total estimated annual debt service on all general obligation 

bonds of the City outstanding after issuance of the Bonds. 

 

TABLE 1 

 

Schedule of Estimated Annual Debt Service Requirements (a) 

City of Flagstaff 

 
  

 

* Subject to change. 

 

(a) Prepared by Stifel, Nicolaus & Company, Incorporated (the “Financial Advisor”). 

 

(b) Represents all general obligation bonded indebtedness outstanding.  Also includes funds borrowed under a 

separate Loan Agreement with the Water Infrastructure Finance Authority of Arizona - see footnote (a) in 

TABLE 10A.  The table above reflects the debt service requirements on the full amount of such Loan 

Agreement.   

 

(c) Interest on the Bonds is estimated at 4.0% 

 

Total

Estimated

Bonds Outstanding (b) The Bonds Annual

Fiscal Estimated Debt Service

Year Principal Interest Principal* Interest (c)

2015/16 5,509,319$    1,575,147$    7,084,466$   

2016/17 4,955,939      1,407,439      $610,000 699,689$        7,673,067     

2017/18 4,992,853      1,246,363      630,000          703,600          7,572,816     

2018/19 5,105,068      1,085,210      660,000          678,400          7,528,678     

2019/20 5,077,592      914,087         675,000          652,000          7,318,678     

2020/21 3,755,432      729,371         725,000          625,000          5,834,803     

2021/22 3,471,298      584,755         750,000          596,000          5,402,054     

2022/23 2,908,822      446,632         775,000          566,000          4,696,454     

2023/24 1,226,423      341,043         800,000          535,000          2,902,466     

2024/25 1,274,106      295,910         825,000          503,000          2,898,016     

2025/26 1,316,872      248,994         875,000          470,000          2,910,866     

2026/27 1,359,724      204,368         900,000          435,000          2,899,091     

2027/28 1,412,664      158,227         950,000          399,000          2,919,891     

2028/29 480,695         110,271         975,000          361,000          1,926,966     

2029/30 498,821         91,945           1,025,000       322,000          1,937,766     

2030/31 517,043         72,923           1,050,000       281,000          1,920,966     

2031/32 425,000         53,200           1,100,000       239,000          1,817,200     

2032/33 445,000         36,200           1,150,000       195,000          1,826,200     

2033/34 460,000         18,400           1,200,000       149,000          1,827,400     

2034/35 1                    1,250,000       101,000          1,351,001     

2035/36 1,275,000       51,000            1,326,000     

45,192,672$  18,200,000$   

Requirements*

(d)



 

 5 

(d) The first interest payment on the Bonds will be due on January 1, 2017.  Thereafter, interest payments will be 

made semiannually on January 1 and July 1 until maturity or prior redemption. 

 

 

LITIGATION 
 

To the knowledge of the City, no litigation or administrative action or proceeding is pending, restraining or 

enjoining, or seeking to restrain or enjoin, the issuance or delivery of the Bonds or the levy, collection or receipt of 

ad valorem property taxes to pay the debt service on the Bonds, contesting or questioning the proceedings and 

authority under which the Bonds have been authorized and are to be issued, sold, executed or delivered, or the 

validity of the Bonds.  An authorized City representative will deliver a certificate to the same effect at the time of 

the original delivery of the Bonds. 

 

 

LEGAL MATTERS 
 

Legal matters incident to the authorization, sale and issuance by the City of the Bonds and with regard to the tax-

exempt status thereof will be passed upon by Greenberg Traurig, LLP, Phoenix, Arizona, as Bond Counsel.  The 

form of that opinion is included as APPENDIX B - “FORM OF APPROVING LEGAL OPINION” hereto. 

While Bond Counsel has participated in the preparation of portions of this Official Statement, it has not been 

engaged to confirm or verify, and expresses and will express no opinion as to, the accuracy, completeness or fairness 

of any statements in this Official Statement, or in any other reports, financial information, offering or disclosure 

documents or other information pertaining to the City or the Bonds that may be prepared or made available by the 

City or others to the bidders for or holders of the Bonds or others. 

Certain legal matters will be passed upon for the Underwriter by Squire Patton Boggs (US) LLP. 

From time to time, there are legislative proposals (and interpretations of such proposals by courts of law and other 

entities and individuals) which, if enacted, could alter or amend the property tax system of the State and numerous 

matters, both financial and nonfinancial, impacting the operations of municipalities which could have a material 

impact on the City and could adversely affect the secondary market value or marketability of the Bonds.  It cannot 

be predicted whether or in what form any such proposal might be enacted or whether, if enacted, it would apply to 

obligations (such as the Bonds) issued prior to enactment. 

The legal opinions to be delivered concurrently with the delivery of the Bonds will express the professional 

judgment of the attorneys rendering the opinion as to the legal issues explicitly addressed therein dated and speaking 

only as of the date of delivery of the Bonds.  By rendering a legal opinion, the opinion giver does not become an 

insurer or guarantor of that expression of professional judgment, of the transaction opined upon, or of the future 

performance of parties to the transaction.  Nor does the rendering of an opinion guarantee the outcome of any legal 

dispute that may arise out of the transaction. 

 

 

TAX MATTERS 
 

General 

The Internal Revenue Code of 1986, as amended (the “Code”), includes requirements which the City must continue 

to meet with respect to the Bonds after the issuance thereof in order that the interest of the Bonds not be included in 

gross income for federal income tax purposes.  The failure by the City to meet these requirements may cause interest 

on the Bonds to be included in gross income for federal income tax purposes retroactive to their date of issuance.  

The City has covenanted in the Ordinance to take the actions required by the Code in order to maintain the exclusion 

from federal gross income of interest on the Bonds. 

In the opinion of Bond Counsel rendered with respect to the Bonds on the date of issuance of the Bonds, assuming 

continuing compliance by the City with the tax covenants referred to above, under existing statutes, regulations, 
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rulings and court decisions, interest on the Bonds will be excludable from gross income for federal income tax 

purposes.  Interest on the Bonds will not be an item of tax preference for purposes of the federal alternative 

minimum tax imposed in individuals and corporations; however, interest on the Bonds will be taken into account in 

determining adjusted current earnings for purposes of computing the alternative minimum tax imposed on certain 

corporations.  Bond Counsel is further of the opinion that the interest on the Bonds will be exempt from taxation 

under the laws of the State of Arizona. 

Except as described above, Bond Counsel will express no opinion regarding the federal income tax consequences 

resulting from the ownership of, receipt or accrual of interest on or disposition of the Bonds.  Prospective purchasers 

of the Bonds should be aware that the ownership of the Bonds may result in other collateral federal tax 

consequences, including (i) the denial of a deduction for interest in indebtedness incurred to continue to purchase or 

carry the Bonds or, in the case of a financial institution, that portion of an owner’s interest expense allocable to 

interest on a Bond; (ii) the reduction of the loss reserve deduction for property or casualty insurance companies by 

fifteen percent (15%) of certain items, including interest on the Bonds; (iii) the inclusion of interest on the Bonds in 

the earnings of certain foreign corporations doing business in the United States for purposes of the branch profits 

tax; (iv) the inclusion of interest on the Bonds in passive investment income subject to federal income of certain 

Subchapter S corporations with Subchapter C earnings and profits at the close of the taxable year and (v) the 

inclusion in gross income of interest on the Bonds by recipients of certain Social Security and Railroad Retirement 

benefits. 

From time to time, there are legislative proposals suggested, debated, introduced or pending in Congress that, if 

enacted into law, could alter or amend one or more of the federal tax matters described above including, without 

limitation, the excludability from gross income of interest on the Bonds, adversely affect the market price or 

marketability of the Bonds, or otherwise prevent the holders from realizing the full current benefit of the status of 

the interest thereon.  It cannot be predicted whether or in what form any such proposal may be enacted, or whether, 

if enacted, any such proposal would apply to the Bonds.  If enacted into law, such legislative proposals could affect 

the market price or marketability of the Bonds.  Prospective purchasers of the Bonds should consult their tax 

advisors as to the impact of any proposed or pending legislation. 

Bond Counsel’s opinion is based on existing law, which is subject to change.  Such opinion is further based on 

factual representations made to Bond Counsel as of the date thereof.  Bond Counsel assumes no duty to update or 

supplement its opinion to reflect any facts or circumstances that may thereafter come to Bond Counsel’s attention, or 

to reflect any changes in law that may thereafter occur or become effective.  Moreover, Bond Counsel’s opinion is 

not a guarantee of a particular result, and is not binding on the Internal Revenue Service or the courts; rather, such 

opinion represents Bond Counsel’s professional judgment based on its review of existing law, and in reliance on the 

representations and covenants that it deems relevant to such opinion. 

Original Issue Discount and Original Issue Premium 

Certain of the Bonds as indicated on the inside front cover page of this Official Statement (“Discount Bonds”), were 

offered and will be sold to the public at an original issue discount (“Original Issue Discount”).  Original Issue 

Discount is the excess of the stated redemption price at maturity (the principal amount) over the “issue price” of a 

Discount Bond.  The issue price of a Discount Bond is the initial offering price to the public (other than to bond 

houses, brokers or similar persons acting in the capacity of underwriters or wholesalers) at which a substantial 

amount of the Discount Bonds of the same maturity will be sold pursuant to that offering.  For federal income tax 

purposes, Original Issue Discount accrues to the owner of a Discount Bond over the period to maturity based on the 

constant yield method, compounded semiannually (or over a shorter permitted compounding interval selected by the 

owner).  The portion of Original Issue Discount that accrues during the period of ownership of a Discount Bond (i) 

will be interest excludable from the owner’s gross income for federal income tax purposes to the same extent, and 

subject to the same considerations discussed above, as other interest on the Bonds, and (ii) will be added to the 

owner’s tax basis for purposes of determining gain or loss on the maturity, redemption, prior sale or other 

disposition of that Discount Bond.  A purchaser of a Discount Bond in the initial public offering at the price for that 

Discount Bond stated on the inside front cover page of this Official Statement who holds that Discount Bond to 

maturity will realize no gain or loss upon the retirement of that Discount Bond. 

 

Certain of the Bonds as indicated on the inside front cover page of this Official Statement (“Premium Bonds”), were 

offered and will be sold to the public at a price in excess of their stated redemption price (the principal amount) at 
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maturity in the case of the “Noncallable Premium Bonds” or their earlier call date in the case of the “Callable 

Premium Bonds.”  The difference between the principal amount payable at maturity of the Noncallable Premium 

Bonds and the tax basis of a Noncallable Premium Bond to a purchaser and the difference between the amount 

payable at the call date of the Callable Premium Bonds that minimizes the yield to a purchaser of a Callable 

Premium Bond and the tax basis to the purchaser (in either case, other than a purchaser who holds a Premium Bond 

as inventory, stock in trade or for sale to customers in the ordinary course of business) will be “bond premium.”  For 

federal income tax purposes, bond premium is amortized over the period to maturity of a Noncallable Premium 

Bond.  A purchaser of a Premium Bond will be required to decrease his or her adjusted basis in the Premium Bond 

by the amount of amortizable bond premium attributable to each taxable year he or she holds the Premium Bond.  

The amount of amortizable bond premium attributable to each taxable year will be determined at a constant interest 

rate compounded actuarially.  The amortizable bond premium attributable to a taxable year is not deductible for 

federal income tax purposes.  Such reduction in basis will increase the amount of any gain (or decrease the amount 

of any loss) to be recognized for federal income tax purposes upon a sale or other taxable disposition of a Premium 

Bond. 

Owners of Discount Bonds and Premium Bonds should consult their own tax advisors as to the determination for 

federal income tax purposes of the amount of Original Issue Discount or bond premium properly accruable or 

amortizable in any period with respect to the Discount Bonds or the Premium Bonds and as to other federal tax 

consequences, and the treatment of Original Issue Discount and bond premium for purposes of state and local taxes 

on, or based on, income. 

 

Information Reporting and Backup Withholding 

Interest paid on bonds such as the Bonds is subject to information reporting to the Internal Revenue Service.  This 

reporting requirement does not affect the excludability of interest on the Bonds from gross income for federal 

income tax purposes.  However, in conjunction with that information reporting requirement, the Code subjects 

certain non-corporate owners of Bonds, under certain circumstances, to “backup withholding” at the rates set forth 

in the Code, with respect to payments on the Bonds and proceeds from the sale of Bonds.  Any amount so withheld 

would be refunded or allowed as a credit against the federal income tax of such owner of Bonds.  This withholding 

generally applies if the owner of Bonds (i) fails to furnish the payor such owner’s social security number or other 

taxpayer identification number (“TIN”), (ii) furnished the payor an incorrect TIN, (iii) fails to properly report 

interest, dividends, or other “reportable payments” as defined in the Code, or (iv) under certain circumstances, fails 

to provide the payor or such owner’s securities broker with a certified statement, signed under penalty of perjury, 

that the TIN provided is correct and that such owner is not subject to backup withholding.  Prospective purchasers of 

the Bonds may also wish to consult with their tax advisors with respect to the need to furnish certain taxpayer 

information in order to avoid backup withholding. 

 

RATINGS 
 

Standard and Poor’s Financial Services LLC (“S&P”) and Moody’s Investors Service, Inc. (“Moody’s”) have 

assigned the ratings of “__” and “__,” respectively, to the Bonds.  Such ratings reflect only the views of such 

organizations and any desired explanation of the significance of such ratings should be obtained from the rating 

agency furnishing the same, at the following addresses:  S&P, 55 Water Street, New York, New York 10041 and 

Moody’s, 7 World Trade Center at 250 Greenwich Street, New York, New York 10007.  Generally, a rating agency 

bases its rating on the information and materials furnished to it and on investigations, studies and assumptions of its 

own.  There is no assurance such ratings will continue for any given period of time or that such ratings will not be 

revised downward or withdrawn entirely by the rating agencies, if in the judgment of such rating agencies, 

circumstances so warrant.  Any such downward revision or withdrawal of such ratings may have an adverse effect 

on the market price or the marketability of the Bonds. 
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UNDERWRITING 
 

RBC Capital Markets, LLC (the “Underwriter”) has agreed to purchase the Bonds, subject to certain conditions, at a 

purchase price of $_________.  If the Bonds are sold to produce the yields shown on the inside front cover page 

hereof, the Underwriter’s compensation will be $___________.  The Bonds may be offered and sold to certain dealers 

(including the Underwriter and other dealers depositing the Bonds into investment trusts) at prices lower than the public 

offering prices, and such public offering prices may be changed, from time to time, by the Underwriter.  The 

Underwriter’s obligations are subject to certain conditions precedent, and the Underwriter will be obligated to purchase 

all of the Bonds if any of the Bonds are purchased. 
 

 

CONTINUING DISCLOSURE 
 

The City will covenant for the benefit of certain owners of the Bonds to provide certain financial information and 

operating data relating to the City by not later than February 1 in each year commencing February 1, 2017 (the 

“Annual Reports”), and to provide notices of the occurrence of certain enumerated events (the “Notices of Listed 

Events”).  The Annual Reports, the Notices of Listed Events and any other document or information required to be 

filed by the City as such will be filed with the Municipal Securities Rulemaking Board (the “MSRB”) through the 

MSRB’s Electronic Municipal Market Access System, each as described in APPENDIX C – “FORM OF 

CONTINUING DISCLOSURE UNDERTAKING.”  The specific nature of the information to be contained in the 

Annual Reports and the Notices of Listed Events is also set forth in APPENDIX C – “FORM OF CONTINUING 

DISCLOSURE UNDERTAKING.”  These covenants will be made in order to assist the Underwriter in complying 

with the Securities and Exchange Commission’s Rule 15c2-12(b)(5) (the “Rule”).  A failure by the City to comply 

with these covenants must be reported in accordance with the Rule and must be considered by any broker, dealer or 

municipal securities dealer before recommending the purchase or sale of the Bonds in the secondary market.  

Pursuant to Arizona Law, the ability of the City to comply with such covenants will be subject to annual 

appropriation of funds sufficient to provide for the costs of compliance with such covenants.  Should the City not 

comply with such covenants due to a failure to appropriate for such purpose, the City has covenanted to provide 

notice of such fact to the MSRB.  Absence of continuing disclosure, due to non-appropriation or otherwise, could 

adversely affect the Bonds and specifically their market price and transferability..  
 

The City previously entered into continuing disclosure undertakings (the “Prior Undertakings”) in connection with 

the issuance of certain bonds, which require the filing on or before February 1 of each year of audited financial 

statements and annual updates with respect to certain financial information and operating data related to the City 

(collectively, the “Prior Annual Report”). Until March 22, 2016, the Prior Annual Report with respect to the fiscal 

year ended June 30, 2015 was not associated with the nine-digit CUSIP numbers for the City’s Refunding 

Certificates of Participation, Series 12 relating to the Arizona Municipal Financing Program and until Jan. 14, 2014, 

the 2012 Annual Report with respect to the fiscal year ended June 30, 2012, was not associated with the nine-digit 

CUSIP numbers for the City’s Pledged Revenue Refunding Obligations, Series 2012. Certain information required 

by the Prior Undertakings was filed but not presented in the same format as within official statements for fiscal years 

ending June 30, 2011 through June 30, 2015. The City did not file notices of the failure to provide the Prior Annual 

Report. The correctly formatted data was filed on EMMA on January 14, 2014, March 22, 2016 and May __, 2016. 

The City has implemented procedures to facilitate compliance with the Prior Undertakings, the continuing disclosure 

undertaking related to the Bonds and future similar undertakings in all material respects. 

 

 

FINANCIAL ADVISOR 
 

The Financial Advisor’s fee for services rendered with respect to the sale of the Bonds is contingent upon the 

execution and delivery of the Bonds.  The Financial Advisor participated in the preparation of the Official Statement 

but has not verified, and does not assume any responsibility for, the information, covenants and representations 

contained in any of the legal documents with respect to the federal income tax status of the Bonds, or the possible 

impact of any present, pending or future actions taken by any legislative or judicial bodies. 

 

The Financial Advisor has provided the following sentence for inclusion in this Official Statement:  “The Financial 

Advisor has reviewed the information in this Official Statement in accordance with, and as part of, its 
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responsibilities to the City, but the Financial Advisor does not guarantee the accuracy or completeness of such 

information.” 

FINANCIAL STATEMENTS 
 

The financial statements of the City as of June 30, 2015 and for its fiscal year then ended, which are included as 

APPENDIX D of this Official Statement, have been audited by Eide Bailly, LLP, as stated in its opinion which 

appears in APPENDIX D – “THE CITY – AUDITED ANNUAL FINANCIAL STATEMENTS FOR THE FISCAL 

YEAR ENDED JUNE 30, 2015.”   The City neither requested nor obtained the consent of Eide Bailly, LLP to 

include its report and Eide Bailly, LLP has performed no procedures subsequent to rendering its opinion on the 

financial statements. 

 

ADDITIONAL INFORMATION 

 
Additional information and copies of the Official Statement and the Ordinance authorizing execution and delivery of 

the Bonds  may be obtained by contacting the Financial Advisor, Stifel, Nicolaus & Company, Incorporated, 2325 

East Camelback Road, Suite 750, Phoenix, Arizona 85016, or by contacting Rick Tadder, Management Services 

Director, 211 W. Aspen Avenue, Flagstaff, Arizona 86001. 

 

 

CONCLUDING STATEMENT 
 

To the extent that any statements made in this Official Statement involve matters of opinion or estimates, whether or 

not expressly stated to be such, they are made as such and not as representations of fact or certainty and no 

representation is made that any of these opinions or estimates have been or will be realized.  Information in this 

Official Statement has been derived by the City from official and other sources and is believed by the City to be 

accurate and reliable.  Information other than that obtained from official records of the City has not been 

independently confirmed or verified by the City and its accuracy is not guaranteed.  Neither this Official Statement 

nor any statement that may have been or that may be made orally or in writing is to be construed as part of a contract 

with the original purchasers or subsequent owners of the Bonds. 

 

 

CITY OF FLAGSTAFF, ARIZONA 

By:      

Management Services Director 



 

 A-1 

APPENDIX A 

 

CITY OF FLAGSTAFF, ARIZONA 

GENERAL AND FINANCIAL INFORMATION 

General 

The City is northern Arizona’s principal population, commerce and education center.  Flagstaff is situated in a 

mountainous region at an elevation of 7,000 feet.  At the base of the San Francisco Peaks, including Mount Humphreys 

(the highest point in the State with an elevation of 12,670 feet), Flagstaff is known for its proximity to such Arizona 

attractions as the Grand Canyon, Wupatki National Monument, Sunset Crater, Walnut Canyon, Oak Creek Canyon and 

Meteor Crater. 

Flagstaff was originally founded in the late 1800’s as a work camp for construction crews working on the 

transcontinental railroad.  It was incorporated as a town in 1894 and as a city in 1928.  It has served as the county seat 

for Coconino County, Arizona (the “County”), since 1891. 

Listed below are U.S. Census population figures for the City, the County and the State. 

POPULATION STATISTICS 

 

 City of 

Flagstaff 

Coconino 

County 

State of 

Arizona 

    

2015 Estimated  (a) 70,463 141,602 6,758,251 

2010 Census 65,870 134,421 6,392,017 

2000 Census 52,894 116,320 5,130,632 

1990 Census 45,857 96,591 3,665,228 

1980 Census 34,743 75,008 2,716,633 

1970 Census 26,117 48,326 1,775,399 

  

 

(a) Population estimates as of July 1, 2015 (released December 2015) provided by the Office of Employment and 

Population Statistics, Arizona Department of Administration. 

 

Source: U.S. Census Bureau and the Arizona Department of Economic Security, Research Administration 

Population Statistical Unit. 

 

Municipal Government 

 

Flagstaff operates under a Council-Manager form of government as provided by its Charter, which was originally 

adopted on October 3, 1958.  The City Council is comprised of a Mayor and six Council members.  The Council 

members are elected on a non-partisan ballot for four-year staggered terms while the Mayor is elected at large for a two-

year term.  The Mayor and Council members have equal voting power.  The Council is responsible for policy-making, 

as well as making appointments to advisory boards, commissions and committees.  It also appoints Municipal Court 

Judges and the City Attorney.  Additionally, the City Council hires the City Manager who has full responsibility for 

carrying out Council policies and administering City operations.  The City Manager in turn appoints City employees 

and department heads under civil service procedures as specified in the Charter. 

Economy 

The economy of Flagstaff is based primarily on government, small and medium-sized manufacturing, the service 

industry, trade and tourism.  As the home of Northern Arizona University (“NAU”), Flagstaff is a center of educational, 

governmental and scientific employment and is becoming a center for research and development as well as the 

distribution and manufacturing of high technology products.  The location of Flagstaff at the junction of Interstates 40 

and 17, plus the close proximity of seven national parks and monuments, makes tourism a major source of employment 
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and a strong contributor to the revenue base of Flagstaff.  In addition, Flagstaff serves as the major trade and service 

center for a wide area of northern Arizona. 

 

The table below sets forth the unemployment rate averages for the City, the County, the State and the United States for 

the years indicated. 

 

UNEMPLOYMENT RATE AVERAGES 

 

 

Year 

United  

States 

State of  

Arizona 

Coconino 

County 

City of  

Flagstaff 

     

2016 (a) 4.9% 5.5% 6.3% 4.0% 

2015  5.3 6.1 6.6 4.5 

2014 6.2 6.4 7.1 5.1 

2013 7.4 7.9 8.1 5.8 

2012 8.1 8.3 8.6 6.1 

2011 8.9 9.4 9.5 7.0 

____________________ 

 

(a) As of February 2016. 

 

Source: Arizona Department of Administration, Employment and Population Statistics, CES/LAUS Unit; U.S. 

Department of Labor, Bureau of Labor Statistics. 

 

Total wage and salary employment for the City is unavailable.  However, the table below shows a comparison of the 

changes in annual average employment levels in the various non-agriculture sectors of the County for calendar years 

2011 into 2016. 

LABOR FORCE AND NONFARM EMPLOYMENT 

Coconino County, Arizona 

 

 
____________________ 

 

(a) Data through March 2016. 

 

Source: Arizona Department of Economic Security, Research Administration. 

 

  

2016 (a) 2015 2014 2013 2012 2011

Mining and construction 2,100 2,200 2,100 2,100 2,100 2,000

Manufacturing 4,400 4,400 4,300 4,300 4,100 3,900

Trade, transportation and utilities 9,900 10,100 10,000 9,800 9,600 9,500

Information 500 500 400 400 400 400

Financial activities 1,300 1,300 1,200 1,200 1,300 1,300

Professional and business services 3,367 3,300 3,000 2,800 2,700 2,600

Educational and health services 9,600 9,400 9,200 8,900 8,500 8,400

Leisure and hospitality 12,067 13,200 13,100 12,800 12,400 12,200

Other services 1,367 1,400 1,500 1,500 1,600 1,700

Government 20,300 20,000 19,700 19,600 19,600 19,600

Total 64,900 65,800 64,500 63,400 62,300 61,600
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The table below sets forth the major employers in the City. 

 

MAJOR EMPLOYERS 

City of Flagstaff, Arizona 

 

Employer Product/Service 

Approximate 

Employment 

   

Northern Arizona University Education 2,815 

Flagstaff Medical Center Healthcare 2,300 

W.L. Gore & Associates Medical Equipment Manufacturing 2,200 

Flagstaff Unified School District Government 1,436 

Coconino County Government 1,294 

City of Flagstaff Government 872 

Wal-Mart Retail 630 

Grand Canyon Railways Lodging and Travel 600 

SCA Tissue Paper Products Manufacturing 279 

Dell Systems Information Technology 250 

Nestle Purina Distribution Center 240 

  

 

Source: City of Flagstaff, 2015 Comprehensive Annual Financial Report and Hoover’s, a D&B Company. 

 

Manufacturing 

 

The access to interstate highways and close proximity to Southern California markets has made Flagstaff the 

manufacturing and distribution center for northern Arizona.  Flagstaff is the hub of W.L. Gore & Associates medical 

products division concentrating in the development and manufacturing of implantable medical devices and has been in 

Flagstaff for over 3 decades.  Other bio-science manufacturers located in the City include Machine Solutions, a supplier 

of catheter and stent manufacturers and TGEN North, a pathogen genomics and bio defense research facility which 

opened in 2007. 

 

The Northern Arizona Center for Entrepreneurship and Technology (“NACET”) is a small-business assistance program 

founded to help entrepreneurs and startups succeed in northern Arizona.  The program offers hands-on consulting to 

high-tech, science, and renewable energy firms.  NACET is part of the Flagstaff’s Science & Innovation Park, a 

collaboration with the U.S. Geological Survey (“USGS”).  The U.S. Geological Survey Branch of Astrogeology was 

established in Flagstaff due to the surrounding number of natural geological landmarks that resembled the surface of the 

moon. Field training for the astronauts took place at Sunset Crater Volcano National Monument, Meteor Crater, Grand 

Canyon National Park and other areas in the region. The USGS Branch of Astrogeology continues to be a part of 

NASA’s exploration of space. Staff provides outreach to other science organizations, schools, and to the general public. 

Scientists provide brown bag lectures on campus and other locations in Flagstaff. The public can take self-guided tours 

of the facilities and science displays.  

Government 

Government comprises the largest component of the County’s, as well as Flagstaff’s, labor force. A number of 

departments of the federal government maintain offices in Flagstaff, including Agriculture, Commerce, Health, 

Education and Welfare, Interior, Justice, and Transportation.  In particular, the City owns the land and many of the 

buildings on the USGS campus located in Flagstaff.  The City, the Government Services Administration, and the 

USGS, in cooperation with outside consultants, have developed a new master plan that calls for the eventual demolition 

of much of the existing campus.  It will be replaced by a new USGS facility and is interconnected with the private 

science-and-technology park.  The goal of this project is to facilitate technology transfer between USGS and the private 

sector.  The park will include up to 200,000 square feet of research and manufacturing space.  In addition, the United 

States Forest Service and the National Park Service operate numerous offices in the area.   
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Commerce 

 

As the principal trade and service center for a large area of northern Arizona, wholesale and retail trade play a large role 

in the economy of Flagstaff.  Both tourists and residents traveling and living within north-central Arizona have access 

to ten shopping centers in Flagstaff.  The table below sets forth retail sales data for the years indicated. 

 

RETAIL SALES DATA 

City of Flagstaff, Arizona 

Fiscal Year 

Sales Tax 

Receipts 

State-Shared 

Sales Tax Receipts 

   

2016 (a) $ [to be updated] $ [to be updated] 

2015 17,457,210 6,019,776 

2014   15,897,892 5,733,507 

2013 15,284,658 5,391,580 

2012 14,283,540 5,147,101 

2011 13,575,385 4,711,821 

 

  

 

(a) Data through ______, 2016 

 

Source: City of Flagstaff Comprehensive Annual Financial Reports and Arizona Department of Revenue.  

 

 

After the economic recession, net taxable retail sales in the County increased 5.38% in 2015, after a 3.90% increase in 

2014 and a 2.17% increase in 2012 and a total increase of 25.48% since 2011.  Net taxable retail sales for the County 

for the past six fiscal years are set forth below: 

 

TAXABLE RETAIL SALES 

Coconino County 

Net Taxable Retail Sales (a) 

Calendar Year Amount 

  

2016 (b) $    190,662,784 

2015 1,219,927,577 

2014 1,087,574,596 

2013 1,032,088,898 

2012 993,362,699 

2011 972,230,016 

____________________ 

 

(b) Excludes taxes on food and gasoline. 

 

(c) As of February 2016. 

 

Source: Arizona Department of Revenue. 
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Banking Institutions 

 

The following table sets forth bank deposits in the County. 

 

BANK DEPOSITS 

Coconino County 

(in millions) 

 

Fiscal Year  Amount 

 

2015 

 

$1,623 

2014 1,355 

2013 1,361 

2012 1,190 

2011 1,125 
  

 

Source: Federal Deposit Insurance Corporation, Summary of Deposits. 

 

Tourism 

 

Flagstaff is located near such tourist attractions as the Grand Canyon, the Glen Canyon Dam and Lake Powell, Sunset 

Crater, Walnut Canyon, and the scenic recreational attraction of Oak Creek Canyon.  Located near Flagstaff are various 

United States Forest Service park areas for camping, stream and lake fishing, swimming, water skiing and hunting.  

Snow-skiing is available in the winter at the Arizona Snowbowl, a few miles north of Flagstaff.  Annual summer 

festivities in Flagstaff include an art, music, and theater festival.  The J. Lawrence Walkup Skydome at NAU, with a 

seating capacity of 16,000, can be adapted to a variety of events including football, basketball, ice hockey, badminton, 

volleyball, track, intramurals, and cultural and entertainment events.   

The following table sets forth the number of visitors to selected national parks and monuments which are located near 

Flagstaff. 

 

TOURISM STATISTICS BY NUMBER OF VISITORS 

 

Calendar 

Year 

Grand 

Canyon 

National 

Park 

Montezuma 

Castle 

National 

Monument 

Sunset 

Crater 

National 

Monument 

Walnut 

Canyon 

National 

Monument 

Wupatki 

National 

Monument 

      

2015 5,520,736 416,635 182,203 153,322 212,828 

2014 4,756,771 407,017 176,723 135,230 195,962 

2013 4,564,840 389,091 184,684 125,267 190,878 

2012 4,421,352 455,305 177,793 110,748 201,365 

2011 4,298,178 573,731 185,265 125,003 216,165 

 

  

 

Source: National Park Service Public Use Statistics Office. 

 

Education 

 

Flagstaff is served by twelve public elementary schools, two middle schools, two high schools and several private and 

charter schools. 

NAU is the leading employer in the City, with approximately 2,814 full-time faculty and staff.  NAU is a fully-

accredited, four-year degree-granting institution of higher learning. NAU’s fall semester total headcount was estimated 
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at 29,031 students (including full-time and part-time undergraduate and graduate students). NAU’s main campus is 

located on a 730-acre site in the City.  

Coconino County Community College District (the “College”), founded in 1991, is a multi-campus college serving 

residents of the County with classes offered in the City, Williams, Grand Canyon, Fredonia, Page/Lake Powell and 

Tuba City.  The College provides students with a variety of courses as well as Associate Degree and Certification 

programs. The college serves more than 7,500 students per year with two campuses in the City. The Flagstaff Lone 

Tree Campus houses the College’s administrative offices, as well as the majority of the general education courses. The 

Flagstaff Medical Center Institute for Nursing Education as well as other vocational programs like fire science and 

construction management.   

 

Transportation 

 

Flagstaff is served by main lines of the Burlington Northern, Santa Fe and Amtrak Railroads, one transcontinental 

busline (Greyhound/Trailways), and seven interstate and four intrastate truck lines.  Interstate Highways 17 and 40, as 

well as State Highways 89, 89A and 180, intersect within Flagstaff.  Interstate 17 provides a direct route to Phoenix and 

other points in southern Arizona, while Interstate 40 is a transcontinental east-west route.  State Highway 89 provides 

access to Northern Arizona’s mountain recreation areas, including Lake Powell.  State Highway 89A follows the Oak 

Creek Canyon to Sedona while State Highway 180 is the most direct route to the Grand Canyon. 

Pulliam Airport, located four miles south of Flagstaff, is served by American Airlines and provides numerous daily 

flights to Phoenix, where connections can be made to international and national destinations. 
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PROPERTY TAXES 
 

As described under the heading “SECURITY FOR AND SOURCES OF PAYMENT OF THE BONDS,” for the 

purpose of paying the principal of and interest on the Bonds and costs of administration of the Bonds, the City will be 

required by law to cause to be levied on all the taxable property in the City a continuing, direct, annual, ad valorem 

property tax sufficient to pay all principal, interest, and costs of administration for the Bonds as the same become due, 

without limitation as to rate or amount.   

 

Taxes levied for the maintenance and operation of counties, cities, towns, school districts, community college districts 

and the State are “primary taxes.”  Taxes levied for payment of bonds like the Bonds, voter-approved budget overrides 

and the maintenance and operation of special service districts such as sanitary, fire, road improvement and joint 

technological education districts are “secondary taxes.”  See “Primary Taxes” and “Secondary Taxes” below.  The 

discussion below provides an overview of property taxation and the features related to property taxes as the payment 

source for the Bonds. 

 

Taxable Property 

 

Real property and improvements and personal property are either valued by the Assessor of the County or the Arizona 

Department of Revenue. Property valued by the Assessor of the County is referred to as “locally assessed” property and 

generally encompasses residential, agricultural and traditional commercial and industrial property.  Property valued by 

the Department of Revenue is referred to as “centrally valued” property and generally includes large mine, utility and 

railroad entities.  

 

Locally assessed property is assigned two values: “full cash value” and “limited property value.”  Centrally valued 

property is assigned one value: full cash value.  

 

Full Cash Value 

 

Full cash value (“Full Cash Value”) is statutorily defined to mean “that value determined as prescribed by statute” or if 

no statutory method is prescribed it is “synonymous with market value which means that estimate of value that is 

derived annually by using standard appraisal methods and techniques,” which generally include the market approach, 

the cost approach and the income approach.  In valuing locally assessed property, the Assessor of the County generally 

uses a cost approach to value commercial/industrial property and a market approach to value residential property.  In 

valuing centrally valued property, the Department of Revenue begins generally with information provided by taxpayers 

and then applies procedures provided by State law.  State law allows taxpayers to appeal such Full Cash Values by 

providing evidence of a lower value, which may be based upon another valuation approach. 

 

For centrally valued property and personal property (except mobile homes), Full Cash Value is used as the basis for 

levying taxes (both primary and secondary).  Full Cash Value is also used as the ceiling for determining Limited 

Property Value (as defined below) and as the basis for determining constitutional and statutory debt limits for certain 

political subdivisions in Arizona.  Unlike Limited Property Value, increases in Full Cash Value are not limited.   

 

Limited Property Value 

 

Limited property value (“Limited Property Value”) is a property value determined pursuant to the Arizona Constitution 

and the Arizona Revised Statutes.  For locally assessed property in existence in the prior year that did not undergo 

modification through construction, destruction, split or change in use, including that for mobile homes, Limited 

Property Value is limited to the lesser of Full Cash Value or an amount 5% greater than Limited Property Value 

determined for the prior year.   

 

For locally assessed property, Limited Property Value is used as the basis for levying taxes (both primary and 

secondary).  Limited Property Value is also used as the basis for determining constitutional and statutory debt limits for 

certain political subdivisions in Arizona.  Unlike Full Cash Value, increases in Limited Property Value are limited as 

described in the prior paragraph and under the heading “Primary Taxes” below. 

 



 

 A-8 

Prior to tax year 2015, the value of locally assessed property used for primary tax purposes was Limited Property 

Value.  The value of such property used for secondary tax purposes was Full Cash Value.  Limited Property Value for 

property in existence in the prior year that did not undergo modification through construction, destruction, split or 

change in use increased by the greater of either 10% of the prior year’s Limited Property Value or 25% of the difference 

between the prior year’s Limited Property Value and the current year’s Full Cash Value.   

 

Property Classification and Assessment Ratios 

 

All property, both real and personal, is assigned a classification (defined by property use) and related assessment ratio 

that is multiplied by the Limited Property Value or Full Cash Value of the property, as applicable, to obtain the 

“Limited Assessed Property Value” and the “Full Cash Assessed Value,” respectively.  Such values are then multiplied 

by the relevant taxing jurisdiction’s primary and secondary tax rates to determine each property owner’s property tax 

liability. 

 

The assessment ratios for each property classification are set forth by tax year in the following table. 

 

TABLE 2 

 

Property Tax Assessment Ratios (Tax Year) 

 

Property Classification (a)  2012  2013  2014  2015  2016 

           

Mining, utilities, commercial and industrial  20%  19.5%  19%  18.5%  18% 

Agriculture and vacant land  16  16  16  16  15 

Owner occupied residential  10  10  10  10  10 

Leased or rented residential  10  10  10  10  10 

Railroad, private car company and airline 

 flight property (b)  15 

 

15 

  

16 

  

15 

  

14 

  

 

(a) Additional classes of property exist, but seldom amount to a significant portion of a municipal body’s total 

valuation. 

 

(b) This percentage is determined annually pursuant to Section 42-15005, Arizona Revised Statutes. 

 

Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue (the “Property Tax 

Abstract”).  Note that Net Assessed Property Value for Secondary Tax Purposes (as defined herein) is described as “Net 

Assessed Value” in the Property Tax Abstract. 

 

Primary Taxes  

 

Primary taxes are levied against “Net Limited Assessed Property Value” of locally assessed property and against “Net 

Full Cash Assessed Value” of centrally valued property.  Net Limited Assessed Property Value and Net Full Cash 

Assessed Value are determined by excluding the value of property exempt from taxation from Limited Assessed 

Property Value and Full Cash Assessed Value, respectively.   

 

The primary taxes levied by each county, city, town and community college district are constitutionally limited to a 

maximum increase of 2% over the maximum allowable prior year’s levy limit plus any taxes on property not subject to 

taxation in the preceding year (e.g., new construction and property brought into the jurisdiction because of annexation).  

The 2% limitation does not apply to primary taxes levied on behalf of school districts. 

 

Primary taxes on residential property only are constitutionally limited to 1% of the Limited Property Value of such 

property.  This constitutional limitation on residential primary tax levies is implemented by reducing the school 

district’s taxes.  To offset the effects of reduced school district property taxes, the State compensates the school district  

by providing additional State aid (or in some counties, county taxpayers are also required to make payments to offset 

the effects of reduced property taxes).  
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Secondary Taxes  

 

Secondary taxes are levied against Net Limited Assessed Property Value of locally assessed property and against Net 

Full Cash Assessed Value of centrally valued property (together, “Net Assessed Property Value for Secondary Tax 

Purposes”).  (Prior to tax year 2015, secondary taxes were levied against Net Full Cash Assessed Value of both locally 

assessed property and centrally valued property.)  There is no constitutional or statutory limitation on annual levies for 

voter-approved bond indebtedness and overrides and certain special district assessments.  As Net Full Cash Assessed 

Value was used as the basis for levying taxes on locally assessed property and centrally valued property for 

payment of bonds like the Bonds in fiscal years prior to fiscal year 2015/16, this Official Statement compares Net 

Assessed Property Value for Secondary Tax Purposes with Net Full Cash Assessed Value in applicable years 

under the heading “ASSESSED VALUES AND TAX RATES” herein. 

 

Tax Procedures 

 

The State tax year has been defined as the calendar year, notwithstanding the fact that tax procedures begin prior to 

January 1 of the tax year and continue through May of the succeeding calendar year. 

 

On or before the third Monday in August each year the Board of Supervisors of the County prepares the tax roll setting 

forth certain valuations by taxing district of all property in the County subject to taxation.  The Assessor of the County 

is required to complete the assessment roll by December 15th of the year prior to the levy.  This tax roll also shows the 

valuation and classification of each parcel of land located within the County for the tax year.  The tax roll is then 

forwarded to the Treasurer of the County. 

 

With the various budgetary procedures having been completed by the governmental entities, the appropriate tax rate for 

each jurisdiction is then applied to the parcel of property in order to determine the total tax owed by each property 

owner.  Any subsequent decrease in the value of the tax roll as it existed on the date of the tax levy due to appeals or 

other reasons would reduce the amount of taxes received by each jurisdiction. 

 

The property tax lien on real property attaches on January 1 of the year the tax is levied.  Such lien is prior and superior 

to all other liens and encumbrances on the property subject to such tax except liens or encumbrances held by the State 

or liens for taxes accruing in any other years not superior to federal tax liens.  Set forth below is a record of property 

taxes levied and collected in the City for a portion of the current fiscal year and all of the previous five fiscal years. 

 

TABLE 3 
 

Real and Secured Property Taxes Levied and Collected (a) 

City of Flagstaff, Arizona 

 

 
  

 

(a) Taxes are collected by the Treasurer of the County.  Taxes in support of debt service are levied by the Board of 

Supervisors of the County as required by Arizona Revised Statutes.  Delinquent taxes are subject to an interest 

and penalty charge of 16% per annum, which is prorated at a monthly rate of 1.33%.  Interest and penalty 

Collected to June 30th Adjusted Cumulative Collections

Adjusted of Initial Fiscal Year City Tax to March 31, 2016

Fiscal District District % of Adj. Levy as of % of Adj.

Year Tax Rate Tax Levy Amount Levy as of 3/31/2016 Amount Levy as of

2015/16 $1.6600 $11,355,520 (b) (b) $11,342,922 $7,295,128 64.31

2014/15 1.6784 11,160,355 11,002,751 98.59 11,149,645 11,145,118 99.96

2013/14 1.6795 11,040,667 10,861,865 98.38 11,034,376 11,008,563 99.77

2012/13 1.5497 11,815,041 11,553,454 97.79 11,808,820 11,804,041 99.96

2011/12 1.5283 11,989,596 11,635,287 97.04 11,972,822 11,941,480 99.74

2010/11 1.4845 12,497,535 12,290,379 98.34 12,474,498 12,592,725 100.95

%

%
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collections for delinquent taxes are not included in the collection figures above, but are deposited in the 

County’s General Fund.  Interest and penalties with respect to the first half tax collections (delinquent 

November 1) are waived if the full year’s taxes are paid by December 31. 

 

(b) 2015/16 taxes in course of collection: 

 First installment due 10-01-15, delinquent 11-01-15; 

 Second installment due 03-01-16, delinquent 05-01-16. 

 

Source: Office of the Treasurer of the County. 

 

Delinquent Tax Procedures 
 

The property taxes due the City are billed, along with State and other taxes, each September and are due and payable in 

two installments on October 1 and March 1 and become delinquent on November 1 and May 1, respectively.  

Delinquent taxes are subject to an interest penalty of 16% per annum prorated monthly as of the first day of the month.  

(Delinquent interest is waived if a taxpayer, delinquent as to the November 1 payment, pays the entire year’s tax bill by 

December 31.)  After the close of the tax collection period, the Treasurer of the County prepares a delinquent property 

tax list and the property so listed is subject to a tax lien sale in February of the succeeding year.  In the event that there 

is no purchaser for the tax lien at the sale, the tax lien is assigned to the State, and the property is reoffered for sale from 

time to time until such time as it is sold, subject to redemption, for an amount sufficient to cover all delinquent taxes 

and interest thereon. 
 

After three years from the sale of the tax lien, the tax lien certificate holder may bring an action in a court of competent 

jurisdiction to foreclose the right of redemption and, if the delinquent taxes plus accrued interest are not paid by the 

owner of record or any entity having a right to redeem, a judgment is entered ordering the Treasurer of the County to 

deliver a treasurer’s deed to the certificate holder as prescribed by law. 
 

In the event of bankruptcy of a taxpayer pursuant to the United States Bankruptcy Code (the “Bankruptcy Code”), the 

law is currently unsettled as to whether a lien can attach against the taxpayer’s property for property taxes levied during 

the pendency of bankruptcy.  Such taxes might constitute an unsecured and possibly non-interest bearing administrative 

expense payable only to the extent that the secured creditors of a taxpayer are oversecured, and then possibly only on 

the prorated basis with other allowed administrative claims.  It cannot be determined, therefore, what adverse impact 

bankruptcy might have on the ability to collect ad valorem taxes on property of a taxpayer within the City.  Proceeds to 

pay such taxes come only from the taxpayer or from a sale of the tax lien on delinquent property. 
 

When a debtor files or is forced into bankruptcy, any act to obtain possession of the debtor’s estate, any act to create or 

perfect any lien against the property of the debtor or any act to collect, assess or recover a claim against the debtor that 

arose before the commencement of the bankruptcy is stayed pursuant to the Bankruptcy Code.  While the automatic 

stay of a bankruptcy court may not prevent the sale of tax liens against the real property of a bankrupt taxpayer, the 

judicial or administrative foreclosure of a tax lien against the real property of a debtor would be subject to the stay of 

bankruptcy court.  It is reasonable to conclude that “tax sale investors” may be reluctant to purchase tax liens under 

such circumstances, and, therefore, the timeliness of the payment of post-bankruptcy petition tax collections becomes 

uncertain. 
 

It cannot be determined what impact any deterioration of the financial conditions of any taxpayer, whether or not 

protection under the Bankruptcy Code is sought, may have on payment of or the secondary market for the Bonds.  None 

of the City, the Underwriter, the Financial Advisor or their respective agents or consultants has undertaken any 

independent investigation of the operations and financial condition of any taxpayer, nor have they assumed 

responsibility for the same. 
 

In the event the County is expressly enjoined or prohibited by law from collecting taxes due from any taxpayer, such as 

may result from the bankruptcy of a taxpayer, any resulting deficiency could be collected in subsequent tax years by 

adjusting the City’s tax rate charged to non-bankrupt taxpayers during such subsequent tax years. 
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ASSESSED VALUES AND TAX RATES 
 

TABLE 4 

 

Direct and Overlapping Net Assessed Property Values for Secondary Tax Purposes and Tax Rates  

Per $100 Net Assessed Property Value for Secondary Tax Purposes 
 

 
  

 

(a) Includes the “State Equalization Assistance Property Tax” which is levied by the County and has been set at 

$0.5054 per $100 Net Assessed Property Value for Secondary Tax Purposes for fiscal year 2015/16.  Such 

amount is adjusted annually pursuant to Section 41-1276, Arizona Revised Statutes. 

 

Source: Property Tax Rates and Assessed Values, Arizona Tax Research Association and Finance Department of the 

County. 

 

Total Tax Rates Per $100 Net Assessed Property Value for Secondary Tax Purposes 

 

The total overlapping property tax rate for property owners within the City is $9.4605 per $100 Net Assessed Property 

Value for Secondary Tax Purposes, depending upon the specific taxing jurisdictions which overlap the property.   

  

 

Source: Property Tax Rates and Assessed Values, Arizona Tax Research Association, the Finance Department of the 

County and the Arizona Department of Revenue. 

 

 

  

2015/16

Total Tax

2015/16 Rate Per $100

Net Assessed Net Assessed

Property Value Property Value

for Secondary for Secondary

Overlapping Jurisdiction Tax Purposes Tax Purposes

State of Arizona $54,838,548,829 $0.0000

Coconino County 1,537,418,218      1.0789    

Coconino County Community College District 1,537,418,218      0.6105    

Coconino County Public Health Services 1,537,418,218      0.2500    

Coconino County Library District 1,537,418,218      0.2556    

Coconino County Fire District Assistance Fund 1,537,418,218      0.1000    

Flagstaff Unified School District No. 1 1,052,355,072      5.4555

Coconino County Joint Vocational Education District 1,321,296,775      0.0500

City of Flagstaff 683,396,020         1.6600

(a)
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TABLE 5A 

 

Net Assessed Limited Property Value for Secondary Tax Purposes by Property Classification (a) 

City of Flagstaff, Arizona 

 

 
  

 

(a) Determined by Net Assessed Property Value for Secondary Tax Purposes.  See “PROPERTY TAXES – Limited 

Property Value” and – “Secondary Taxes” herein for a discussion of the use of Net Assessed Property Value 

for Secondary Tax Purposes for fiscal years 2015/16 and thereafter.  

 

(b) Totals may not add up due to rounding. 

 

Source: The Property Tax Abstract, Arizona Department of Revenue and Property Tax Rates and Assessed Values, 

Arizona Tax Research Association.  Note that Net Assessed Property Value for Secondary Tax Purposes is 

described as “Net Assessed Value” in the Property Tax Abstract. 

 

 

TABLE 5B 

 

Net Full Cash Assessed Value by Property Classification (a) 

City of Flagstaff, Arizona 

 

 
  

 

(a) Determined by Net Full Cash Assessed Value.  See “PROPERTY TAXES – Limited Property Value” and – 

“Secondary Taxes” herein for a discussion of the use of Net Full Cash Assessed Value for fiscal years prior to 

2015/16.   

Class 2015/16

Commercial, Industrial, Utilities & Mines 235,918,573$       

Agricultural and Vacant 37,290,964           

Residential (owner occupied) 232,360,891         

Residential (rental) 173,470,068         

Railroad 2,389,985             

Historical Property 1,183,676             

Commercial Historical Property 768,784                

Certain Government 

    Property Improvements 13,079                  

Totals (b) 683,396,020$       

Class 2014/15 2013/14 2012/13 2011/12

Commercial, Industrial, Utilities & Mines 237,037,918$ 240,050,743$ 274,306,202$ 281,417,333$ 

Agricultural and Vacant 39,681,170     45,092,343     50,822,785     58,152,988     

Residential (owner occupied) 221,560,298   215,060,612   343,986,758   354,853,332   

Residential (rental) 167,567,602   156,262,979   91,106,048     91,438,444     

Railroad 2,583,360       2,394,285       2,362,513       1,618,472       

Historical Property 1,230,079       1,217,329       1,288,888       2,453,187       

Commercial Historical Property 1,024,077       967,854          1,385,811       1,438,182       

Certain Government 

    Property Improvements 11,776            16,845            17,645            -                      

Totals (b) 670,696,280$ 661,062,990$ 765,276,651$ 791,371,939$ 
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(b) Totals may not add up due to rounding. 

 

Source: The Property Tax Abstract, Arizona Department of Revenue and Property Tax Rates and Assessed Values, 

Arizona Tax Research Association.   

 

 

TABLE 6A 
 

Net Assessed Property Value for Secondary Tax Purposes of Major Taxpayers  

City of Flagstaff, Arizona 

 
 

  

 

(a) Some of such taxpayers or their parent corporations are subject to the informational requirements of the 

Securities Exchange Act of 1934, as amended, and in accordance therewith file reports, proxy statements and 

other information with the Securities and Exchange Commission (the “Commission”).  Such reports, proxy 

statements and other information (collectively, the “Filings”) may be inspected, copied and obtained at 

prescribed rates at the Commission’s public reference facilities at 100 F Street, N.E., Washington, D.C. 20549-

2736.  In addition, the Filings may also be inspected at the offices of the New York Stock Exchange at 20 Broad 

Street, New York, New York 10005.  The Filings may also be obtained through the Internet on the Commission’s 

EDGAR data base at http://www.sec.gov.  No representative of the City, the Underwriter, the Financial Advisor, 

Bond Counsel or counsel to the Underwriter has examined the information set forth in the Filings for accuracy 

or completeness, nor does any such representative assume responsibility for the same. 

 

(b) Taxpayer also known as Century Link. 

 

Source: The Assessor of the County. 

 

 

  

2015/16 As % of 

Net Assessed Net Assessed

Property Value Property Value

for Secondary for Secondary

Major Taxpayer (a) Tax Purposes Tax Purposes

Arizona Public Service 18,056,955$   2.64

W. L. Gore & Associates, Inc. 13,856,962     2.03

Nestle Purina Petcare Company 4,001,669       0.59

Wal-Mart Stores Inc 3,467,133       0.51

Qwest Corporation (b) 3,409,362       0.50

Little America Hotels & Resorts 3,338,504       0.49

Flagstaff Mall SPE LLC 2,986,867       0.44

Unisource Energy Corporation 2,583,775       0.38

BNSF Railway Company 2,394,644       0.35

Ridge at Clear Creek LLC 2,326,331       0.34

56,422,202$   8.26

%

%
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TABLE 6B 

 

Net Full Cash Assessed Value of Major Taxpayers   

City of Flagstaff, Arizona 

 
  

 

(a) Some of such taxpayers or their parent corporations are subject to the informational requirements of the 

Securities Exchange Act of 1934, as amended, and in accordance therewith file reports, proxy statements and 

other information with the Commission.  Such Filings may be inspected, copied and obtained at prescribed rates 

at the Commission’s public reference facilities at 100 F Street, N.E., Washington, D.C. 20549-2736.  In 

addition, the Filings may also be inspected at the offices of the New York Stock Exchange at 20 Broad Street, 

New York, New York 10005.  The Filings may also be obtained through the Internet on the Commission’s 

EDGAR data base at http://www.sec.gov.  No representative of the City, the Underwriter, the Financial Advisor, 

Bond Counsel or counsel to the Underwriter has examined the information set forth in the Filings for accuracy 

or completeness, nor does any such representative assume responsibility for the same. 

 

(b) Taxpayer also known as Century Link. 

 

Source: The Assessor of the County. 

 

 

  

As % of 

2014/15 2014/15

Net Full Cash Net Full Cash

Assessed Assessed

Major Taxpayer (a) Value Value

Arizona Public Service 16,979,201$   2.53

W. L. Gore & Associates, Inc. 13,547,923     2.02

Nestle Purina Petcare Company 4,569,652       0.68

Wal-Mart Stores Inc 3,569,153       0.53

Qwest Corporation (b) 3,479,770       0.52

Flagstaff Mall SPE LLC 2,959,068       0.44

BNSF Railway Company 2,583,345       0.39

Unisource Energy Corporation 2,433,440       0.36

Ridge at Clear Creek LLC 2,215,553       0.33

Elevation Flagstaff AZ LLC 2,138,379       0.32

54,475,484$   8.12

%

%
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TABLE 7A 

 

Comparative Net Assessed Property Values for Secondary Tax Purposes (a) 

City of Flagstaff, Arizona 

 

 
  

 

(a) Determined by Net Assessed Property Value for Secondary Tax Purposes.  See “PROPERTY TAXES – Limited 

Property Value” and – “Secondary Taxes” herein for a discussion of the use of Net Assessed Property Value 

for Secondary Tax Purposes for fiscal years 2015/16 and thereafter. 

 

(b) The values are subject to positive or negative adjustments until approved by the Board of Supervisors of the 

County on or before August 15, 2016. 

 

Source: Property Tax Rates Assessed Values, Arizona Tax Research Association and the Property Tax Abstract, 

Arizona Department of Revenue.  Note that Net Assessed Property Value for Secondary Tax Purposes is 

described as “Net Assessed Value” in the Property Tax Abstract. 

 

 

TABLE 7B 

 

Comparative Net Full Cash Assessed Values (a) 

 

 
  

 

(a) Determined by Net Full Cash Assessed Value.  See “PROPERTY TAXES – Limited Property Value” and – 

“Secondary Taxes” herein for a discussion of the use of Net Full Cash Assessed Value for fiscal years prior to 

2015/16.  

 

Source: Property Tax Rates Assessed Values, Arizona Tax Research Association and State and County Abstract of 

the Assessment Roll, Arizona Department of Revenue. 

 

 

  

Fiscal City of Coconino State of

Year Flagstaff County Arizona

2016/17 (b) 702,767,941$  1,569,812,808$ 56,573,588,295$  

2015/16 683,396,020    1,537,418,218   54,838,548,829    

Fiscal City of Coconino State of

Year Flagstaff County Arizona

2014/15 670,696,280$  1,534,483,938$ 55,352,051,074$  

2013/14 661,062,990    1,533,065,282   52,594,377,492    

2012/13 765,276,651    1,759,609,915   56,271,814,583    

2011/12 791,371,939 1,840,142,610   61,700,292,915    
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TABLE 8 

 

Estimated Net Full Cash Value History 

City of Flagstaff, Arizona 

 

 
  

 

(a) Estimated Net Full Cash Value is the total market value of the property within the City less the estimated Full 

Cash Value of property exempt from taxation within the City. 

 

(b) The values are subject to positive or negative adjustments until approved by the Board of Supervisors of the 

County on or before August 15, 2016. 

 

Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue. 

 

 

  

Estimated

Fiscal Net Full Cash

Year Value (a)

2016/17 (b) 6,225,457,752$ 

2015/16 5,726,101,646   

2014/15 5,294,387,779   

2013/14 5,146,060,043   

2012/13 5,965,784,765   

2011/12 6,160,267,666   
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FINANCIAL INFORMATION 

 
Introduction 

The City’s fiscal year is from July 1 through June 30.  City budgeting for a fiscal year formally begins with the 

preparation of a proposed budget for submission to the City Council for tentative adoption in early June of each year.  

After publication of the budget and a public hearing, a final budget is adopted for the upcoming fiscal year.  The budget 

must contain detailed information concerning the sums required to be expended for each purpose and the City’s tax levy 

is then set based on the adopted figures. 

Expenditure Limitation 

Beginning in fiscal year 1982/83, the City became subject to the annual expenditure limitation which is set by the 

Arizona Economic Estimates Commission.  This limitation is based on the City’s annual expenditures for fiscal year 

1979/80, with this base adjusted to reflect interim population, cost of living and boundary changes.  Certain 

expenditures are specifically exempt from the limit, including expenditures made from federal funds and bond sale 

proceeds, as well as debt service payments.  The limitations can be exceeded for certain emergency expenditures or if 

approved by the voters.  The constitutional provisions that relate to the expenditure limitation provide four processes to 

exceed the spending limit: a local home rule option, a permanent base adjustment, a one-time override, and a capital 

project accumulation. 

Since the inception of expenditure limitations, the City has not exceeded its limitation in any fiscal year.   

Budget Process  

The annual budget serves as the foundation for Flagstaff’s financial planning and control. The City Council  formally 

adopts the budget and legally allocates, or appropriates, available monies for all funds and entities related to the City. 

All of these funds and entities are included in the basic financial statements. The City Manager submits to the Council 

each spring a proposed budget for the fiscal year commencing the following July 1. The budget includes proposed 

expenditures and the means of financing them. Two public hearings are held prior to the budget’s final adoption in 

order to obtain taxpayer comments. The budget is legally enacted through the passage of an ordinance. The ordinance 

sets the limit for expenditures during the fiscal year. The legal level of control for the budget is the division level. 

Additional expenditures may be authorized for unanticipated and/or inadequately budgeted events threatening the 

public health or safety as prescribed in the State Constitution, Article 9, Section 20. 

 

Flagstaff’s financial plan requires many elements working in concert with one another. Some of these financial plan 

elements are financial resource planning, multi-year budget planning, strategic capital improvement project planning, 

and financial policy impacts, all of which are further identified below. 

 

Financial Resource Planning – Strategic financial planning begins with determining the City’s fiscal capacity based 

upon long-term financial forecasts of recurring available revenues. Financial forecasts coupled with financial trend 

analysis help preserve the fiscal well-being of Flagstaff. Strategic financial capacity planning is a critical element to 

reach long-term financial stability goals and to determine special financial needs for critical objectives of the City 

Council. 

 

The City is also developing policy regarding reserving funding generated from one-time resources to address aging 

infrastructure related to streets, facilities, water, wastewater, parks, and fleet.  

 

Multi-Year Budget Planning – Multi-year budget planning encompasses long-range operating expenditure plans 

(including the operating impacts of capital projects), which are linked to the community expectations and broad goals of 

the City Council. The multi-year approach provides a better opportunity for staff to change its financial paradigm from 

what do we need this year to how do we accomplish our service objectives over-time, given our financial capacity.  

 

While the City is required to adopt an annual budget to meet State statutory requirements, Flagstaff builds a financial 

plan for the next five years to help anticipate future impacts and ensure achievement of City objectives within limited or 

decreasing resources. 
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Strategic Capital Improvement Project Planning – Flagstaff Capital Improvement Projects are planned for five or more 

years and analyzed using City specific prioritization criteria. The operating cost impacts of projects are also planned and 

considered in developing future operating budget plans. Projects with significant operating impacts are carefully timed 

to avoid contingent liabilities, which future operating resources cannot meet. Pay-as-you-go funding sources are also 

conservatively estimated to avoid over-committing to capital construction using revenues that are not certain. To the 

extent debt financing is used and/or required, capital project plans are sized to conform to existing debt management 

policies. 
 

Financial Policy Planning – The City of Flagstaff financial policies dictate minimum fund balance levels for the 

General, Special Revenue, and Enterprise Funds. The General Fund is required to maintain a fund balance of 15% of 

ongoing revenues and special revenue and enterprise funds are to maintain a 10% fund balance, as calculated against 

ongoing revenues. The City made a decision at the beginning of the recession in 2009 to allow the General Fund 

balance to reduce to 12% through FY 2012. While this eased some of the financial shortfall the City was experiencing, 

it did contribute toward a structural deficit as some ongoing services were funded with this one-time money. The City 

restored the 15% fund balance in FY 2013 and made a commitment to increase the fund balance to 20% over the next 

few years. The goal was met in FY 2014 and is planned to be maintained over the next five years. 
 

Financial Reports and Examination of Accounts 
 

State law requires that the City’s financial books and records be audited by independent auditors, on an annual basis. 

Annually, independent certified public accountants audit the financial records as required by State law and the City’s 

Charter.  See Appendix D – “THE CITY – AUDITED ANNUAL FINANCIAL STATEMENTS FOR FISCAL YEAR 

ENDED JUNE 30, 2015” for the financial statements from the City’s June 30, 2015, Comprehensive Annual Financial 

Report. The City received a Certificate of Achievement for Excellence in Financial Reporting from GFOA for its 2015 

Comprehensive Annual Financial Report as well as in each of the 22 preceding years.  
 

 

TABLE 9 
 

Current Year Statistics (For Fiscal Year 2015/16) 

City of Flagstaff, Arizona 
 

Total General Obligation Bonds Outstanding and to be Outstanding   $         63,392,672 *(a) 

Net Assessed Limited Property Value    683,396,020 
Net Assessed Property Value for Secondary Tax Purposes    683,396,020 
Net Full Cash Assessed Value (b)    712,507,496 

Estimated Net Full Cash Value    5,647,829,231 
Gross Full Cash Value (b)    6,433,836,265 
 

The City’s preliminary fiscal year 2016/17 Net Full Cash Assessed Value is estimated at $758,581,752, an increase of 

approximately 7.94% from the fiscal year 2015/16 Net Full Cash Assessed Value. The City’s preliminary fiscal year 

2016/17 Net Assessed Property Value for Secondary Tax Purposes is estimated at $702,767,941, an increase of 

approximately 2.83% from the fiscal year 2015/16 Net Assessed Property Value for Secondary Tax Purposes.  The 

City’s preliminary fiscal year 2016/17 estimated net Full Cash Value is estimated at $6,225,457,752, an increase of 

approximately 8.72% from the fiscal year 2015/16 estimated net Full Cash Value.  The values are subject to positive or 

negative adjustments until approved by the Board of Supervisors of the County on or before August 15, 2016. 
  
 

* Subject to change. 
 

(a) Includes the Bonds. 

 

(b) As provided by the Abstract of the Assessment Roll, Arizona Department of Revenue. 
 

Source: Abstract of the Assessment Roll, Arizona Department of Revenue and Property Tax Rates and Assessed 

Values, Arizona Tax Research Association, the Treasurer of the County, the Assessor of the County and the 

Finance Department of the County.  Note that Net Assessed Property Value for Secondary Tax Purposes is 

described as “Net Assessed Value” in the Property Tax Abstract. 
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TABLE 10A 
 

Direct General Obligation Bonded Debt Outstanding and to be Outstanding 

City of Flagstaff, Arizona 
 

 
  

 

* Subject to change. 

 

(a) The City has paid and may continue to pay the debt service requirements on these general obligation bonds from 

water and sewer system revenues which remain after payment of operation and maintenance expenses of the 

system and revenue bond debt service.  In the event that these net revenues should prove insufficient, or should 

the City decide not to pay such general obligation bonds from such net revenues, such general obligation bonds 

would then be paid from ad valorem taxes as described under “SECURITY FOR AND SOURCES OF PAYMENT 

OF THE BONDS.” 

 

TABLE 10B 

 

Certificates of Participation Outstanding 

 

 
 

  

Final Balance

Maturity Outstanding

Issue Original Date and to be

Series Amount Purpose (July 1) Outstanding

2006A $31,500,000 Various Purposes 2023 7,750,000$      

2011 12,845,000   Various Purposes 2020 8,635,000        

2011 1,633,828     Water System 2031 1,375,362        

2011 3,952,287     Public Safety Communications 2021 2,527,310        

2013 11,460,000   Various Purposes 2028 10,235,000      

2014A 6,600,000     Various Purposes 2034 6,400,000        

2014B 8,270,000     Refunding 2021 8,270,000        

Total General Obligation Bonded Debt Outstanding 45,192,672$    

Plus:  The Bonds 18,200,000

Total General Obligation Bonded Debt Outstanding and to be Outstanding 63,392,672$    

*

*

(a)

Final Balance

Maturity Outstanding

Issue Original Date and to be

Series Amount Purpose (October 1) Outstanding

2009 $4,960,000 Roadway Improvements and Fire Equipment 2019 2,170,000$      

Total Certificates of Participation Bonded Debt Outstanding 2,170,000$      
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TABLE 10C 

 

Water and Wastewater Revenue Obligations Outstanding 

 

The following chart lists the water and wastewater revenue obligations of the City that are currently outstanding.  The 

City’s financial obligations are through loan agreements with the Water Infrastructure Finance Authority of Arizona, a 

State revolving fund. Also see footnote (a) to TABLE 10A.   

 

 
 

 

TABLE 10D 

 

The City of Flagstaff Municipal Facilities Corporation (“MFC”) is an Arizona nonprofit corporation formed in January 

1979.  The City and the MFC have issued debt secured by Excise Taxes and State Shared Revenues as shown below. 

Excise Tax and State Shared Revenue Supported Debt 

 

 
  

 

* Subject to change. 

 

(a) Under a loan agreement with the Greater Arizona Development Authority (“GADA”), the City has agreed to 

make semi-annual payments equal to the principal and interest on the GADA loan.  The City has pledged State 

Shared Revenues to the payment of the GADA loan. 

 

Final Balance

Maturity Outstanding

Issue Original Date and to be

Series Amount Purpose (July 1) Outstanding

2002 $6,775,760 Water and Sewer Improvements 2022 2,922,468$      

2006 7,900,000     Water Infrastructure Acquisition 2026 4,925,000        

2007 23,100,000   Sewer Treatment Plant Improvements 2027 16,287,404      

2008 8,500,000     Water Production Improvements & Acquisition 2028 6,209,093        

2009 2,100,000     Water Feasibility Study 2029 2,147,107        

2009 232,500        Well Improvements 2029 176,123           

2009 1,100,000     Local Aquifer Study 2029 843,339           

2009 594,950        Well Improvements Infrastructure 2029 403,871           

Total Water and Wastewater Revenue Obligations Outstanding 33,914,405$    

*

Balance

Outstanding

Issue Original Final and to be

Series Amount Purpose Maturity Outstanding

2010A $3,370,000 Construction of Business Incubator 7/1/2030 2,710,000$      

2012 12,530,000   MFC Refunding 7/1/2020 10,040,000      

Total Excise Tax and State Shared Revenue Supported Debt  Oustanding 12,750,000$    

Plus: the 2016 Pledged Revenue Obligations  (c) 10,000,000      

Total Excise Tax and State Shared Revenue Supported Debt Outstanding and to be Outstanding 22,750,000$    

(a)

(b)

*
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(b) Under an agreement with the MFC, the City has agreed to make semi-annual rent payments equal to the 

principal and interest on the MFC’s bonds.  The City has pledged Transportation Excise Taxes to the payment 

of the MFC’s bonds. 

 

(c) The City expects to offer approximately $10,000,000 of Pledged Revenue Obligations, Series 2016 pursuant to 

a separate official statement. 

 

Debt Limitation 

 

Under the provisions of the Arizona Constitution, outstanding general obligation bonded debt for combined water, 

sewer, light, parks and open space, transportation and public safety purposes may not exceed 20% of a city’s Net 

Assessed Limited Property Value, nor may outstanding general obligation bonded debt for all other purposes exceed 

6% of a city’s Net Assessed Limited Property Value.  In the following computation of the City’s borrowing capacity, 

general obligation bonds that are to be supported from enterprise funds are included in the appropriate category. 

 

TABLE 11 

 

Water, Sewer, Light, Parks and Open Space,  

Transportation and Public Safety Purpose Bonds  

All Other 

General Obligation Bonds 

     

20% Constitutional Limitation $136,679,204  6% Constitutional Limitation $41,003,761 

Direct General Obligation 

    Bonds Outstanding  

 

63,392,672*
 

 Direct General Obligation 

   Bonds Outstanding  

 

0 

Unused 20% Limitation 

    Borrowing Capacity 

 

$73,286,532*
 

 Unused 6% Limitation 

    Borrowing Capacity 

 

$41,003,761 

 

 

  

 

* Subject to change. 
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TABLE 12 
 

Direct and Overlapping General Obligation Bonded Debt 

City of Flagstaff, Arizona 

 

 
  

 

* Subject to change. 
 

(a) Proportion applicable to the City is computed on the ratio of Net Assessed Property Value for Secondary Tax 

Purposes for 2015/16. 
 

(b) Includes total stated principal amount of general obligation bonds outstanding.  Does not include outstanding 

principal amount of certificates of participation, revenue obligations or loan obligations outstanding for the 

jurisdictions listed above.  Does not include outstanding principal amounts of various County and City 

improvement districts, as the bonds of these districts are presently being paid from special assessments against 

property within the various improvement districts. 
 

Does not include presently authorized but unissued general obligation bonds of such jurisdictions which may be 

issued in the future as indicated in the following table.  Additional bonds may also be authorized by voters within 

overlapping jurisdictions pursuant to future elections. 

  General Obligation Bonds 

Overlapping Jurisdiction  Authorized but Unissued 

   

Flagstaff Unified School District No. 1  $10,190,000 

City of Flagstaff (c)  9,162,713* 

 

(c) Includes the Bonds.  Does not include any additional bonds that may be authorized at future elections. 

 

Source: The various entities, Property Tax Rates and Assessed Values, Arizona Tax Research Association, the 

Property Tax Abstract, Arizona Department of Revenue and the Assessor of the County.  Note that Net 

Assessed Property Value for Secondary Tax Purposes is described as “Net Assessed Value” in the Property 

Tax Abstract. 

 

 

  

General Proportion Applicable

Obligation to the District (a)

Bonded Approximate Net Debt

Overlapping Jurisdiction Debt (b) Percent Amount

State of Arizona None 1.25 None

Coconino County None 44.45 None

Coconino County Community College District 7,775,000$      44.45 3,455,988$      

Coconino Association for Vocations, Industry and Technology None 51.72 None

Flagstaff Unified School District No. 1 33,900,000      64.94 22,014,660      

City of Flagstaff (c) 63,392,672      100.00 63,392,672      

Net Direct and Overlapping General Obligation Bonded Debt 88,863,320$    

%

*

*

*
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TABLE 13 

 

Direct and Overlapping General Obligation Bonded Debt Ratios 

City of Flagstaff, Arizona 

 

    As % of  As % of 

  Per Capita  City’s  City’s 

  Bonded Debt  2015/16 Net  2015/16 

  Population  Assessed Property  Estimated 

  Estimated  Value for Secondary  Net Full 

  @ 70,463  Tax Purposes  Cash Value 

       

Net Direct General Obligation Bonded Debt* (a)   $ 899.66  9.28%  1.11% 

Net Direct and Overlapping General 

 Obligation Debt* (a) 

  

  1,261.13 

  

13.00 

  

1.55 

  

 

* Subject to change. 
 

(a) Includes the Bonds. 

 

Source: The Property Tax Abstract, Arizona Department of Revenue, Property Tax Rates and Assessed Values, 

Arizona Tax Research Association, U.S. Census Bureau and the Arizona Department of Economic Security, 

Research Administration Population Statistical Unit.  Note that Net Assessed Property Value for Secondary 

Tax Purposes is described as “Net Assessed Value” in the Property Tax Abstract. 

 

 

TABLE 14 

 

Other Obligations 

City of Flagstaff, Arizona 

 

The City has entered into lease agreements that generally require annual payments and the lease terms vary from 10 to 

21 years. The lease agreements qualify as capital leases for accounting purposes and, therefore have been recorded at 

the present value of their future minimum lease payments as of the date of inception.  The capital lease agreement for 

renewable energy solar equipment related to governmental activities has assets of $967,169. Capital lease agreements 

related to business-type activities consist of the construction of a co-generator at the Wildcat Wastewater Treatment 

Plant, $1,014,527, construction of airport hangars, $489,382, renewable energy solar equipment, $1,709,103.  Please 

refer to APPENDIX D – “THE CITY – AUDITED ANNUAL FINANCIAL STATEMENTS FOR THE FISCAL 

YEAR ENDED JUNE 30, 2015” for additional information. 
 

The City has the following capital lease payment obligations: 

 

Year Ending June 30  
Capital Lease 

Payments 

   

2016  $     729,285 

2017  730,874 

2018  481,574 

2019  483,297 

2020  485,087 

Thereafter  3,107,906 
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CITY EMPLOYEE RETIREMENT SYSTEM 
 

Pension and Retirement Plans / Other Post-Employment Benefits 

The City contributes to three separate defined benefit pension plans for the benefit of all general employees of the City 

and elected officials.  Please refer to APPENDIX D – “THE CITY – AUDITED ANNUAL FINANCIAL 

STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2015” for a more detailed description of these 

plans and the City contributions to the various plans. 

The Arizona State Retirement System (“ASRS”), a cost-sharing, multiple employee defined benefit plan, has reported 

increases in its unfunded liabilities.  The most recent annual reports for the ASRS may be accessed at:  

https://www.azasrs.gov/content/annualreports.  The increase in ASRS’ unfunded liabilities is expected to result in 

increased future annual contribution to ASRS by the City and its employees. 

For the year ended June 30, 2014, active ASRS members and the City were each required by statute to contribute at the 

actuarially determined rate of 11.54% (11.30% for retirement and for health insurance premiums, and 0.24% long-term 

disability) of the members’ annual covered payroll.  The annual contribution for the fiscal year ending June 30, 2015 is 

11.60% (11.48% retirement pension and health insurance premiums, 0.12% long-term disability).  The annual 

contribution rate for the fiscal year ending June 30, 2016 is 11.47% (11.35% retirement pension and health insurance 

premiums, 0.12% long-term disability).  The City’s employer contributions to ASRS for the years ended June 30, 2015, 

2014, and 2013 were $3.2 million, $3.1 million, and $3.0 million, respectively, which were equal to the required 

contributions for the year.  The City’s employee contributions to ASRS were equal to the employers required 

contributions. 
 

Additionally, other enacted State legislation made changes to how ASRS operates, effective July 1, 2011, which 

includes requiring employers to pay an alternative contribution rate for retired employees of ASRS that return to work, 

changing the age at which an employee can retire without penalty based upon years of service, limiting permanent 

increases in retirement benefits and establishing a Defined Contribution and Retirement Study Committee (as defined in 

the legislation) that will review the feasibility and cost to changing the current defined benefit plan to a defined 

contribution plan. 
 

The Governmental Accounting Standards Board adopted Governmental Accounting Standards Board Statement 

Number 68, Accounting and Financial Reporting for Pensions (“GASB 68”), which, beginning with fiscal years 

starting after June 15, 2014, requires cost-sharing employers to report their “proportionate share” of the plan’s net 

pension liability in their government-wide financial statements. GASB 68 will also require that the cost-sharing 

employer’s pension expense component include its proportionate share of the System’s pension expense, the net effect 

of annual changes in the employer’s proportionate share and the annual differences between the employer’s actual 

contributions and its proportionate share. Both the City and each covered employee contribute to the System. As of 

June 30, 2015, the City reported a liability of $44.8 million for its proportionate share of the net pension liability under 

the System.  The pension liability was measured as of June 30, 2014.  See page 86 and 87 in APPENDIX D – “THE 

CITY – AUDITED ANNUAL FINANCIAL STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2015” for 

further discussion of the City and its pension liability as of June 30, 2014.  
 

The Public Safety Personnel Retirement system (“PSPRS”) an agent multiple-employer defined benefit plan that covers 

public safety personnel who are regularly assigned to hazardous duties, for which the Arizona State Legislature 

establishes and may amend active plan members’ contribution rate, has reported increases in its unfunded liabilities.  

The most recent annual reports for the PSPRS may be accessed at 

http://www.psprs.com/sys_psprs/AnnualReports/cato_annual_rpts_psprs.htm.  The increase in the PSPRS’s unfunded 

liabilities is expected to result in increased future annual contributions to PSPRS by the City and its employees, 

however the specific impact on the City, or on the City’s and its employees’ future annual contributions to the PSPRS, 

cannot be determined at this time. 
 

For the year ended June 30, 2015, active PSPRS members were required by statute to contribute 11.05% of the 

members’ annual covered payroll, and the City was required to contribute at the actuarially determined rate of 19.65% 

for PSPRS of annual covered payroll of retired members who worked for the City in positions that would typically be 

filled by an employee who contributes to PRSPRS.  During fiscal year 2015, the City paid for PSPRS pension and 

https://www.azasrs.gov/content/annualreports
http://www.psprs.com/sys_psprs/AnnualReports/cato_annual_rpts_psprs.htm
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OPEB contributions for police with 100% general fund dollars and 96.4% from the general fund plus 3.6% from the 

airport fund as related to fire contributions. 
 

Under PSPRS for the fiscal year ending June 30, 2016, the employee contribution rate is set by statute at and calculated 

at the lesser of 11.65%; or 33.3% of the sum of the member’s contribution rate from the preceding fiscal year, plus the 

aggregate computed employer contribution rate; subject to a minimum employee contribution rate of 7.65%.  The 

employer contribution rates are based upon an actuarial valuation.    
 

It should be noted that the PSPRS Board of Directors has adopted a three year contribution rate phase-in associated with 

the Arizona Supreme Court decision which determined that the reduction in the permanent benefit increase enacted by 

the State Legislature in 2011 (Senate Bill 1609) is unconstitutional.  Other litigation relating to the 2011 legislation 

remains outstanding.  If the ultimate outcome overturns additional portions of the legislation, there will be further 

adverse impacts on the funded ration and the actuarially determined contribution rates. 
 

New Reporting Requirements - Governmental Accounting Standards Board (“GASB”) Statement No. 67, Financial 

Reporting for Pension Plans, An Amendment of GASB Statement No. 25, is designed to improve financial reporting by 

state and local governmental pension plans.  This statement replaces the requirements of Statements No. 25, Financial 

Reporting for Defined Benefit Pension Plans and Note Disclosures for Defined Contribution Plans, and No. 50, Pension 

Disclosures, as they relate to pension plans that are administered through trusts or equivalent arrangements (hereafter 

jointly referred to as trusts) that meet certain criteria. 
 

On February 16, 2016, the Governor of Arizona signed into law pension overhaul legislation which makes several 

changes to the PSPRS.  The changes, which only affect new hires that start after July 1, 2017, will require new public 

employees to serve until the age of 55 before being eligible for full pension benefits.  The new legislation will also cap 

pension benefits for new hires and split the cost of pensions 50/50 between employers and new employees, offer new 

hires the option of a 100% defined contribution plan and tie cost-of-living adjustments to the regional Consumer Price 

Index, with a cap of 2% (the “COLA Provision”).  The COLA Provision will also apply to current members of the 

PSPRS if approved by the voters at an election scheduled for May 17, 2016. 
 

The Elected Officials Retirement Plan (“EORP”) is a cost-sharing multiple-employer defined benefit pension plan and a 

cost-sharing, multiple-employer defined benefit health insurance premium plan that covers elected officials and judges 

of certain state and local governments.  The EORP is governed by the same Board of Trustees that manages the PSPRS 

plan.  As of January 1, 2014 EORP is closed to new members.  Pursuant to Arizona statute, the annual contribution for 

active members of EORP is 13% of the members’ annual covered payroll.  Although the actuarially determined 

employer contribution rate for FY 2016-17 is 95.56% of covered payroll, pursuant to current State law participating 

EORP employers are required to annually contribute 23.50% of covered payroll for elected officials and eligible 

judges.  This amount is distributed to EORP, the Elected Officials Defined Contribution Retirement System (EODCRS) 

and the Arizona State Retirement (defined benefit) System (ASRS), depending on the retirement program in which each 

eligible employee participates.  As a percent of covered payroll, the employer contribution rate, by statute, for 

EODCRS participating members is 6.00%; the employer contribution rate for ASRS participating members is 11.48% 

for FY 2016-17; and all remaining employer contributions, up to 23.50% of the covered payroll of all elected officials 

and eligible judges, are remitted to EORP.  The EORP employer contribution is additionally funded each year with 

designated state and county court fees and a $5,000,000 appropriation from the State general fund.  For FY 2016-17 the 

total EORP employer contribution is expected to be approximately $30,000,000 lower than the actuarially determined 

employer contribution. 

 

Other Post-Employment Benefits 

 

The City provides post-retirement healthcare insurance benefits for its retirees as an agent multiple-employer plan 

which is administered through, Northern Arizona Public Employee Benefit Trust (NAPEBT). NAPEBT provides 

benefits to eligible retirees through the same plan as active city employees and their beneficiaries up to the age of 65; 

the implicit rate subsidy exists through the duration of the coverage. Substantially, all of the City’s employees may 

become eligible for those benefits when they qualify for retirement. To be eligible a retiree must qualify to receive 

retirement benefits from the Arizona State Retirement System and elect coverage at date of retirement. NAPEBT issues 

a publicly available financial report that includes financial statements and required supplementary information. That 

report may be obtained on their website: www.napebt.com/community_docs.  As of June 30, 2015, there were 85 

retirees who elected coverage. The contribution requirements of plan members and the city are established and may be 

http://www.napebt.com/community_docs
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amended by the NAPEBT board. Eligible retirees up to the age of 65 have the option to participate in the healthcare 

plan that is currently offered to active employees and must pay 100% of the premium less any reimbursement from the 

Arizona State Retirement System, currently, a monthly stipend of $150 for single coverage and $260 for family 

coverage. The City has elected to not fund the annual required contribution of the employer (ARC), an amount 

actuarially determined in accordance with the parameters of GASB Statement No. 45. The ARC represents a level of 

funding that, if paid on an ongoing basis, is projected to cover normal cost each year and amortize any unfunded 

actuarial liabilities over a period not to exceed thirty years. The City’s implicit subsidy rate to covered payroll is 

actuarially determined at 30.4%. Plan members receiving benefits contributed $182,941 during fiscal year 2015. 

 

There are no other OPEB liabilities. 

 

 

REVENUES AND EXPENDITURES 
 

State law requires that the City’s financial books and records be audited by the State Auditor General or independent 

certified public accountants on an annual basis.  The audited financial statements of the City are presented in 

APPENDIX D as “THE CITY – AUDITED ANNUAL FINANCIAL STATEMENTS FOR THE FISCAL YEAR 

ENDED JUNE 30, 2015.” 

The table on the following page summarizes audited Revenues, Expenses and Changes in Fund Balance for the fiscal 

years 2010/11 through 2014/15 and estimated information for 2015/16.  The information contained in the summary 

should be read in conjunction with the financial statements and accompanying notes in APPENDIX D of this Official 

Statement. 
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TABLE 15 

 

General Fund 

City of Flagstaff, Arizona 

 

 
 

  

 

(a) Fiscal year 2015/16 is estimated, as provided by the City.  Figures are “forward looking statements” and should 

be viewed with an abundance of caution. 

 

(b) Fiscal year 2013/14 beginning fund balance was restated as the City elected to change the way debt service is 

recognized as related to the application of early recognition related to debt service within the governmental 

funds. 

Audited

2015/16 (a) 2014/15 2013/14 2012/13 2011/12 2010/11

FUND BALANCE AT BEGINNING OF YEAR 33,621,090$     31,762,789$     28,748,008$     25,680,223$     23,352,187$     23,256,335$     

REVENUES

Taxes 26,687,083       25,908,705$     25,100,084$     $23,534,907 $22,721,059 $21,491,083

Intergovernmental 17,872,250       17,574,331       16,516,056       15,494,513       14,062,644       13,951,414       

Grants and entitlements 2,048,747         1,294,384         1,726,644         1,659,326         1,948,711         2,234,162         

Charges for services 3,208,950         2,986,151         2,734,095         3,237,728         3,220,137         2,844,246         

Licenses and permits 2,326,680         1,866,792         1,952,731         1,656,135         1,681,874         738,594            

Fines and forfeitures 1,161,080         1,389,663         1,428,401         1,540,989         1,601,044         1,673,306         

Rents 2,113,843         1,603,322         1,606,932         1,611,306         1,551,419         1,537,188         

Investment earnings 264,000            374,174            418,374            (739,244)          93,900              63,004              

Contributions 47,000              262,095            440,360            159,340            187,320            89,914              

Miscellaneous 807,113            305,932            393,760            425,409            142,557            46,713              

TOTAL REVENUES $56,536,746 $53,565,549 $52,317,437 $48,580,409 $47,210,665 $44,669,624

OTHER FINANCING SOURCES (USES)

Issuance of capital debt -$                     -$                     -$                     1,014,557$       -$                     -$                     

Sale of capital assets -                       72,051              533,980            40,796              36,690              44,291              

Insurance recoveries -                       -                       3,033,042         -                       -                       1,058,985         

Reserve and contingency -                       -                       (3,287,452)       -                       -                       -                       

Transfers in 3,335,613         2,848,218         -                       2,261,384         3,831,006         4,396,093         

Transfers out (5,890,074)       (4,132,795)       -                       (2,702,301)       (4,426,254)       (4,586,907)       

Reclassification of funds (b) -                       -                       423,828            -                       -                       

TOTAL OTHER FINANCING SOURCES (USES) 87,603,375$     84,115,812$     81,345,015$     75,298,896$     70,004,294$     68,838,421$     

EXPENDITURES

Current

Current governmental 14,548,204$     9,809,718$       8,914,237$       $8,474,220 $7,453,963 $6,975,866

Public safety 30,646,214       27,583,880       26,564,902       25,092,004       24,428,893       24,473,320       

Public works 1,056,538         1,081,157         999,999            1,106,896 1,146,692         1,299,027

Economic and physical development 4,578,865         4,682,707         4,441,463         3,993,179         3,956,299         4,246,370         

Culture and recreation 6,435,531         5,750,634         6,084,457         5,987,474         5,653,437         5,500,631         

Contingency 100,000            -                       -                       -                       -                       -                       

Less indirect charges (5,641,543)       -                       -                       -                       -                       -                       

Debt service

Principal retirement 668,256            721,549            882,114            853,902            818,798            842,009            

Interest and other charges 154,260            93,304              128,976            124,348            157,523            177,380            

Capital outlay 2,451,262         771,773            1,566,078         918,865            708,466            1,971,631         

TOTAL EXPENDITURES 54,997,587$     50,494,722$     49,582,226$     46,550,888$     44,324,071$     45,486,234$     

FUND BALANCE AT END OF YEAR 32,605,788$  33,621,090$  31,762,789$  28,748,008$  25,680,223$  23,352,187$  

Estimate
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APPENDIX B 

FORM OF OPINION OF BOND COUNSEL 

[LETTERHEAD OF GREENBERG TRAURIG] 

[Closing Date] 

Mayor and Council of the 

   City of Flagstaff, Arizona 

211 West Aspen Avenue 

Flagstaff, Arizona 86001 5399 

Re: City of Flagstaff, Arizona General Obligation Bonds, Series 2016 

We have examined copies of the proceedings of the Mayor and Council of the City of Flagstaff, Arizona 

(the “City”), and other proofs submitted to us relative to the issuance of the captioned Bonds (the “Bonds”). 

In such examination, we have assumed the genuineness of all signatures, the authenticity of all documents 

submitted to us as originals and the conformity to the original documents of all documents submitted to us as copies.  

As to any facts material to our opinion, we have, when relevant facts were not independently established, relied 

upon the aforesaid proceedings and proofs. 

We are of the opinion that such proceedings and proofs show lawful authority for the sale and issuance of 

the Bonds pursuant to the Constitution and laws of the State of Arizona now in force and that the Bonds are valid 

and legally binding obligations of the City, all of the taxable property within which is subject to the levy of a tax 

without limitation as to rate or amount to pay the principal of and interest on the Bonds.   

Under existing statutes, regulations, rulings and court decisions, subject to the assumption stated in the last 

sentence of this paragraph, interest on the Bonds is excludable from the gross income of the owners thereof for 

federal income tax purposes, and the interest on the Bonds is exempt from income taxation under the laws of the 

State of Arizona.  Furthermore, interest on the Bonds is not an item of tax preference for purposes of the federal 

alternative minimum tax imposed on individuals and corporations; however, interest on the Bonds is taken into 

account in determining adjusted current earnings for purposes of computing the alternative minimum tax imposed on 

certain corporations.  The Internal Revenue Code of 1986, as amended (the “Code”), includes requirements which 

the City must continue to meet after the issuance of the Bonds in order that interest on the Bonds not be included in 

gross income for federal income tax purposes.  The failure of the City to meet these requirements may cause interest 

on the Bonds to be included in gross income for federal income tax purposes retro-active to their date of issuance.  

The Mayor and Council of the City have ordained in Ordinance No. 2016-__, adopted by the Mayor and Council of 

the City on June 7, 2016 (the “Ordinance”), to take the actions required by the Code in order to maintain the 

exclusion from gross income for federal income tax purposes of interest on the Bonds.  (Subject to the same 

limitations in the penultimate paragraph hereof with respect to such covenants, the City has full legal power and 

authority to comply with such covenants.)  We express no opinion regarding other tax consequences resulting from 

the ownership, receipt or accrual of interest on, or disposition of, the Bonds.  In rendering the opinion expressed 

above, we have assumed continuing compliance with the tax covenants referred to above that must be met after the 

issuance of the Bonds in order that interest on the Bonds not be included in gross income for federal tax purposes. 

  

 

* Subject to change. 
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The rights of the holders of the Bonds and the enforceability of those rights may be subject to bankruptcy, 

insolvency, reorganization, moratorium and similar laws affecting creditors’ rights.  The enforcement of those rights 

may also be subject to the exercise of judicial discretion in accordance with general principles of equity. 

 

This opinion represents our legal judgment based upon our review of the law and the facts we deem 

relevant to render such opinion and is not a guarantee of a result.  This opinion is given as of the date hereof, and we 

assume no obligation to review or supplement this opinion to reflect any facts or circumstances that may hereafter 

come to our attention or any changes in law that may hereafter occur. 

 

Respectfully submitted, 
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APPENDIX C 

 
FORM OF CONTINUING DISCLOSURE UNDERTAKING 

FOR THE PURPOSE OF PROVIDING 

CONTINUING DISCLOSURE INFORMATION 

UNDER SECTION (b)(5) OF RULE 15c2-12 

$18,200,000* 

City of Flagstaff, Arizona 

General Obligation Bonds, 

Series 2016 

 (CUSIP BASE NUMBER 338423) 

This Continuing Disclosure Undertaking (this “Undertaking”) is executed and delivered on behalf of the 

City of Flagstaff, Arizona (the “City”), in connection with the sale and issuance of the captioned Bonds.  

In connection with the Bonds, the City covenants and agrees as follows: 

1. Definitions.  In addition to the terms defined hereinabove, the terms set forth below shall have the 

following meanings in this Undertaking, unless the context clearly otherwise requires: 

“Annual Information” means the financial information and operating data set forth in Exhibit I. 

“Annual Information Disclosure” means the dissemination of disclosure concerning Annual Information 

and the dissemination of the Audited Financial Statements as set forth in Section 4. 

“Audited Financial Statements” means the audited financial statements of the City prepared pursuant to the 

standards and as described in Exhibit I. 

“Commission” means the Securities and Exchange Commission. 

“Dissemination Agent” means any agent designated as such in writing by the City and which has filed with 

the City a written acceptance of such designation, and such agent’s successors and assigns. 

“EMMA” means the Electronic Municipal Market Access system of the MSRB.  Information regarding 

submissions to EMMA is available at http://emma.msrb.org. 

“Exchange Act” means the Securities Exchange Act of 1934, as amended. 

“Listed Event” means the occurrence of any of the events with respect to the Bonds set forth in Exhibit II. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Underwriter” means the broker, dealer or municipal securities dealer acting as an underwriter in the 

primary offering of the Bonds. 

“Rule” means Rule 15c2-12 adopted by the Commission under the Exchange Act, as the same may be 

amended from time to time. 

“State” means the State of Arizona. 

“Undertaking” means the obligations of the City pursuant to Sections 4, 5, 6 and 7 hereof. 

  

 

* Subject to change. 
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2. Purpose of this Undertaking.  This Undertaking is executed and delivered by the City as of the 

date set forth below, for the benefit of the beneficial owners of the Bonds and in order to assist the Underwriter in 

complying with the requirements of the Rule. 

3. CUSIP Number/Final Official Statement.  The Base CUSIP Number of the Bonds is 338423.  The 

Final Official Statement relating to the Bonds is dated _______, 2016. 

4. Annual Information Disclosure.  Subject to Section 8 of this Undertaking, the City shall 

disseminate the Annual Information and the Audited Financial Statements, if any (in the form and by the dates set 

forth in Exhibit I), to the MSRB through EMMA, in a format prescribed by the MSRB.  The City is required to 

deliver such information in such manner and by such time so that such entity receives the information on the date 

specified. 

If any part of the Annual Information can no longer be generated because the operations to which it is 

related have been materially changed or discontinued, the City will disseminate a statement to such effect as part of 

the Annual Information for the year in which such event first occurs. 

If any amendment is made to this Undertaking, the Annual Information for the year in which such 

amendment is made shall contain a narrative description of the reasons for such amendment and its impact on the 

type of information being provided. 

5. Listed Events Disclosure.  Subject to Section 8 of this Undertaking, the City hereby covenants that 

it will disseminate notice of occurrence of a Listed Event to the MSRB through EMMA not later than ten business 

days after the occurrence of the Listed Event, in a format prescribed by the MSRB, except that for the events 2, 7, 

10, 13 and 14, listed in Exhibit II, the City will provide such notice if it determines that such event would be 

material under applicable federal securities laws. 

6. Consequences of Failure of the City to Provide Information.  The City shall give notice in a timely 

manner to the MSRB through EMMA, in a format prescribed by the MSRB, of any failure to provide Annual 

Information Disclosure when the same is due hereunder. 

In the event of a failure of the City to comply with any provision of this Undertaking, the beneficial owner 

of any Bond may seek mandamus or specific performance by court order, to cause the City to comply with its 

obligations under this Undertaking.  A default under this Undertaking shall not be an event of default on the Bonds 

or the ordinance pursuant to which they were authorized.  The sole remedy under this Undertaking in the event of 

any failure of the City to comply with this Undertaking shall be an action to compel performance. 

7. Amendments; Waiver.  Notwithstanding any provision of this Undertaking, the City by certified 

resolutions authorizing each amendment or waiver, may amend this Undertaking, and any provision of the 

Undertaking may be waived, if: 

(a) The amendment is made in connection with a change in circumstances that arises from a 

change in legal requirements, change in law, or change in the identity, nature, or status of the City, or type 

of business conducted; 

(b) This Undertaking, as amended, would have complied with the requirements of the Rule at 

the time of the primary offering, after taking into account any amendments or interpretations of the Rule, as 

well as any change in circumstances; and 

(c) The amendment does not materially impair the interests of the beneficial owners of the 

Bonds, as determined by an independent counsel or other entity unaffiliated with the City. 

8. Non-Appropriation.  The performance by the City of its obligations in this Undertaking shall be 

subject to the annual appropriation of any funds that may be necessary to permit such performance.  In the event of a 

failure by the City to comply with its covenants under this Undertaking due to a failure to appropriate the necessary 

funds, the City covenants to provide prompt notice of such fact to the MSRB through EMMA, in a format prescribed 

by the MSRB. 
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9. Termination of Undertaking.  This Undertaking shall be terminated hereunder if the City shall no 

longer have liability for any obligation or relating to repayment of the Bonds.  The City shall give notice in a timely 

manner if this Section is applicable to the MSRB through EMMA, in a format prescribed by the MSRB. 

10. Dissemination Agent.  The City may, from time to time, appoint or engage a Dissemination Agent 

to assist it in carrying out its obligations under this Undertaking, and may discharge any such Agent, with or without 

appointing a successor Dissemination Agent. 

11. Additional Information.  Nothing in this Undertaking shall be deemed to prevent the City from 

disseminating any other information using the means of dissemination set forth in this Undertaking or any other 

means of communication, or including any other information in any Annual Information Disclosure or notice of 

occurrence of a Listed Event, in addition to that which is required by this Undertaking.  If the City chooses to 

include any information from any document or notice of occurrence of Listed Event in addition to that which is 

specifically required by this Undertaking, the City shall have no obligation under this Undertaking to update such 

information or include it in any future disclosure or notice of occurrence of a Listed Event. 

12. Beneficiaries.  This Undertaking has been executed in order to assist the Underwriter in complying 

with the Rule; however, this Undertaking shall inure solely to the benefit of the City, the Dissemination Agent, if 

any, and the beneficial owners of the Bonds, and shall create no rights in any other person or entity. 

13. Recordkeeping.  The City shall maintain records of all Annual Information Disclosure and notices 

of occurrence of Listed Events including the content of such disclosure or notices, the names of the entities with 

whom such disclosure or notices were filed and the date of filing such disclosure or notices. 

14. Governing Law.  This Undertaking shall be governed by the laws of the State.  

CITY OF FLAGSTAFF, ARIZONA 

By:       

Rick Tadder, Management 

Services Director 

Address: 211 West Aspen Avenue 

Flagstaff, Arizona 86001-5399 

Dated:  [Closing Date] 
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EXHIBIT I 

ANNUAL FINANCIAL INFORMATION AND AUDITED 

FINANCIAL STATEMENTS 

All or a portion of the Annual Financial Information and the Audited Financial Statements as set forth 

below may be included by reference to other documents which have been submitted to the MSRB, in a format 

prescribed by the MSRB.  If the information included by reference is contained in an Official Statement, the Official 

Statement must be available from the MSRB.  The City shall clearly identify each such item of information included 

by reference. 

The Annual Financial Information exclusive of the Audited Financial Statements will be provided to the 

MSRB through EMMA, in a format prescribed by the MSRB, if any, no later than the first business day of February 

in each year commencing February 1, 2017.  The Audited Financial Statements as described below should be filed at 

the same time as the Annual Financial Information.  If the Audited Financial Statements are not available when the 

Annual Financial Information is filed, unaudited financial statements shall be included, to be followed up by the 

Audited Financial Statements when available. 

The Audited Financial Statements will be prepared according to generally accepted accounting principles, 

as applied to governmental units as modified by State law.  The Audited Financial Statements will be provided to 

the MSRB through EMMA, in a format prescribed by the MSRB, within 30 days after availability to the City. 

If any change is made to the Annual Financial Information as permitted by Section 4 of this Undertaking, 

the City will disseminate a notice of such change as required by Section 4, including changes in fiscal year or 

accounting principles. 

“Annual Financial Information” means the quantitative financial information and operating data of the type 

included in the Final Official Statement relating to the Bonds on the following pages: 

__________________________________ 

__________________________________ 

__________________________________ 
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EXHIBIT II 

EVENTS FOR WHICH NOTICE OF OCCURRENCE 

OF LISTED EVENTS IS REQUIRED 

1. Principal and interest payment delinquencies; 

2. Non-payment related defaults, if material; 

3. Unscheduled draws on debt service reserves reflecting financial difficulties; 

4. Unscheduled draws on credit enhancements reflecting financial difficulties; 

5. Substitution of credit or liquidity providers, or their failure to perform; 

6. Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of 

taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices or determinations with 

respect to the tax status of the security, or other material events affecting the tax status of the security; 

7. Modifications to rights of security holders, if material; 

8. Bond calls, if material, and tender offers; 

9. Defeasances; 

10. Release, substitution or sale of property securing repayment of securities, if material;  

11. Rating changes; 

12. Bankruptcy, insolvency, receivership or similar event of the City; 

Note:  for the purposes of the event identified in paragraph 12, the event is considered to occur when any of the 

following occur:  the appointment of a receiver, fiscal agent or similar officer for the City in a proceeding 

under the U.S. Bankruptcy Code or in any other proceeding under State or federal law in which a court or 

governmental authority has assumed jurisdiction over substantially all of the assets or business of the City, or 

if such jurisdiction has been assumed by leaving the existing governmental body and officials or officers in 

possession but subject to the supervision and orders of a court or governmental authority, or the entry of an 

order confirming a plan of reorganization, arrangement or liquidation by a court or governmental authority 

having supervision or jurisdiction over substantially all of the assets or business of the City. 

13. The consummation of a merger, consolidation, or acquisition involving the City or the sale of all or 

substantially all of the assets of the City, other than in the ordinary course of business, the entry into a 

definitive agreement to undertake such action or the termination of a definitive agreement relating to any such 

actions, other than pursuant to its terms, if material. 

14. Appointment of a successor or additional trustee or the change of name of a trustee; if material. 
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APPENDIX D 

THE CITY 

AUDITED ANNUAL FINANCIAL STATEMENTS 

FOR THE FISCAL YEAR ENDED JUNE 30, 2015 
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APPENDIX E 

 

BOOK-ENTRY-ONLY SYSTEM 
 

The Depository Trust Company (“DTC”), New York, New York, will act as securities depository for the Bonds. The 

Bonds will be issued as fully-registered securities registered in the name of Cede & Co. (DTC’s partnership 

nominee) or such other name as may be requested by an authorized representative of DTC. One fully-registered 

Bond will be issued for each maturity of the Bonds, each in the aggregate principal amount of such maturity, and 

will be deposited with DTC. 

 

DTC, the world’s largest securities depository, is a limited-purpose trust company organized under the New York 

Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member of the 

Federal Reserve System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, 

and a “clearing agency” registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 

1934. DTC holds and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, 

corporate and municipal debt issues, and money market instruments (from over 100 countries) that DTC’s 

participants (“Direct Participants”) deposit with DTC. DTC also facilitates the post-trade settlement among Direct 

Participants of sales and other securities transactions in deposited securities, through electronic computerized book-

entry transfers and pledges between Direct Participants’ accounts. This eliminates the need for physical movement 

of securities certificates. Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, 

trust companies, clearing corporations, and certain other organizations. DTC is a wholly-owned subsidiary of The 

Depository Trust & Clearing Corporation (“DTCC”). DTCC is the holding company for DTC, National Securities 

Clearing Corporation and Fixed Income Securities Clearing Corporation, all of which are registered clearing 

agencies.  DTCC is owned by the users of its regulated subsidiaries.  Access to the DTC system is also available to 

others such as both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and clearing 

corporations that clear through or maintain a custodial relationship with a Direct Participant, either directly or 

indirectly (“Indirect Participants” and together with the Direct Participants, the “Participants”). DTC has Standard & 

Poor’s rating of: “AA+.” The DTC Rules applicable to its Participants are on file with the Securities and Exchange 

Commission. More information about DTC can be found at www.dtcc.com. 

 

Purchases of Bonds under the DTC system must be made by or through Direct Participants, which will receive a 

credit for the Bonds on DTC’s records. The ownership interest of each actual purchaser of each Bond (“Beneficial 

Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records. Beneficial Owners will not receive 

written confirmation from DTC of their purchase. Beneficial Owners are, however, expected to receive written 

confirmations providing details of the transaction, as well as periodic statements of their holdings, from the Direct or 

Indirect Participant through which the Beneficial Owner entered into the transaction. Transfers of ownership 

interests in the Bonds are to be accomplished by entries made on the books of Direct and Indirect Participants acting 

on behalf of Beneficial Owners. Beneficial Owners will not receive certificates representing their ownership 

interests in Bonds, except in the event that use of the book-entry system for the Bonds is discontinued. 

 

To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are registered in the name of 

DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized representative of 

DTC. The deposit of Bonds with DTC and their registration in the name of Cede & Co. or such other DTC nominee 

do not affect any change in beneficial ownership. DTC has no knowledge of the actual Beneficial Owners of the 

Bonds; DTC’s records reflect only the identity of the Direct Participants to whose accounts such Bonds are credited, 

which may or may not be the Beneficial Owners. The Direct and Indirect Participants will remain responsible for 

keeping account of their holdings on behalf of their customers. 

 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to Indirect 

Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 

arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time. 

Beneficial Owners of the Bonds may wish to take certain steps to augment the transmission to them of notices of 

significant events with respect to the Bonds, such as redemptions, tenders, defaults, and proposed amendments to the 

Bond documents. For example, Beneficial Owners of Bonds may wish to ascertain that the nominee holding the 

Bonds for their benefit has agreed to obtain and transmit notices to Beneficial Owners. In the alternative, Beneficial 
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Owners may wish to provide their names and addresses to the Bond Registrar and Paying Agent and request that 

copies of notices be provided directly to them. 

 

Redemption notices shall be sent to DTC. If less than all of the Bonds within an issue are being redeemed, DTC’s 

practice is to determine by lot the amount of the interest of each Direct Participant in such issue to be redeemed. 

 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to Bonds unless 

authorized by a Direct Participant in accordance with DTC’s MMI Procedures. Under its usual procedures, DTC 

mails an Omnibus Proxy to the City as soon as possible after the record date. The Omnibus Proxy assigns Cede & 

Co.’s consenting or voting rights to those Direct Participants to whose accounts Bonds are credited on the record 

date (identified in a listing attached to the Omnibus Proxy). 

 

Payment of principal of and interest on the Bonds and the redemption price of any Bond will be made to Cede & 

Co., or such other nominee as may be requested by an authorized representative of DTC. DTC’s practice is to credit 

Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the City or the 

Bond Registrar and Paying Agent, on payable date in accordance with their respective holdings shown on DTC’s 

records. Payments by Participants to Beneficial Owners will be governed by standing instructions and customary 

practices, as is the case with securities held for the accounts of customers in bearer form or registered in “street 

name,” and will be the responsibility of such Participant and not of DTC, the Bond Registrar and Paying Agent or 

the City, subject to any statutory or regulatory requirements as may be in effect from time to time. Payment of 

principal of and interest on the Bonds and the redemption price of any Bonds will be made to Cede & Co. (or such 

other nominee as may be requested by an authorized representative of DTC) is the responsibility of the City or Bond 

Registrar and Paying Agent, disbursement of such payments to Direct Participants will be the responsibility of DTC, 

and disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and Indirect 

Participants. 

 

DTC may discontinue providing its services as depository with respect to the Bonds at any time by giving 

reasonable notice to the City or the Bond Registrar and Paying Agent. Under such circumstances, in the event that a 

successor depository is not obtained, certificates are required to be printed and delivered. 

 

The City may decide to discontinue use of the system of book-entry-only transfers through DTC (or a successor 

securities depository). In that event, certificates will be printed and delivered to DTC. 

 

The information in this section concerning DTC and DTC’s book-entry system has been obtained from sources that 

the City believes to be reliable, but the City takes no responsibility for the accuracy thereof. 

 



010-8215-5440/2

SQUIRE DRAFT 05/20/16

$__________
CITY OF FLAGSTAFF, ARIZONA
GENERAL OBLIGATION BONDS

SERIES 2016

_______________________________________

BOND PURCHASE AGREEMENT
_______________________________________

__________, 2016

CITY OF FLAGSTAFF, ARIZONA
c/o The Honorable Mayor and Council
211 West Aspen Avenue
Flagstaff, Arizona  86001

The undersigned, RBC Capital Markets, LLC, acting on its own behalf (the 
“Underwriter”), offers to enter into the following agreement with City of Flagstaff, Arizona (the 
“Issuer”), which, upon the Issuer’s written acceptance of this offer, will be binding upon the 
Issuer and upon the Underwriter.  This offer is made subject to the Issuer’s written acceptance 
hereof on or before 11:59 p.m., Arizona time, on the date first written above, and, if not so 
accepted, this offer will be subject to withdrawal by the Underwriter upon notice delivered to the 
Issuer at any time prior to the acceptance hereof by the Issuer.  The offer of the Underwriter is 
made by signing the signature line provided and delivering the signed page to the Issuer.  The 
acceptance is made by the Issuer signing the signature line provided and delivering the signed 
page to the Underwriter.  Delivery includes sending in the form of a facsimile or telecopy or via 
the internet as a portable document format (PDF) file or other replicating image attached to an 
electronic message. Terms not otherwise defined in this Bond Purchase Agreement (this 
“Agreement”) shall have the same meanings set forth in the Bond Ordinance or the Official 
Statement (both as defined herein).

1. Purchase and Sale of the Bonds.  Subject to the terms and conditions and in 
reliance upon the representations, warranties and agreements set forth herein, the Underwriter 
hereby agrees to purchase from the Issuer, and the Issuer hereby agrees to sell and deliver to the 
Underwriter, all, but not less than all, of the Issuer’s General Obligation Bonds, Series 2016 (the 
“Bonds”).  Inasmuch as this purchase and sale represents a negotiated transaction, the Issuer 
acknowledges and agrees that (i) the Underwriter is not acting as an agent or fiduciary of the 
Issuer, but rather is acting solely in its capacity as underwriter for itself and its own account; (ii) 
the transaction contemplated by this Agreement is an “arm’s length,” commercial transaction 
between the Issuer and the Underwriter in which the Underwriter is acting solely as a principal 
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and is not acting as a municipal advisor, financial advisor or fiduciary to the Issuer; (iii) the 
Underwriter has not assumed any advisory or fiduciary responsibility to the Issuer with respect to 
the transaction contemplated hereby and the discussions, undertakings and procedures leading 
thereto (irrespective of whether the Underwriter has provided other services or is currently 
providing other services to the Issuer on other matters); (iv) the only obligations the Underwriter 
has to the Issuer with respect to the transaction contemplated hereby expressly are set forth in 
this Agreement; and (v) the Issuer has consulted its own legal, accounting, tax, and other 
advisors, as applicable, to the extent it has deemed appropriate.

The principal amount, the maturities, the redemption provisions and the interest rates per 
annum and resulting yields for the Bonds are set forth in the Schedule hereto.  The Bonds shall 
be as described in, and shall be issued under and pursuant to the provisions of an ordinance 
adopted by the Mayor and City Council of the Issuer (the “City Council”) at a meeting duly 
called, noticed and held on __________, 2016 (the “Bond Ordinance”).

The Bonds will be dated as of the date of the initial authentication and delivery thereof.

The Bonds will be purchased by the Underwriter at the purchase price of $___________, 
consisting of the par amount of the Bonds, plus [net] original issue premium of $_________ and 
less the Underwriter’s discount of $_________. 

2. Public Offering.

(a) The Underwriter agrees to make a bona fide public offering of all of the 
Bonds at a price not to exceed the public offering price set forth on the inside front cover 
of the Official Statement and may subsequently change such offering price without any 
requirement of prior notice.  The Underwriter may offer and sell Bonds to certain dealers 
(including dealers depositing Bonds into investment trusts) and others at prices lower or 
higher than the public offering price stated on the inside front cover page of the Official 
Statement.

(b) The Bonds may not be reoffered to produce a Net Premium (as hereinafter 
defined) associated with the Bonds in excess of the greater of $________ (5% of the 
principal amount of the Bonds) or $100,000.

The term “Net Premium” as used in this paragraph means the difference 
between the par amount of the Bonds and the issue price of the Bonds determined pursuant to 
United States Treasury Regulations.  The issue price of the Bonds is the aggregate of the issue 
price of each maturity of the Bonds.  The issue price of each maturity of the Bonds is that initial 
offering price to the public (excluding bond houses, brokers and similar persons or organizations 
acting in the capacity of underwriters or wholesalers) at which a substantial amount of Bonds of 
that maturity (at least ten percent (10%) of such maturity) are reasonably expected to be sold as 
of the date of the award.
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3. The Official Statement.

(a) The Preliminary Official Statement, dated _________, 2016 (including the 
cover page, the inside front cover page and Appendices thereto, the “Preliminary Official 
Statement”), of the Issuer relating to the Bonds, as to be subsequently revised to reflect 
the changes resulting from the sale of the Bonds and including amendments or 
supplements thereto, is hereinafter called the “Official Statement.”

(b) The Preliminary Official Statement has been prepared by the Issuer for use 
by the Underwriter in connection with the public offering, sale and distribution of the 
Bonds by the Underwriter.  The Issuer hereby deems the Preliminary Official Statement 
“final” as of its date, except for the omission of such information which is dependent 
upon the final pricing of the Bonds for completion, all as permitted to be excluded by 
Section (b)(1) of Rule 15c2-12 under the Securities Exchange Act of 1934 (the “Rule”).

(c) The Issuer represents that the City Council has reviewed and approved the 
information in the Official Statement and hereby authorizes the Official Statement and 
the information therein contained to be used by the Underwriter in connection with the 
public offering and the sale of the Bonds.  The Issuer ratifies the use by the Underwriter 
prior to the date hereof of the Preliminary Official Statement in connection with the 
public offering of the Bonds.  The Issuer shall provide, or cause to be provided, to the 
Underwriter as soon as practicable after the date of the Issuer’s acceptance of this 
Agreement (but, in any event, not later than within seven business days after the Issuer’s 
acceptance of this Agreement and in sufficient time to accompany any confirmation that 
requests payment from any customer) copies of the Official Statement which is complete 
as of the date of its delivery to the Underwriter in such quantity as the Underwriter shall 
request in order for the Underwriter to comply with Section (b)(4) of the Rule and the 
rules of the Municipal Securities Rulemaking Board (the “MSRB”).

(d) If, after the date of this Agreement to and including the date the 
Underwriter is no longer required to provide an Official Statement to potential customers 
who request the same pursuant to the Rule (the earlier of (i) 90 days from the “end of the 
underwriting period” (as defined in the Rule) and (ii) the time when the Official 
Statement is available to any person from the MSRB, but in no case less than 25 days 
after the “end of the underwriting period” for the Bonds), the Issuer becomes aware of 
any fact or event which might or would cause the Official Statement, as then 
supplemented or amended, to contain any untrue statement of a material fact or to omit to 
state a material fact required to be stated therein or necessary to make the statements 
therein not misleading, or if it is necessary to amend or supplement the Official Statement 
to comply with law, the Issuer will notify the Underwriter (and for the purposes of this 
clause provide the Underwriter with such information as it may from time to time 
request), and if, in the opinion of the Issuer or the Underwriter, such fact or event 
requires preparation and publication of a supplement or amendment to the Official 
Statement, the Issuer will forthwith prepare and furnish, at the Issuer’s own expense (in a 
form and manner approved by the Underwriter), a reasonable number of copies of either 
amendments or supplements to the Official Statement so that the statements in the 
Official Statement as so amended and supplemented will not contain any untrue 
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statement of a material fact or omit to state a material fact required to be stated therein or 
necessary to make the statements therein not misleading or so that the Official Statement 
will comply with law.  If such notification shall be subsequent to the Closing, the Issuer 
shall furnish such legal opinions, certificates, instruments and other documents as the 
Underwriter may deem necessary to evidence the truth and accuracy of such supplement 
or amendment to the Official Statement.

(e) The Underwriter hereby agrees to file the Official Statement with the 
MSRB.  Unless otherwise notified in writing by the Underwriter, the Issuer can assume 
that the “end of the underwriting period” for purposes of the Rule is the Closing Date (as 
defined herein).

4. Representations, Warranties, and Covenants of the Issuer.  The undersigned, on 
behalf of the Issuer, but not individually, hereby represents and warrants to and covenants with 
the Underwriter that:

(a) The Issuer is duly organized and validly existing as a municipal 
corporation under the laws of the State of Arizona (the “State”) with powers specifically 
required for the purposes of this Agreement, specifically Title 35, Chapter 3, Article 3, 
Arizona Revised Statutes, as amended (the “Act”), and has now, and at the Closing Date 
will have, full legal right, power and authority under the Act to adopt the Bond Ordinance 
and under the Act and the Bond Ordinance (i) to enter into, execute and deliver this 
Agreement, the Bond Registrar and Paying Agent Agreement described in the Bond 
Ordinance and an Undertaking which satisfies the requirements of Section (b)(5)(i) of the 
Rule (the “Undertaking”) and all documents required hereunder and thereunder to be 
executed and delivered by the Issuer (this Agreement, such Bond Registrar and Paying 
Agent Agreement and the Undertaking hereinafter referred to as the “Issuer 
Documents”), (ii) to sell, issue and deliver the Bonds to the Underwriter as provided 
herein and (iii) to carry out and consummate the transactions contemplated by the Bond 
Ordinance, the Issuer Documents and the Official Statement, and the Issuer has complied, 
and will at the Closing be in compliance in all respects, with the terms of the Act, the 
Bond Ordinance and the Issuer Documents as they pertain to such transactions;

(b) By all necessary official action of the Issuer prior to or concurrently with 
the acceptance hereof, the Issuer has duly authorized all necessary action to be taken by it 
for (i) the adoption of the Bond Ordinance and the issuance and sale of the Bonds, (ii) the 
approval, execution and delivery of, and the performance by the Issuer of the obligations 
on its part contained in, the Bonds and the Issuer Documents and (iii) the consummation 
by it of all other transactions contemplated by the Official Statement and the Issuer 
Documents and any and all such other agreements and documents as may be required to 
be executed, delivered and/or received by the Issuer in order to carry out, give effect to, 
and consummate the transactions contemplated herein and in the Official Statement;

(c) The Issuer Documents constitute legal, valid and binding obligations of 
the Issuer, enforceable in accordance with their respective terms, subject to bankruptcy, 
insolvency, reorganization, moratorium and other similar laws and principles of equity 
relating to or affecting the enforcement of creditors’ rights and, in the case of the 
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Undertaking, annual appropriation of amounts to pay for compliance therewith, and the 
Bonds, when issued, delivered and paid for, in accordance with the Bond Ordinance and 
this Agreement, will constitute legal, valid and binding general obligations of the Issuer, 
entitled to the benefits of the Bond Ordinance and enforceable in accordance with their 
terms, subject to bankruptcy, insolvency, reorganization, moratorium and other similar 
laws and principles of equity relating to or affecting the enforcement of creditors’ rights 
and all actions necessary to create a legal, valid and binding levy on all of the taxable 
property in the Issuer of a direct, annual, ad valorem tax, unlimited as to rate, sufficient to 
pay all the principal of and interest on the Bonds as the same become due, shall have 
been or shall be taken to the extent such action may be taken at or prior to the Closing; 

(d) The Issuer is not in breach of or default in any material respect under any 
applicable constitutional provision, law or administrative regulation of the State or the 
United States or any applicable judgment or decree or any loan agreement, indenture, 
bond, note, resolution, agreement or other instrument to which the Issuer is a party or to 
which the Issuer is or any of its property or assets are otherwise subject, no event has 
occurred and is continuing which constitutes or with the passage of time or the giving of 
notice, or both, would constitute a default or event of default by the Issuer under any of 
the foregoing, and the execution and delivery of the Bonds and the Issuer Documents and 
the adoption of the Bond Ordinance, and compliance with the provisions on the Issuer’s 
part contained therein, will not conflict with or constitute a breach of or default under any 
constitutional provision, administrative regulation, judgment, decree, loan agreement, 
indenture, bond, note, resolution, agreement or other instrument to which the Issuer is a 
party or to which the Issuer is or to which any of its property or assets are otherwise 
subject;

(e) All authorizations, approvals, licenses, permits, consents and orders of any 
governmental authority, legislative body, board, agency or commission having 
jurisdiction of the matter which are required for the due authorization of, which would 
constitute a condition precedent to or the absence of which would materially adversely 
affect the due performance by the Issuer of its obligations under the Bond Ordinance, the 
Issuer Documents and the Bonds have been duly obtained, except for such approvals, 
consents and orders as may be required under the “blue sky” or securities laws of any 
jurisdiction in connection with the offering and sale of the Bonds;

(f) The Bonds conform to the descriptions thereof contained in the Official 
Statement under the caption “THE BONDS”; the proceeds of the sale of the Bonds will 
be applied generally as described in the Official Statement under the caption “THE 
BONDS – Authorization and Use of Funds” and the Undertaking conforms to the 
description thereof contained in the Official Statement under the caption “CONTINUING 
DISCLOSURE”;

(g) There is no legislation, action, suit, proceeding, inquiry or investigation, at 
law or in equity, before or by any court, government agency, public board or body, 
pending or, to the best knowledge of the Issuer after due inquiry, threatened against the 
Issuer, affecting the existence of the Issuer or the titles of its officers to their respective 
offices, or affecting or seeking to prohibit, restrain or enjoin the sale, issuance or delivery 
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of the Bonds or the levying, assessment or collection of the property taxes for the 
payment of the Bonds pursuant to the Bond Ordinance or in any way contesting or 
affecting the adoption of the Bond Ordinance or the validity or enforceability of the 
Bonds or the Issuer Documents, or contesting the exclusion from gross income of interest 
on the Bonds for federal income tax purposes or State income tax purposes, or contesting 
in any way the completeness or accuracy of the Preliminary Official Statement or the 
Official Statement or any supplement or amendment thereto, or contesting the powers of 
the Issuer or any authority for the issuance of the Bonds, the adoption of the Bond 
Ordinance or the execution and delivery of the Issuer Documents, nor, to the best 
knowledge of the Issuer, is there any basis therefor, wherein an unfavorable decision, 
ruling or finding would materially adversely affect the validity or enforceability of the 
Bonds or the Issuer Documents;

(h) As of the date thereof, the Preliminary Official Statement did not contain 
any untrue statement of a material fact or omit to state a material fact required to be 
stated therein or necessary to make the statements therein, in the light of the 
circumstances under which they were made, not misleading;

(i) At the time of the Issuer’s acceptance hereof and (unless the Official 
Statement is amended or supplemented pursuant to paragraph (d) of Section 3 of this 
Agreement) at all times subsequent thereto during the period up to and including the 
Closing Date, the Official Statement does not and will not contain any untrue statement 
of a material fact or omit to state any material fact required to be stated therein or 
necessary to make the statements therein, in light of the circumstances under which they 
were made, not misleading;

(j) If the Official Statement is supplemented or amended pursuant to 
paragraph (d) of Section 3 of this Agreement, at the time of each supplement or 
amendment thereto and (unless subsequently again supplemented or amended pursuant to 
such paragraph) at all times subsequent thereto during the period up to and including the 
Closing Date, the Official Statement as so supplemented or amended will not contain any 
untrue statement of a material fact or omit to state any material fact required to be stated 
therein or necessary to make the statements therein, in light of the circumstances under 
which made, not misleading;

(k) The Issuer will apply, or cause to be applied, the proceeds from the sale of 
the Bonds as provided in and subject to all of the terms and provisions of the Bond 
Ordinance and will not take or omit to take any action which action or omission will 
adversely affect the exclusion from gross income for federal income tax purposes or State 
income tax purposes of the interest on the Bonds;

(l) The Issuer will furnish such information and execute such instruments and 
take such action in cooperation with the Underwriter as the Underwriter may reasonably 
request (A) to (y) qualify the Bonds for offer and sale under the “blue sky” or other 
securities laws and regulations of such states and other jurisdictions in the United States 
as the Underwriter may designate and (z) determine the eligibility of the Bonds for 
investment under the laws of such states and other jurisdictions and (B) to continue such 
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qualifications in effect so long as required for the distribution of the Bonds (provided, 
however, that the Issuer will not be required to qualify as a foreign corporation or to file 
any general or special consents to service of process under the laws of any jurisdiction) 
and will advise the Underwriter immediately of receipt by the Issuer of any notification 
with respect to the suspension of the qualification of the Bonds for sale in any jurisdiction 
or the initiation or threat of any proceeding for that purpose;

(m) The financial statements of, and other financial information regarding, the 
Issuer in the Official Statement fairly present the financial position and results of the 
Issuer as of the dates and for the periods therein set forth in accordance with generally 
accepted accounting principles as applicable to governmental units and have been 
prepared in accordance with generally accepted accounting principles consistently 
applied throughout the periods concerned (except as otherwise disclosed in the Official 
Statement or financial statements); since June 30, 2015, except as disclosed in the 
Official Statement, the Issuer has not incurred any material liabilities, direct or 
contingent, nor has there been any material adverse change in the financial position, 
results of operations or condition, financial or otherwise, of the Issuer that are not 
described in the Official Statement, whether or not arising from transactions in the 
ordinary course of business; prior to the Closing, there will be no adverse change of a 
material nature in such financial position, results of operations or condition, financial or 
otherwise, of the Issuer and the Issuer is not a party to any litigation or other proceeding 
pending or, to its knowledge, threatened which, if decided adversely to the Issuer, would 
have a materially adverse effect on the financial condition of the Issuer;

(n) The Issuer has fully submitted to the Arizona Department of Revenue or 
the Arizona State Treasurer’s Office, as applicable, the information required with respect 
to previous issuances of bonds, securities and lease-purchase agreements of the Issuer 
pursuant to Section 35-501(B), Arizona Revised Statutes, as amended, and will file the 
information relating to the Bonds required to be submitted to the Arizona State 
Treasurer’s Office pursuant thereto within 60 days of the Closing Date;

(o) The Issuer has executed and delivered or shall execute and deliver prior to 
the Closing, and in time for the Closing to occur at its specified time, the documents 
required to cause the Bonds to be eligible for deposit with DTC (as defined herein) or 
other securities depositories;

(p) Except as otherwise indicated in the Official Statement, the Issuer has 
been and is in material compliance during the previous five years with the terms of all 
continuing disclosure undertakings previously executed by the Issuer pursuant to the 
Rule;

(q) Prior to the Closing, the Issuer will not offer or issue any bonds, notes or 
other obligations for borrowed money or incur any material liabilities, direct or 
contingent, in each case payable from the same source as the Bonds, without the prior 
approval of the Underwriter and
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(r) Any certificate, signed by any official of the Issuer authorized to do so in 
connection with the transactions contemplated by this Agreement shall be deemed a 
representation and warranty by the Issuer to the Underwriter as to the statements made 
therein.

5. Closing.

(a) Before 10:00 a.m., Arizona time, on __________, 2016 (the “Closing 
Date”), or at such other time and date as shall have been mutually agreed upon by the 
Issuer and the Underwriter, the Issuer will, subject to the terms and conditions hereof, 
deliver the Bonds to the Underwriter duly executed and authenticated, together with the 
other documents hereinafter mentioned, and the Underwriter will, subject to the terms 
and conditions hereof, accept such delivery and pay the purchase price of the Bonds as 
set forth in Section 1 of this Agreement by wire transfer payable in immediately available 
funds to the order of the Issuer (the “Closing”).  Payment for the Bonds as aforesaid shall 
be made at the offices of Greenberg Traurig, LLP (“Bond Counsel”) or such other place 
as shall have been mutually agreed upon by the Issuer and the Underwriter.

(b) Delivery of the Bonds shall be made through the facilities of The 
Depository Trust Company, New York, New York (“DTC”), or, in the case of a “Fast 
Automated Securities Transfer” with the bond registrar and paying agent for purposes of 
the Bond Registrar and Paying Agent Agreement or by such other means as shall have 
been mutually agreed upon by the Issuer and the Underwriter.  The Bonds shall be 
prepared in definitive fully registered form, bearing CUSIP numbers without coupons, 
with one Bond for each maturity of the Bonds, registered in the name of Cede & Co., all 
as provided in the Bond Ordinance, and shall be made available to the Underwriter at 
least one business day before the Closing for purposes of inspection.

6. Closing Conditions.  The Underwriter has entered into this Agreement in reliance 
upon the representations, warranties and agreements of the Issuer contained herein, and in 
reliance upon the representations, warranties and agreements to be contained in the documents 
and instruments to be delivered at the Closing and upon the performance by the Issuer of its 
obligations hereunder, both as of the date hereof and as of the Closing Date.  Accordingly, the 
Underwriter’s obligations under this Agreement to purchase, to accept delivery of and to pay for 
the Bonds shall be conditioned upon the performance by the Issuer of its obligations to be 
performed hereunder and under such documents and instruments at or prior to the Closing, and 
shall also be subject to the following additional conditions, including the delivery by the Issuer 
of such documents as are enumerated herein, in form and substance reasonably satisfactory to the 
Underwriter:

(a) The representations and warranties of the Issuer contained herein shall be 
true, complete and correct on the date hereof and on and as of the Closing Date, as if 
made on the Closing Date;

(b) The Issuer shall have performed and complied with all agreements and 
conditions required by this Agreement to be performed or complied with by it prior to or 
at the Closing;
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(c) At the time of the Closing, (i) the Bond Ordinance, the Issuer Documents 
and the Bonds shall be in full force and effect in the form heretofore approved by the 
Underwriter and shall not have been amended, modified or supplemented, and the 
Official Statement shall not have been supplemented or amended, except in any such case 
as may have been agreed to by the Underwriter and (ii) all actions of the Issuer required 
to be taken by the Issuer shall be performed in order for Bond Counsel and counsel to the 
Underwriter to deliver their respective opinions referred to hereafter;

(d) At the time of the Closing, all official action of the Issuer relating to the 
Bonds, the Bond Ordinance and the Issuer Documents shall be in full force and effect and 
shall not have been amended, modified or supplemented;

(e) At or prior to the Closing, the Bond Ordinance shall have been duly 
executed and delivered by the Issuer and the Issuer shall have duly executed and 
delivered and the registrar for the Bonds shall have duly authenticated the Bonds;

(f) At the time of the Closing, there shall not have occurred any change or 
any development involving a prospective change in the condition, financial or otherwise, 
or operations of the Issuer, from that set forth in the Official Statement that, in the 
judgment of the Underwriter, is material and adverse and that makes it, in the judgment 
of the Underwriter, impracticable to market the Bonds on the terms and in the manner 
contemplated in the Official Statement;

(g) The Issuer shall not have failed to pay principal or interest when due on 
any of its outstanding obligations for borrowed money;

(h) All steps to be taken and all instruments and other documents to be 
executed, and all other legal matters in connection with the transactions contemplated by 
this Agreement shall be reasonably satisfactory in legal form and effect to the 
Underwriter;

(i) At or prior to the Closing, the Underwriter shall have received copies of 
each of the following documents:

(1) The Official Statement, executed on behalf of the Issuer by the 
Management Services Director or such other official as may have been agreed to 
by the Underwriter, and the reports and audits referred to or appearing in the 
Official Statement;

(2) The Bond Ordinance with such supplements or amendments as 
may have been agreed to by the Underwriter;

(3) The Issuer Documents;

(4) the approving opinion of Bond Counsel, dated the Closing Date, 
with respect to the Bonds, in substantially the form attached to the Official 
Statement along with a reliance letter with respect thereto, dated the Closing Date 
and addressed to the Underwriter;
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(5) a supplemental opinion of Bond Counsel, dated the Closing Date, 
addressed to the Underwriter, substantially to the effect that:

(i) The information contained (but not incorporated by 
reference) in the Official Statement under the headings entitled “THE 
BONDS,” “TAX MATTERS,” and “CONTINUING DISCLOSURE” 
(except for matters relating to the compliance by the Issuer with its prior 
undertakings as to which we express no opinion) therein, in Appendices 
"B" and "C" thereto and in the tax caption paragraph at the top of the 
cover page thereof is an accurate summary of the information which it 
purports to summarize;

(ii) The offer and sale of the Bonds shall be exempt from 
registration under the Securities Act of 1933, as amended, and the Bond 
Ordinance does not need to be qualified pursuant to the Trust Indenture 
Act of 1939, as amended; and

(iii) The Issuer Documents and the Bond Ordinance have been 
duly authorized and validly executed and delivered by the Issuer and, 
assuming due authorization, execution and delivery by, and enforceability 
against, the other parties thereto, and, in the case of the Undertaking, 
subject to annual appropriation to provide for the costs of compliance 
therewith, constitute legal, valid and binding obligations of the Issuer, 
enforceable in accordance with their terms, except as limited by applicable 
bankruptcy, insolvency, reorganization, moratorium or similar laws, and 
equitable principles affecting the enforceability of creditors' rights 
generally.

(6) An opinion of counsel to the Underwriter, dated the Closing Date, 
addressed to the Underwriter, substantially to the effect that, based upon their 
participation in the preparation of the Official Statement as counsel to the 
Underwriter and their participation at conferences at which the Official Statement 
was discussed, but without having undertaken to determine independently the 
accuracy, completeness or fairness of the statements contained in the Official 
Statement, such counsel has no reason to believe that the Official Statement 
contains any untrue statement of a material fact or omits to state a material fact 
necessary to make the statements therein, in light of the circumstances under 
which they were made, not misleading in any material respect (except for any 
financial, forecast, technical and statistical statements and data included in the 
Official Statement);

(7) A certificate, dated the Closing Date, of appropriate representatives 
of the Issuer substantially to the effect that:

(i) the representations and warranties of the Issuer contained 
herein are true and correct in all material respects on and as of the Closing 
Date as if made on the Closing Date;
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(ii) no litigation or proceeding against it is pending or, to the 
best of such representatives’ knowledge, threatened in any court or 
administrative body which would (a) contest the right of the members or 
officials of the Issuer to hold and exercise their respective positions, (b) 
contest the due organization and valid existence of the Issuer, (c) contest 
the validity, due authorization and execution of the Bonds or the Issuer 
Documents or (d) attempt to limit, enjoin or otherwise restrict or prevent 
the Issuer from functioning and levying, assessing and collecting the 
property taxes from which the Bonds are payable pursuant to the Bond 
Ordinance, nor, to the best of such representatives’ knowledge, is there 
any basis therefor, wherein an unfavorable decision, ruling or finding 
would materially, adversely affect the validity or enforceability of the 
Bonds or the Issuer Documents or have a material, adverse effect on the 
financial condition of the Issuer;

(iii) the Bond Ordinance has been duly adopted by the Issuer, is 
in full force and effect and has not been modified, amended or repealed;

(iv) the financial statements of the Issuer included in the 
Official Statement were true, correct and complete as of June 30, 2015, 
and are true, correct and complete as of the date of such certificate, and 
any other financial statements and statistical data included in the Official 
Statement are true and correct as of the date of such certificate;

(v) subsequent to June 30, 2015, the Issuer has not incurred 
any material liabilities, direct or contingent, nor has there been any 
material adverse change in the financial position, results of operations or 
condition, financial or otherwise, of the Issuer that are not described in the 
Official Statement, whether or not arising from transactions in the 
ordinary course of business; and

(vi) to the best of their knowledge and belief, no event affecting 
the Issuer has occurred since the date of the Official Statement which 
should be disclosed in the Official Statement for the purpose for which it 
is to be used or which it is necessary to disclose therein in order to make 
the statements and information therein, in light of the circumstances under 
which made, not misleading in any respect as of the Closing, and the 
information contained in the Official Statement is correct in all material 
respects and, as of the date of the Official Statement did not, and as of the 
Closing does not, contain any untrue statement of a material fact or omit to 
state a material fact required to be stated therein or necessary to make the 
statements made therein, in the light of the circumstances under which 
they were made, not misleading in any material respect.

(8) A certificate, dated the Closing Date, of appropriate representatives 
of the Issuer in form and substance satisfactory to Bond Counsel (i) setting forth 
the facts, estimates and circumstances in existence on the date of the Closing, 
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which establish that it is not expected that the proceeds of the Bonds will be used 
in a manner that would cause the Bonds to be “arbitrage bonds” within the 
meaning of Section 148 of the Internal Revenue Code of 1986, as amended (the 
“Code”), and any applicable regulations (whether final, temporary or proposed), 
issued pursuant to the Code, and (ii) certifying that to the best of their knowledge 
and belief, there are no other facts, estimates or circumstances that would 
materially change the conclusions, representations and expectations contained in 
such certificate;

(9) Any other certificates and opinions required by the Bond 
Ordinance for the issuance thereunder of the Bonds;

(10) Evidence satisfactory to the Underwriter that the Bonds have been 
rated “___” by Standard & Poor’s Financial Services LLC  (“S&P”) and “___” by 
Moody’s Investors Service, Inc. (“Moody’s”), and that such ratings are in effect 
as of the Closing Date;

(11) The filing copy of the Information Return Form 8038-G (IRS) for 
the Bonds;

(12) The filing copy of the Report of Bond and Security Issuance for 
the Arizona State Treasurer’s Office pursuant to Section 35-501(B), Arizona 
Revised Statutes, as amended, and

(13) Such additional legal opinions, certificates, instruments and other 
documents as the Underwriter may reasonably request to evidence the truth and 
accuracy, as of the date hereof and as of the Closing, of the Issuer’s 
representations and warranties contained herein and of the statements and 
information contained in the Official Statement and the due performance or 
satisfaction by the Issuer on or prior to the Closing Date of all the respective 
agreements then to be performed and conditions then to be satisfied by the Issuer.

All of the opinions, letters, certificates, instruments and other documents 
mentioned above or elsewhere in this Agreement shall be deemed to be in 
compliance with the provisions hereof if, but only if, they are in form and 
substance satisfactory to the Underwriter.

If the Issuer shall be unable to satisfy the conditions to the obligations of the 
Underwriter to purchase, to accept delivery of and to pay for the Bonds contained 
in this Agreement, or if the obligations of the Underwriter to purchase, to accept 
delivery of and to pay for the Bonds shall be terminated for any reason permitted 
by this Agreement, this Agreement shall terminate and neither the Underwriter 
nor the Issuer shall be under any further obligation hereunder, except that the 
respective obligations of the Issuer and the Underwriter set forth in Sections 4 and 
8(c) hereof shall continue in full force and effect.

7. Termination.  The Underwriter shall have the right to cancel its obligation to 
purchase the Bonds if, between the date of this Agreement and the Closing, the market price or 
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marketability of the Bonds shall be materially adversely affected, in the sole judgment of the 
Underwriter, by the occurrence of any of the following:

(a) legislation shall be enacted by or introduced in the Congress of the United 
States or recommended to the Congress for passage by the President of the United States, 
or the Treasury Department of the United States or the Internal Revenue Service or any 
member of the Congress or the State legislature or favorably reported for passage to 
either House of the Congress by any committee of such House to which such legislation 
has been referred for consideration, a decision by a court of the United States or of the 
State or the United States Tax Court shall be rendered, or an order, ruling, regulation 
(final, temporary or proposed), press release, statement or other form of notice by or on 
behalf of the Treasury Department of the United States, the Internal Revenue Service or 
other governmental agency shall be made or proposed, the effect of any or all of which 
would be to impose, directly or indirectly, federal income taxation or State income 
taxation upon income of the general character to be derived by the Issuer pursuant to the 
Bond Ordinance, or upon interest received on obligations of the general character of the 
Bonds or, with respect to State taxation, of the interest on the Bonds as described in the 
Official Statement, or other action or events shall have transpired which may have the 
purpose or effect, directly or indirectly, of changing the federal income tax consequences 
or State income tax consequences of any of the transactions contemplated herein;

(b) legislation introduced in or enacted (or resolution passed) by the Congress 
or an order, decree, or injunction issued by any court of competent jurisdiction, or an 
order, ruling, regulation (final, temporary, or proposed), press release or other form of 
notice issued or made by or on behalf of the Securities and Exchange Commission, or any 
other governmental agency having jurisdiction of the subject matter, to the effect that 
obligations of the general character of the Bonds, including any or all underlying 
arrangements, are not exempt from registration under or other requirements of the 1933 
Act, or that the Bond Ordinance is not exempt from qualification under or other 
requirements of the Trust Indenture Act, or that the issuance, offering, or sale of 
obligations of the general character of the Bonds, including any or all underlying 
arrangements, as contemplated hereby or by the Official Statement or otherwise, is or 
would be in violation of the federal securities law as amended and then in effect;

(c) any state “blue sky” or securities commission or other governmental 
agency or body shall have withheld registration, exemption or clearance of the offering of 
the Bonds as described herein, or issued a stop order or similar ruling relating thereto;

(d) a general suspension of trading in securities on the New York Stock 
Exchange or the American Stock Exchange, the establishment of minimum prices on 
either such exchange, the establishment of material restrictions (not in force as of the date 
hereof) upon trading securities generally by any governmental authority or any national 
securities exchange, a general banking moratorium declared by federal, State of New 
York, or State officials authorized to do so;

(e) the New York Stock Exchange or other national securities exchange or 
any governmental authority, shall impose, as to the Bonds or as to obligations of the 
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general character of the Bonds, any material restrictions not now in force, or increase 
materially those now in force, with respect to the extension of credit by, or the charge to 
the net capital requirements of, the Underwriter;

(f) any amendment to the federal or State Constitution or action by any 
federal or state court, legislative body, regulatory body, or other authority materially 
adversely affecting the tax status of the Issuer, its property or income securities (or 
interest thereon);

(g) any event occurring, or information becoming known which, in the 
judgment of the Underwriter, makes untrue in any material respect any statement or 
information contained in the Official Statement, or has the effect that the Official 
Statement contains any untrue statement of material fact or omits to state a material fact 
required to be stated therein or necessary to make the statements therein, in the light of 
the circumstances under which they were made, not misleading;

(h) there shall have occurred since the date of this Agreement any materially 
adverse change in the affairs or financial condition of the Issuer;

(i) the United States shall have become engaged in hostilities which have 
resulted in a declaration of war or a national emergency or there shall have occurred any 
other outbreak or escalation of hostilities or a national or international calamity or crisis, 
financial or otherwise;

(j) any fact or event shall exist or have existed that, in the Underwriter’s 
judgment, requires or has required an amendment of or supplement to the Official 
Statement;

(k) there shall have occurred or any notice shall have been given of any 
intended review, downgrading, suspension, withdrawal, or negative change in credit 
watch status by any national rating service to any of the Issuer’s obligations; and

(l) the purchase of and payment for the Bonds by the Underwriter, or the 
resale of the Bonds by the Underwriter, on the terms and conditions herein provided shall 
be prohibited by any applicable law, governmental authority, board, agency or 
commission.

8. Expenses.

(a) The Underwriter shall be under no obligation to pay, and the Issuer shall 
pay, any expenses incident to the performance of the Issuer’s obligations hereunder, 
including, but not limited to (i) the cost of the preparation and printing of the Bond 
Ordinance, the Issuer Documents, the Preliminary Official Statement and the Final 
Official Statement (including any amendments or supplements thereto); (ii) the cost of 
preparation and printing of the Bonds, (iii) the fees and disbursements of Bond Counsel; 
(iv) the fees and disbursements of ____________, as bond registrar and paying agent and 
Stifel, Nicolaus & Company, Incorporated, as financial advisor to the City; (v) the fees 
and disbursements of any other engineers, accountants, and other experts, consultants or 
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advisers retained by the Issuer and (vi) the fees for bond ratings and credit enhancement 
fees or premiums, if any.  The Issuer shall also pay for any expenses (included in the 
expense component of the Underwriter’s discount) incurred by the Underwriter which are 
incidental to implementing this Agreement, including, but not limited to, meals, 
transportation and lodging, if any, and any other miscellaneous closing costs.

(b) The Underwriter shall pay (i) all advertising expenses in connection with 
the public offering of the Bonds, (ii) the fees and disbursements of counsel to the 
Underwriter and (iii) all other expenses incurred by them in connection with the public 
offering of the Bonds.

(c) If this Agreement shall be terminated by the Underwriter because of any 
failure or refusal on the part of the Issuer to comply with the terms or to fulfill any of the 
conditions of this Agreement, or if for any reason the Issuer shall be unable to perform its 
obligations under this Agreement, the Issuer will reimburse the Underwriter for all “out-
of-pocket” expenses (including the fees and disbursements of counsel to the Underwriter) 
reasonably incurred by the Underwriter in connection with this Agreement or the offering 
contemplated hereunder.

(d) The Issuer acknowledges that it has had an opportunity to evaluate and 
consider the fees and expenses being incurred as part of the issuance of the Bonds.

9. Notices.  Any notice or other communication to be given to the Issuer under this 
Agreement may be given by delivering the same in writing to the address set forth on the first 
page of this Agreement, and any notice or other communication to be given to the Underwriter 
under this Agreement may be given by delivering the same in writing to RBC Capital Markets, 
LLC, 2398 East Camelback Road, Suite 700, Phoenix, Arizona 85016, Attention: Nicholas 
Dodd.

10. Parties in Interest.  This Agreement as heretofore specified shall constitute the 
entire agreement between us and is made solely for the benefit of the Issuer and the Underwriter 
(including successors or assigns of the Underwriter) and no other person shall acquire or have 
any right hereunder or by virtue hereof.  This Agreement may not be assigned by the Issuer.  All 
of the Issuer’s representations, warranties and agreements contained in this Agreement shall 
remain operative and in full force and effect, regardless of (i) any investigations made by or on 
behalf of any of the Underwriter; (ii) delivery of and payment for the Bonds pursuant to this 
Agreement and (iii) any termination of this Agreement.

11. Effectiveness.  This Agreement shall become effective upon the acceptance 
hereof by the Issuer and shall be valid and enforceable at the time of such acceptance.

12. Choice of Law.  This Agreement shall be governed by and construed in 
accordance with the law of the State.

13. Severability.  If any provision of this Agreement shall be held or deemed to be or 
shall, in fact, be invalid, inoperative or unenforceable as applied in any particular case in any 
jurisdiction or jurisdictions, or in all jurisdictions because it conflicts with any provisions of any
Constitution, statute, rule of public policy, or any other reason, such circumstances shall not have 
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the effect of rendering the provision in question invalid, inoperative or unenforceable in any 
other case or circumstance, or of rendering any other provision or provisions of this Agreement 
invalid, inoperative or unenforceable to any extent whatever.

14. Business Day.  For purposes of this Agreement, “business day” means any day on 
which the New York Stock Exchange is open for trading.

15. Section Headings.  Section headings have been inserted in this Agreement as a 
matter of convenience of reference only, and it is agreed that such section headings are not a part 
of this Agreement and will not be used in the interpretation of any provisions of this Agreement.

16. Counterparts.  This Agreement may be executed in several counterparts each of 
which shall be regarded as an original (with the same effect as if the signatures thereto and 
hereto were upon the same document) and all of which shall constitute one and the same 
document.

17. Notice Concerning Cancellation of Contracts.  As required by the provisions of 
Arizona Revised Statutes, Section 38-511, notice is hereby given that the State, its political 
subdivisions (including the Issuer) or any department or agency of either may, within three years 
after its execution, cancel any contract, without penalty or further obligation, made by the State, 
its political subdivisions, or any of the departments or agencies of either if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of the State, its political subdivisions, or any of the departments or agencies of either is, at 
any time while the contract or any extension of the contract is in effect, an employee or agent of 
any other party to the contract in any capacity or a consultant to any other party of the contract 
with respect to the subject matter of the contract. The cancellation shall be effective when written 
notice from the Governor or the chief executive officer or governing body of the political 
subdivision is received by all other parties to the contract unless the notice specifies a later time. 
The State, its political subdivisions or any department or agency of either may recoup any fee or 
commission paid or due to any person significantly involved in initiating, negotiating, securing, 
drafting or creating the contract on behalf of the State, its political subdivisions or any 
department or agency of either from any other party to the contract arising as the result of the 
contract.  This section is not intended to expand or enlarge the rights of the Issuer hereunder 
except as required by such Section 38-511.  Each of the parties hereto hereby certifies that it is 
not presently aware of any violation of such Section 38-511 which would adversely affect the 
enforceability of this Agreement and covenants that it shall take no action which would result in 
a violation of such Section.

[Remainder of page left blank intentionally]
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If you agree with the foregoing, please sign the enclosed counterpart of this Agreement 
and return it to the Underwriter.  This Agreement shall become a binding agreement between you 
and the Underwriter when at least the counterpart of this letter shall have been signed by or on 
behalf of each of the parties hereto.

Very truly yours,

RBC CAPITAL MARKETS, LLC

By
Nicholas Dodd, Director

ACCEPTED AND AGREED AT
__:__ _.M., M.S.T., THIS _____ DAY
OF __________, 2016:

CITY OF FLAGSTAFF, ARIZONA

By
Management Services Director

ATTEST:

Clerk

APPROVED AS TO FORM:

Bond Counsel

[Signature page of Bond Purchase Agreement]
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SCHEDULE

$__________
CITY OF FLAGSTAFF ARIZONA
GENERAL OBLIGATION BONDS

SERIES 2016

DATED DATE:  CLOSING DATE

Maturity Date
(July 1)

Principal
Amount

Interest
Rate Yield

* Yield calculated to first optional redemption date.

Redemption

Optional Redemption. The Bonds maturing on and prior to July 1, 20__ will not be 
subject to redemption prior to their stated maturity dates.  The Bonds maturing on and after July 
1, 20__ will be subject to optional redemption prior to maturity, at the direction of the Issuer, in 
whole or in part in denominations of $5,000 or integral multiples thereof from maturities selected 
by the Issuer, on July 1, 20__ and on any date thereafter, at a redemption price equal to the 
principal amount of Bonds being redeemed plus accrued interest to the date fixed for redemption, 
without premium.
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Mandatory Redemption.

The Bonds maturing on July 1, 20__ will be subject to mandatory redemption on July 1 
of each of the years, by lot as described below, at the principal amounts thereof and accrued 
interest to the date fixed for redemption, without premium, as follows:  

Bonds Payable July 1, 20__

Year Principal Amount

_________________
*Maturity

The Bonds maturing on July 1, 20__ will be subject to mandatory redemption on July 1 
of each of the years, by lot as described below, at the principal amounts thereof and accrued 
interest to the date fixed for redemption, without premium, as follows:  

Bonds Payable July 1, 20__

Year Principal Amount

_________________
*Maturity

At the option of the Issuer, whenever Bonds are purchased, redeemed (other than 
pursuant to the foregoing scheduled mandatory redemption for such Bonds) or delivered by the 
Issuer to the Bond Registrar and Paying Agent for cancellation, the principal amount of the 
Bonds so retired will satisfy and be credited against the mandatory redemption requirements for 
such Bonds in such manner as the Issuer determines; provided, however, that following such 
reduction each mandatory redemption requirement for such Bonds is an integral multiple of 
$5,000 of principal.



  10. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Rick Tadder, Management Services Director

Date: 05/26/2016

Meeting Date: 06/07/2016

TITLE: 
Consideration and Adoption of Ordinance No. 2016-29:  An ordinance of the Council of City of
Flagstaff, Coconino County, Arizona, approving the sale and execution and delivery of not to exceed
$10,000,000 aggregate principal amount of pledged revenue obligations, evidencing proportionate
interests of the owners thereof in a purchase agreement to acquire and construct street improvements
and ongoing preservation of street conditions in and for the City; approving the form and authorizing the
execution and delivery of such purchase agreement, a second trust agreement, a continuing disclosure
undertaking, an obligation purchase contract and other necessary agreements, instruments and
documents; delegating authority to the Management Services Director of the City to determine certain
matters and terms with respect to the foregoing; authorizing a contract for the purchase of the obligations
and ratifying preparation of a preliminary official statement and approving the use and distribution thereof
and approving preparation of a final official statement and the execution, use and distribution thereof

(Revenue Bond Debt Authorization - Road Repair and Street Safety)

RECOMMENDED ACTION:
1)  Read Ordinance No. 2016-29 by title only for the final time
2)  City Clerk reads Ordinance no. 2016-29 by title for the final time (if approved above)
3)  Adopt Ordinance No. 2016-29 

Executive Summary:
This ordinance allows for the issuance of Revenue Pledged indebtedness as approved by voters
in 2014.  Debt will be issued for the Road Repair and Street Safety projects (RR&SS).  An ordinance for
this action is required by City Charter ARTICLE VI - FINANCE AND TAXATION, Section 5 - WHEN
ACTIONS ARE TO BE TAKEN BY ORDINANCE.
  



Financial Impact:
Series 2016 Revenue Obligations will be issued as New Money Obligations in an amount not to exceed
$10,000,000 of the $20,000,000 2014 voter authorization related to the RR&SS projects.  The debt
service payments will be made from the revenues received from a 2014 voter approved transaction
privilege tax (sales tax) dedicated for RR&SS projects.  The life of the obligations will not extend beyond
the current expiration date of the sales tax, January 1, 2035.

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
6) Provide a well-managed transportation system

REGIONAL PLAN:
Goal T.4.  Promote transportation infrastructure and services that enhance the quality of life of the
communities within the region. 

Has There Been Previous Council Decision on This:
Yes.  Council authorized the 2014 election which voters approved the issuance of indebtedness for the
specific projects.  Issuing indebtedness was provided for when the voters approved the question on the
ballot. Council approved Ordinance No. 2014-34 levying the tax rate of 0.330% effective January 1, 2015
as approved by the voters.  On April 7, 2015 Council approved a reimbursement resolution related to the
Road Repair and Street Safety projects.

Options and Alternatives:
• Approve the Ordinance as written allowing the City to move forward with the issuance of New Money
Obligations as Pledged Revenue indebtedness. Pros-Allows for cash flow necessary to complete voter
approved projects.  Cons-Increases City indebtedness.
• Recommend changes to the Ordinance modifying the issuance of either the New Money Obligations.
Pros and Cons are dependent on changes.
• Do not approve the issuance of Pledged Revenue indebtedness. Pros-Delays level of debt for the City. 
Cons-Projects may need to stop and the City will need to find the cash flow for work completed to date.

Background/History:
On November 4, 2014, voters authorized the City to levy an additional transaction privilege tax (sales tax)
rate of 0.33% ($0.0033) excluding the sales tax on food as exempted by State law.  Such additional tax
to be in effect for a period of 20 years commencing January 1, 2015. The proceeds of additional tax is to
be used exclusively to pay for street improvements and ongoing preservation of street conditions inside
the City limits and related costs and pay for these improvements and preservation through borrowing in a
principal amount not to exceed $20,000,000 that would be paid back with interest from the tax in a period
not to exceed 20 years from the date the debt is issued.  The City intends to only issue indebtedness
secured by the additional privilege tax (sales tax) for the period of the authorized tax.  The allowance to
issue debt for the improvements allows the City to accelerate the improvements.  

While the purpose of this agenda items is to approve an ordinance to allow the City to issue debt, we
have included a draft Preliminary Official Statement, Obligation Purchase Agreement,  Second Trust
Agreement, and Second Purchase Agreement as informational documents you may review.  These
documents have been reviewed by our Financial Advisors and Bond Counsel.  These are materially
complete however may have some changes prior to completion of the debt transactions.  Final
documents will be available upon request to the Management Services Director.

Community Benefits and Considerations:



The community benefits by having the City complete the projects as promised to the voters in the 2014.

Community Involvement:
The process to authorize the issuance of indebtedness is to INFORM the public.
The process to select the projects that were voted on by the public involved: Consult, Involve,
Collaborate and Empower.

Attachments:  Ordinance 2016-29
Draft Preliminary Official Statement
Draft Obligation Purchase Agreement
Draft Second Purchase Agreement
Draft Second Trust Agreement



ORDINANCE NO. 2016-29

AN ORDINANCE OF THE COUNCIL OF CITY OF FLAGSTAFF, COCONINO 
COUNTY, ARIZONA, APPROVING THE SALE AND EXECUTION AND 
DELIVERY OF NOT TO EXCEED $10,000,000 AGGREGATE PRINCIPAL 
AMOUNT OF PLEDGED REVENUE OBLIGATIONS, EVIDENCING 
PROPORTIONATES INTERESTS OF THE OWNERS THEREOF IN A 
PURCHASE AGREEMENT TO ACQUIRE AND CONSTRUCT STREET 
IMPROVEMENTS AND ONGOING PRESERVATION OF STREET 
CONDITIONS IN AND FOR THE CITY; APPROVING THE FORM AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF SUCH PURCHASE 
AGREEMENT, A SECOND TRUST AGREEMENT, A CONTINUING 
DISCLOSURE UNDERTAKING, AN OBLIGATION PURCHASE CONTRACT 
AND OTHER NECESSARY AGREEMENTS, INSTRUMENTS AND 
DOCUMENTS; DELEGATING AUTHORITY TO THE MANAGEMENT 
SERVICES DIRECTOR OF THE CITY TO DETERMINE CERTAIN MATTERS 
AND TERMS WITH RESPECT TO THE FOREGOING; AUTHORIZING A 
CONTRACT FOR THE PURCHASE OF THE OBLIGATIONS AND RATIFYING 
PREPARATION OF A PRELIMINARY OFFICIAL STATEMENT AND 
APPROVING THE USE AND DISTRIBUTION THEREOF AND APPROVING 
PREPARATION OF A FINAL OFFICIAL STATEMENT AND THE EXECUTION, 
USE AND DISTRIBUTION THEREOF.

RECITALS:

WHEREAS, the Mayor and Council of the City of Flagstaff, Arizona (the “City”), called 
and subsequently canvassed an election (the “Election”) at which a question succeeded to 
authorize the Mayor and Council of the City to (1) amend the tax code of the City to levy an 
additional transaction privilege tax (sales tax) rate of 0.33% ($0.0033) excluding the sales tax on 
food as exempted by State law, such additional tax to be in effect for a period of 20 years 
commencing January 1, 2015 (“Excise Tax Revenues”), the proceeds of such additional tax to 
be used exclusively to pay for street improvements and ongoing preservation of street 
conditions inside the City limits and related costs and (2) pay for these improvements and 
preservation through borrowing in a principal amount not to exceed $20,000,000 that would be 
paid back with interest from the tax in a period not to exceed 20 years from the date the debt is 
issued; and

WHEREAS, the Mayor and Council of the City have determined to finance the costs of 
acquisition and construction of certain street improvements and ongoing preservation of street 
conditions in and for the City authorized by the Election (collectively, the “Projects”) by entering 
into a Second Purchase Agreement, to be dated as of the first day of the month of the dated 
date of the hereinafter described Obligations established as provided herein (the “Purchase 
Agreement”), with The Bank of New York Mellon Trust Company, N.A., as trustee (the 
“Trustee”), in its separate capacity as “Seller”; and

WHEREAS, in connection with the Purchase Agreement, the Mayor and Council of the 
City have deemed it necessary and desirable to provide for the sale and execution and delivery 
of pledged revenue obligations, as provided by this Ordinance (the “Obligations”), representing 
proportionate interests of the owners of the Obligations in payments to be made by the City to 
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the Trustee pursuant to a Second Trust Agreement, to be dated as of the first day of the month 
of the dated date of the Obligations (the “Trust Agreement”), between the Trustee and the City, 
such payments to be made pursuant to the Purchase Agreement; and

WHEREAS, the payments represented by the Obligations will be secured by amounts 
received under the Purchase Agreement pursuant to which the City will pledge Excise Tax 
Revenues; and

WHEREAS, the Council of the City retained Stifel, Nicolaus & Company, Incorporated, 
serving in the capacity of and designated as the financial advisor, pursuant to Contract 2015-74; 
and

WHEREAS, there have been presented to the Mayor and Council of the City at the 
meeting at which this Ordinance is being adopted (1) the proposed form of the Purchase 
Agreement; (2) the proposed form of the Trust Agreement; (3) the proposed form of a 
Continuing Disclosure Undertaking, to be dated the date of delivery of the Obligations (the 
“Undertaking”), from the City necessary for purposes of Securities and Exchange Commission 
Rule 15c2-12; (4) the proposed form of the Obligation Purchase Contract, to be dated the date 
of the sale of the Obligations (the “Purchase Contract”), by and between the City and RBC 
Capital Markets LLC (the “Underwriter”) for the purchase of the Obligations, such underwriter 
having been chosen pursuant to a request for information dated April 18, 2016, and (5) the 
proposed form of the Preliminary Official Statement, to be dated the date of the dissemination 
thereof (the “Preliminary Official Statement”), relating to the Obligations, which, as to be revised 
after the sale of the Obligations, shall constitute the Official Statement, to be dated the date of 
sale of the Obligations (the “Official Statement”), relating to the Obligations; and

WHEREAS, financing the costs of the Projects pursuant to the Purchase Agreement is in 
furtherance of the purposes of the City and in the public interest;

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, AS FOLLOWS:

SECTION 1. 

(a) The execution and delivery of the Obligations by the Trustee is approved.

(b) The Management Services Director of the City is hereby authorized to determine, 
on behalf of the City, the date the Obligations are to be sold to the Underwriter; the total 
aggregate principal amount of the Obligations which are to be executed and delivered but not to 
exceed in total the aggregate principal amount of $10,000,000; the date the Obligations are to 
be dated; the dates on which interest on the Obligations is to be payable and the interest rates 
per annum the Obligations are to bear; the dates the Obligations are to mature but not later than 
July 1, 2033, the principal amounts to mature on such dates and the provisions for redemption 
thereof in advance of such dates; and the terms upon which the Obligations are to be sold to the 
Underwriter (including determinations of price, original issue discount and premium and 
underwriting compensation); provided, however, that the foregoing determinations shall not 
result in the yield on the Obligations, as calculated in accordance with Section 148 of the 
Internal Revenue Code of 1986, as amended, exceeding four and one-half percent (4.5%).
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(c) The Management Services Director of the City is hereby further authorized to 
determine on behalf of the City whether the purchase of an insurance policy securing payment 
of the Obligations or a surety bond or other reserve fund guaranty which would be a “qualified 
guarantee” for purposes of such Code would be advantageous to the City or the terms of the 
financing represented by the Obligations.  The Management Services Director of the City is 
authorized to negotiate with and secure, with proceeds of the Obligations or otherwise, such an 
insurance policy or a reserve fund guaranty, or both, from one or more institutions, the claims-
paying ability of which are then assigned one of the two highest rating categories by a nationally 
recognized credit rating agency.  The Management Services Director of the City is authorized to 
execute and deliver any instruments or documents necessary in connection with the purchase 
of any such insurance policy and/or reserve fund guaranty, including those making provision for 
the repayment of amounts advanced by the institutions issuing such insurance policy and/or 
reserve fund guaranty.

(d) The forms and other terms of the Obligations, including the provisions for the 
signatures, authentication, payment, registration, transfer, exchange, redemption and number 
shall be as set forth in the Trust Agreement and are approved.

SECTION 2.  The Obligations are to be sold to the Underwriter pursuant to the terms of the 
Purchase Contract as such terms are to be determined as provided hereinabove.

SECTION 3.  The form, terms and provisions of the Purchase Agreement, the Trust Agreement, 
the Purchase Contract and the Undertaking (including the form of the Obligations and other 
exhibits thereto) are approved, with such final provisions, insertions, deletions and changes as 
determined as provided hereinabove and shall be approved by the Management Services 
Director of the City, the execution of each such document being conclusive evidence of such 
approval, and the Management Services Director of the City, and the Clerk of the City, where 
applicable, are authorized and directed, for and on behalf of the City, to execute and deliver, 
and attest or approve, the Purchase Agreement, the Trust Agreement, the Purchase Contract 
and the Undertaking and to take all action to carry out and comply with the terms of such 
documents.

SECTION 4.  The preparation of the Preliminary Official Statement is hereby ratified and the use 
and distribution thereof by the Underwriter is approved, and the Official Statement in 
substantially the form of the Preliminary Official Statement, with such changes or revisions 
therein from the form of the Preliminary Official Statement as may be approved by the 
Management Services Director of the City, is approved, and the Management Services Director 
of the City is authorized, empowered and directed, in the name and on behalf of the Council of 
the City, to execute and deliver the same to the Underwriter for use and distribution thereof and 
to execute and deliver instruments confirming that the Preliminary Official Statement is “deemed 
final” in accordance with Securities and Exchange Commission Rule 15(c)2-12.

SECTION 5.  The Trustee (including in its capacity as Seller) is requested to take any and all 
action necessary in connection with the execution and delivery of the Purchase Agreement, the 
Trust Agreement and the Undertaking and the sale and execution and delivery of the 
Obligations and is further authorized and directed to take such action as may be reasonable for 
the administration of the trusts so held by it.

SECTION 6.  The covenants and agreements contained the Purchase Agreement as to the 
pledge of, and the lien on Excise Tax Revenues, and the restriction on the issuance of further 
parity obligations secured by Excise Tax Revenues are approved and confirmed.
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SECTION 7.  The Management Services Director of the City, on behalf of the City, is authorized 
and directed, without further order of the Management Services Director and Council of the City, 
to do all such acts and things and to execute and deliver all such certificates, proceedings, 
agreements and other documents as may be necessary or convenient to be executed and 
delivered on behalf of the City, to evidence compliance with, or further the purposes of, all the 
terms and conditions of this Ordinance and the consummation of the transactions contemplated 
by the Preliminary Official Statement and the Official Statement and as may be necessary to 
carry out the terms and intent of this Ordinance, including, but not limited to, taking all actions 
necessary to liquidate any investments related to the bonds issued to finance the Refinanced 
Projects.

SECTION 8.  All actions of the officers and agents of the City which conform to the purposes 
and intent of this Ordinance and which further the sale and execution and delivery of the 
Obligations as contemplated by this Ordinance, whether heretofore or hereafter taken, are 
ratified, confirmed and approved.

SECTION 9.  If any section, paragraph, clause or phrase of this Ordinance shall for any reason 
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, 
paragraph, clause or phrase shall not affect any of the remaining provisions of this Ordinance.  
All orders, ordinances and resolutions or parts thereof inconsistent herewith are hereby waived 
to the extent only of such inconsistency.  This waiver shall not be construed as reviving any 
order, ordinance or resolution or any part thereof.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Flagstaff this 7th day 
of June, 2016.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



CERTIFICATION

I hereby certify that the foregoing Ordinance No. 2016-29 was duly passed and adopted by the 
Mayor and Council of the City of Flagstaff, Arizona, at a regular meeting held on the 7th day of 
June, 2016, and the vote was …….. ayes and …….. nays.

Elizabeth A. Burke, City Clerk, City of Flagstaff, 
Arizona



RBC CAPITAL MARKETS 

PRELIMINARY OFFICIAL STATEMENT DATED JUNE __, 2016 

 

NEW ISSUE – BOOK-ENTRY ONLY RATING:  See “RATING” herein. 

INSURANCE:  See “OBLIGATION INSURANCE AND RELATED RISK FACTORS” herein. 
 

In the opinion of Greenberg Traurig, LLP, Special Counsel, assuming compliance with certain tax covenants, the portion of each installment 

payment made by the City pursuant to the Second Purchase Agreement and denominated as and comprising interest pursuant to the Second 

Purchase Agreement and received by Owners of the Obligations (the “Interest Portion”) will be excludable from gross income for federal 

income tax purposes, will not be an item of tax preference for purposes of the alternative minimum tax for individuals and corporations (but will 

be taken into account in determining adjusted current earnings for purposes of computing such tax imposed on certain corporations) and will 

be exempt from income taxation under the laws of the State of Arizona so long as the Interest Portion is excludable from gross income for 

federal income tax purposes.  See “TAX MATTERS” herein for a description of certain federal tax consequences of ownership of the 

Obligations. 
 

$10,000,000* 

CITY OF FLAGSTAFF, ARIZONA 

PLEDGED REVENUE OBLIGATIONS  

(ROAD REPAIR/STREET IMPROVEMENT PROJECTS), 

SERIES 2016 
 

Dated:  Date of Delivery Due:  July 1, as shown on the inside front cover page 

 

The Pledged Revenue Obligations (Road Repair/Street Improvement Projects), Series 2016 (the “Obligations”) will be executed and 

delivered to provide funds to pay costs of (i) acquisition and construction of street improvements and on-going preservation of street 

conditions in and for the City of Flagstaff, Arizona (the “City”), and (ii) execution and delivery of the Obligations. 
 

Interest represented by the Obligations will be payable semiannually on each January 1 and July 1, commencing January 1, 2017, until maturity 

or prior prepayment.  The Obligations will be dated the date of delivery, will be issuable as fully registered obligations without coupons and will 

be initially registered in the name of Cede & Co., as nominee of The Depository Trust Company (“DTC”), New York, New York, which will act 

as securities depository for the Obligations.  Beneficial ownership interests in the Obligations will be available to purchasers in amounts of 

$5,000 of principal due on a specific payment date and any integral multiple thereof only under the book-entry only system maintained by DTC 

through brokers and dealers who are, or act through, DTC Participants (as defined herein).  Purchasers will not receive physical certificates.  So 

long as any purchaser is the beneficial owner of an Obligation, such purchaser must maintain an account with a broker or a dealer who is, or acts 

through, a DTC Participant to receive payment of principal and interest with respect to such Obligations.  See APPENDIX F – “BOOK-ENTRY 

ONLY SYSTEM” herein. 
 

 

 

The Obligations will be subject to optional prepayment prior to their stated payment dates as described under the heading “THE 

OBLIGATIONS – Prepayment Provisions” herein*. 

 

The Obligations will be undivided, proportionate interests in the installment payments to be made by the City pursuant to a Second Purchase 

Agreement, to be dated as of July 1, 2016* (the “Purchase Agreement”), between the City and ________________, as trustee (the “Trustee”).  The 

installment payments will be payable from, and secured by a pledge of, Excise Tax Revenues (as defined herein) on a parity with any Additional 

Revenue Obligations (as defined herein) that may be incurred on a parity as provided in the Purchase Agreement.  The pledge for such installment 

payments will constitute a first lien on, and pledge of, Excise Tax Revenues.  See “SECURITY AND SOURCES OF PAYMENT” herein. 

 

THE OBLIGATIONS WILL BE SPECIAL, LIMITED REVENUE OBLIGATIONS OF THE CITY AND WILL BE PAYABLE SOLELY 

FROM THE SOURCES DESCRIBED HEREIN.  THE OBLIGATIONS WILL NOT BE GENERAL OBLIGATIONS OF THE CITY OR THE 

STATE OF ARIZONA OR ANY POLITICAL SUBDIVISION THEREOF, AND THE FULL FAITH AND CREDIT OF THE CITY, THE 

STATE OF ARIZONA OR ANY POLITICAL SUBDIVISION THEREOF WILL NOT BE PLEDGED FOR THE PAYMENT OF THE 

OBLIGATIONS. 

 

The Obligations will be offered when, as and if executed and delivered, subject to the approving opinion of Greenberg Traurig, LLP, Phoenix, 

Arizona, Special Counsel, as to validity and tax exemption.  Certain matters will be passed upon for the Underwriter (listed below) by its 

counsel, Squire Patton Boggs (US) LLP, Phoenix, Arizona.  It is anticipated that the Obligations in definitive form will be available for delivery 

through DTC on or about July __, 2016*. 

 

This cover page contains only a brief description of the Obligations and the security therefore.  It is not a summary of material information with 

respect to the Obligations.  Investors are advised to read this entire Official Statement to obtain information essential to the making of an 

informed investment decision with respect to the Obligations. 

 
  

 

*  Subject to change. 

SEE MATURITY SCHEDULE ON INSIDE FRONT COVER PAGE 
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$10,000,000* 

CITY OF FLAGSTAFF, ARIZONA 

PLEDGED REVENUE OBLIGATIONS  

(ROAD REPAIR/STREET IMPROVEMENT PROJECTS), 

SERIES 2016 

 

 

MATURITY SCHEDULE* 

Base CUSIP®
(1) 

No. ________
 

 
 

 

Maturity

Date Principal Interest CUSIP®
(1)

(July 1) Amount Rate Yield No.

2017 $580,000

2018 585,000     

2019 590,000     

2020 600,000     

2021 605,000     

2022 615,000     

2023 630,000     

2024 640,000     

2025 655,000     

2026 670,000     

2027 685,000     

2028 705,000     

2029 725,000     

2030 745,000     

2031 765,000     

2032 205,000     

% %

 
 

 

 

 

 

 

 

 

 

 

  

 

* Subject to change. 

 
 (1)

 CUSIP® is a registered trademark of the American Bankers Association.  CUSIP Global Services (“CGS”) is 

managed on behalf of the American Bankers Association by S&P Capital IQ.  Copyright© 2016 CUSIP Global 

Services.  All rights reserved.  CUSIP® data herein is provided by CGS.  This data is not intended to create a 

database and does not serve in any way as a substitute for the CGS database.  CUSIP® numbers are provided 

for convenience of reference only.  None of the City, Special Counsel, the Financial Advisor, the Underwriter or 

their agents or counsel assumes responsibility for the accuracy of such numbers. 
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REGARDING THIS OFFICIAL STATEMENT 
 

No dealer, broker, salesperson or other person has been authorized by the City of Flagstaff, Arizona (the “City”), Stifel, 

Nicolaus & Company, Incorporated (the “Financial Advisor”) or RBC Capital Markets, LLC (the “Underwriter”) to give any 

information or to make any representations other than those contained in this Official Statement, and, if given or made, such 

other information or representations must not be relied upon as having been authorized by the foregoing.  This Official 

Statement does not constitute an offer to sell or the solicitation of an offer to buy nor will there be any sale of the City’s 

Pledged Revenue Obligations (Road Repair/Street Improvement Projects), Series 2016 (the “Obligations”) by any person in 

any jurisdiction in which it is unlawful for such person to make such offer, solicitation or sale. 
 

The information set forth in this Official Statement, which includes the cover page, inside front cover page and appendices 

hereto, has been obtained from the City, the Arizona Department of Revenue, and other sources that are considered to be 

accurate and reliable and customarily relied upon in the preparation of similar official statements, but such information has 

not been independently confirmed or verified by the City, the Financial Advisor or the Underwriter, is not guaranteed as to 

accuracy or completeness, and is not to be construed as the promise or guarantee of the City, Financial Advisor or the 

Underwriter. 
 

None of the City, the Financial Advisor, the Underwriter, Special Counsel (as defined herein) or counsel to the Underwriter 

are actuaries. None of them have performed any actuarial or other analysis of the City’s share of the unfunded liabilities of 

the Arizona State Retirement System, the Public Safety Personnel Retirement System or the Elected Officials Retirement 

Plan. 
 

The presentation of information, including tables of receipts from taxes and other sources, shows recent historical 

information and is not intended to indicate future or continuing trends in the financial position or other affairs of the City.  

All information, estimates and assumptions contained herein are based on past experience and on the latest information 

available and are believed to be reliable, but no representations are made that such information, estimates and assumptions 

are correct, will continue, will be realized or will be repeated in the future.  To the extent that any statements made in this 

Official Statement involve matters of opinion or estimates, whether or not expressly stated to be such, they are made as such 

and not as representations of fact or certainty, and no representation is made that any of these statements have been or will be 

realized.  All forecasts, projections, opinions, assumptions or estimates are “forward looking statements” that must be read 

with an abundance of caution and that may not be realized or may not occur in the future.  Information other than that 

obtained from official records of the City has been identified by source and has not been independently confirmed or verified 

by the City, the Financial Advisor or the Underwriter and its accuracy cannot be guaranteed.  The information and 

expressions of opinion herein are subject to change without notice, and neither the delivery of this Official Statement nor any 

sale made pursuant hereto will, under any circumstances, create any implication that there has been no change in the affairs 

of the City or any of the other parties or matters described herein since the date hereof. 
 

The Obligations will not be registered under the Securities Act of 1933, as amended, or any state securities law, and will not 

be listed on any stock or other securities exchange.  Neither the Securities and Exchange Commission nor any other federal, 

state or other governmental entity or agency will have passed upon the accuracy or adequacy of this Official Statement or 

approved the Obligations for sale. 
 

The City will undertake to provide continuing disclosure as described in this Official Statement under the heading 

“CONTINUING DISCLOSURE” and in APPENDIX E – “FORM OF CONTINUING DISCLOSURE UNDERTAKING,” 

all pursuant to Rule 15c2-12 of the Securities and Exchange Commission. 
 

A wide variety of information, including financial information, concerning the City is available from publications and 

websites of the City and others.  Any such information that is inconsistent with the information set forth in this Official 

Statement should be disregarded.  No such information is a part of, or incorporated into, this Official Statement, except as 

expressly noted herein. 
 

The Underwriter has provided the following sentence for inclusion in this Official Statement:  The Underwriter has 

reviewed the information in this Official Statement in accordance with, and as part of, its responsibilities to investors 

under the federal securities laws as applied to the facts and circumstances of this transaction, but the Underwriter 

does not guarantee the accuracy or completeness of such information. 
 

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY ALLOW CONCESSIONS OR 

DISCOUNTS FROM THE INITIAL PUBLIC OFFERING PRICES TO DEALERS AND OTHERS, AND THE 

UNDERWRITER MAY OVERALLOT OR ENGAGE IN TRANSACTIONS INTENDED TO STABILIZE THE 

PRICES OF THE OBLIGATIONS AT LEVELS ABOVE THOSE WHICH MIGHT OTHERWISE PREVAIL IN 

THE OPEN MARKET IN ORDER TO FACILITATE THEIR DISTRIBUTION.  SUCH STABILIZATION, IF 

COMMENCED, MAY BE DISCONTINUED AT ANY TIME. 
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OFFICIAL STATEMENT 

 

$10,000,000* 

CITY OF FLAGSTAFF, ARIZONA 

PLEDGED REVENUE OBLIGATIONS 

(ROAD REPAIR/STREET IMPROVEMENT PROJECTS), 

SERIES 2016 

 
 

INTRODUCTORY STATEMENT 
 

This Official Statement, which includes the cover page, the inside front cover page and the appendices hereto (this 

“Official Statement”), provides certain information concerning the Pledged Revenue Obligations (Road Repair/Street 

Improvement Projects), Series 2016 (the “Obligations”), to be executed and delivered in the principal amount indicated 

above.  The Obligations will be undivided, participating, proportionate interests in installment payments (the 

“Payments”) to be made by the City of Flagstaff, Arizona (the “City”), pursuant to a Second Purchase Agreement, to be 

dated as of ____ 1, 2016* (the “Purchase Agreement”), between the City, as buyer, and ___________________, in its 

capacity as trustee (the “Trustee”), as seller.  The Obligations are being executed and delivered for the purpose of 

providing funds to pay costs of (i) acquisition and construction of the Projects (as defined herein) and (ii) execution and 

delivery of the Obligations. 

 

The Obligations will be executed and delivered pursuant to a Second Trust Agreement, to be dated as of ______, 2016* 

(the “Trust Agreement”), between the City and the Trustee.  Certain of the Trustee’s interests under the Purchase 

Agreement, including, without limitation, the right to receive and collect the Payments and the right to force the City to 

make the Payments, will be held by the Trustee for the benefit of the registered owners of the Obligations.  See 

APPENDIX C – “SUMMARY OF SELECT PROVISIONS OF PRINCIPAL DOCUMENTS” in addition to the 

information herein below for descriptions of the terms of the Purchase Agreement and the Trust Agreement.  See 

APPENDIX A – “CITY OF FLAGSTAFF, ARIZONA – GENERAL AND FINANCIAL INFORMATION” and 

APPENDIX B – “CITY OF FLAGSTAFF, ARIZONA – AUDITED ANNUAL FINANCIAL REPORT FOR THE 

FISCAL YEAR ENDED JUNE 30, 2015” for information about the City. 

 

The Payments will be payable from and secured by a lien on Excise Tax Revenues.  “Excise Tax Revenues” are 

revenues from the restricted transaction privilege tax of 0.33% ($0.0033) approved at an election held in and for the City 

on November 4, 2014, which will expire on December 31, 2034 (the “Road Repair/Street Safety Rate”).  See 

“ESTIMATED DEBT SERVICE REQUIREMENTS AND COVERAGE”.  Pursuant to the Purchase Agreement, under 

certain conditions, Additional Revenue Obligations (as defined herein) may be incurred on a parity with the Purchase 

Agreement.  See “SECURITY AND SOURCES OF PAYMENT – Additional Revenue Obligations” herein. 

 

Brief descriptions of the security for the Obligations and of matters related to the City are included in this Official 

Statement together with a summary of select provisions of the Purchase Agreement and the Trust Agreement.  Such 

descriptions do not purport to be comprehensive or definitive.  All references to the Purchase Agreement and the Trust 

Agreement are qualified in their entirety by reference to such documents, and references herein to the Obligations are 

qualified in their entirety by reference to the form thereof included in the Trust Agreement, copies of all of which are 

available for inspection at the designated corporate trust office of the Trustee.  Capitalized terms not defined herein shall 

have the meanings set forth in APPENDIX C – “SUMMARY OF SELECT PROVISIONS OF PRINCIPAL 

DOCUMENTS – DEFINITIONS OF CERTAIN TERMS”. 

 

Neither this Official Statement nor any statement that may have been made orally or in writing in connection herewith is 

to be considered as, or as part of, a contract with the original purchasers or subsequent owners or Beneficial Owners (as 

defined in APPENDIX F) of the Obligations. 

 

  

 

* Subject to change. 
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THE OBLIGATIONS 
 

General Provisions 

 

The Obligations will be dated the date of their initial execution and delivery and will bear interest from such date, at the 

rates, and will be payable on the dates and in the amounts, all as set forth on the inside front cover page hereof.  Interest 

represented by the Obligations will be payable on each January 1 and July 1 (each an “Interest Payment Date”), 

commencing January 1, 2017, until maturity or prior prepayment. 

 

The Obligations will be registered only in the name of Cede & Co., the nominee of the Depository Trust Company, New 

York, New York (“DTC”), under the book-entry only system described in APPENDIX F – “BOOK-ENTRY-ONLY 

SYSTEM.”  Beneficial ownership interests in the Obligations may be purchased through direct and indirect participants 

of DTC in amounts of $5,000 of principal due on a specific payment date or integral multiples thereof. See APPENDIX 

F – “BOOK-ENTRY-ONLY SYSTEM.” 

 

Prepayment Provisions* 

 

Optional Prepayment of the Obligations.  The Obligations payable before or on July 1, 20__, will not be subject to 

prepayment prior to their stated payment dates.  The Obligations payable on or after July 1, 20__, will be subject to 

prepayment in such order and from such payment dates as may be selected by the City and by lot within any payment 

date by such methods as may be selected by the Trustee from prepayments made at the option of the City pursuant to the 

Purchase Agreement, in whole or in part on any date, on or after July 1, 20__, at a prepayment price equal to the 

principal amount of the Obligations or portions thereof to be prepaid, together with accrued interest to the date fixed for 

prepayment, but without premium. 

 

Manner of Selection for Prepayment of the Obligations.  The Obligations will be prepaid only in payment amounts of 

$5,000 each or integral multiples thereof.  The City will, at least 45 days prior to the prepayment date, notify the Trustee 

of such prepayment date and of the stated payment dates of the Obligations and the payment amount of the Obligations 

of any such stated payment date to be prepaid on such date.  For the purposes of any prepayment of less than all of the 

Obligations of a single stated payment date, the particular Obligations or portions of the Obligations to be prepaid shall 

be selected through the procedures of DTC. 

 

Notice of Prepayment of Obligations.  Prepayment notices will be sent only to DTC by electronic media, not more than 

60 nor less than 30 days prior to the date set for prepayment.  See APPENDIX F – “BOOK-ENTRY ONLY SYSTEM.”  

Such notice will state that if, on the specified prepayment date, moneys for prepayment of all the Obligations to be 

redeemed together with interest to the date of prepayment, is held by the Trustee, then, from and after said date of 

prepayment, interest with respect to the Obligations will cease to accrue and become payable and that if such moneys are 

not so held, the prepayment will not occur. 

 

Notice of any prepayment will also be provided as set forth in APPENDIX E – “FORM OF CONTINUING 

DISCLOSURE UNDERTAKING,” but no defect in said further notice or record nor any failure to give all or a portion 

of such further notice shall in any manner defeat the effectiveness of a prepayment for redemption if notice thereof is 

given as prescribed above. 

 

 

THE PROJECTS 

 
The proceeds of the Obligations will be used to provide funds for street improvements and the ongoing preservation of 

street conditions inside the City limits, and related costs which include improvements to adjacent curb, gutters, 

sidewalks, bicycle paths, pedestrian safety, transit facilities, water, wastewater, and storm water utilities under or around 

streets that need improvement or preservation (collectively, the “Projects”). The proceeds of the Obligations will also be 

used to pay for the costs of execution and delivery of the Obligations. 

 

 

 

 

  

 

* Subject to change. 
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SECURITY AND SOURCES OF PAYMENT 
 

General 

 

The Obligations will be special, limited revenue obligations, taking the form of undivided, participating, proportionate 

interests in the Payments.  The obligation of the City to make the Payments will be limited to payment from Excise Tax 

Revenues and will in no circumstances constitute a general obligation or a pledge of the full faith and credit of the City 

or the State of Arizona (the “State” or “Arizona”) or any political subdivisions thereof, or require the levy of, or be 

payable from the proceeds of, any ad valorem property taxes.  

 

Excise Tax Revenues in excess of amounts, if any, required to be deposited with or held by the Trustee for payments due 

under the Purchase Agreement will constitute surplus revenues and may be used by the City for any lawful purpose for 

the benefit of the City. The City may also make the Payments from its other funds as permitted by law and as the City 

determines from time to time, and the Trustee will thereafter have no claim to such other funds. 

 

Under the terms of the Trust Agreement, an irrevocable trust will be administered by the Trustee for the equal and 

proportionate benefit of the Owners of the Obligations, which trust includes: (1) all right, title and interest of the Trustee, 

as seller, in the Purchase Agreement and the right to (a) make claim for, collect or receive all amounts payable or 

receivable thereunder, (b) to bring actions and proceedings thereunder or for the enforcement of such rights, and (c) to 

do any and all other things which the Trustee is entitled to do thereunder; (2) amounts on deposit from time to time in the 

funds created pursuant to the Trust Agreement; and (3) any and all other property of any kind hereafter conveyed as 

additional security for the Obligations.  See APPENDIX C – “SUMMARY OF SELECT PROVISIONS OF 

PRINCIPAL DOCUMENTS – THE TRUST AGREEMENT.” 

 

Pledge 

 

The Payments will be secured by a first lien on and pledge of Excise Tax Revenues on parity with the pledge and lien 

granted by the City for the payment and security of Additional Revenue Obligations.  The Payments will be coequal as 

to the pledge of and lien on Excise Tax Revenues and share ratably, without preference, priority or distinction, as to the 

source or method of payment from Excise Tax Revenues or security therefor.  If at any time moneys are not sufficient to 

make the deposits and transfers required, any such deficiency will be made up from the first moneys thereafter received 

and available for such transfers under the terms of the Purchase Agreement pro rata with amounts due with respect to 

any Additional Revenue Obligations.  The Purchase Agreement will not terminate so long as any of the Payments are 

due and owing pursuant to the terms of the Obligations. 

 

Payment of the Obligations will not be secured by the Projects, and the Owners of the Obligations have no claim or lien 

on the Projects or any part thereof. 

 

THE PAYMENTS WILL NOT CONSTITUTE AN INDEBTEDNESS OR GENERAL OBLIGATION OF THE CITY 

NOR WILL THE CITY BE LIABLE FOR THE PAYMENTS FROM AD VALOREM PROPERTY TAXES.  

PURSUANT TO THE TRUST AGREEMENT, THE OBLIGATIONS WILL BE SPECIAL, LIMITED REVENUE 

OBLIGATIONS, PAYABLE SOLELY FROM THE PAYMENTS MADE PURSUANT TO THE PURCHASE 

AGREEMENT.  THE OBLIGATIONS WILL NOT BE GENERAL OBLIGATIONS OF THE CITY, THE STATE OR 

ANY POLITICAL SUBDIVISION THEREOF AND WILL NOT REPRESENT OR CONSTITUTE A DEBT OR A 

DIRECT OR INDIRECT PLEDGE OF THE FULL FAITH AND CREDIT OF THE CITY, THE STATE OR OF ANY 

POLITICAL SUBDIVISION THEREOF. 

 

Additional Revenue Obligations 

 

Additional Revenue Obligations may be incurred but only if Excise Tax Revenues in the most recently completed fiscal 

year of the City have amounted to at least two (2) times the Maximum Annual Debt Service. The Road Repair/Street 

Safety Rate was for a not to exceed borrowing in principal amount of $20,000,000. 

 

No Rate Covenant 

The Purchase Agreement does not contain any covenant to maintain the Excise Tax Revenues at any particular rate or 

coverage factors. 
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 EXCISE TAX REVENUES 
 

City Transaction Privilege (Sales) Taxes 
 

Rates  

 

City transaction privilege (sales) taxes are levied by the City upon persons on account of their business activities within 

the City.  The amount of taxes due are calculated by applying the tax rate against the gross proceeds of sales or gross 

income derived from the business activities shown in the table below.   

 

 

 

Category 

 City 

Privilege 

Tax Rate (1) 

   

Advertising  2.051% 

Amusements, Exhibitions and Similar Activities  2.051% 

Construction Contracting  2.051% 

Feed at Wholesale  2.051% 

Job Printing  2.051% 

Manufactured Buildings  2.051% 

Timbering and Other Extraction  2.051% 

Mining  0.100% 

Publishing and Periodicals Distribution  2.051% 

Hotels  2.051% 

Rental, Leasing and Licensing for Use of Real Property  2.051% 

Rental, Leasing and Licensing for Use of Tangible Personal Property   2.051% 

Restaurants and Bars  2.051% 

Retail Sales  2.051% 

Telecommunication Services  2.051% 

Transporting for Hire  2.051% 

Use Tax  1.000% 

Utility Services  2.051% 

 
(1)

  City Privilege Tax Rate for all but “Mining” is comprised of the following components. Only the “Use Tax” applies 

to the City Base Rate below: 

  A. City Base Rate 1.000% 

  B. Road Repair/Street Safety Rate 0.330% 

  C. Transportation Components: 

   1. Safe to School Rate 0.080% 

   2. Transit Improvements Rates 0.295% 

   3. Street Improvements Rate 0.186% 

   4. Fourth Street Improvements Rate 0.160% 

 

Pursuant to the City’s charter, the City Base Rate can only be increased by the City Council subject to approval by a 

majority of the qualified electors voting in a regularly scheduled general election.  The City Base Rate will expire on 

November 4, 2024, if not reauthorized at an election prior to such date. 

  

Collection of the Road Repair/Street Safety Rate commenced on January 1, 2015, and will expire on December 31, 

2034, if not reauthorized prior to such date. 

 

Collection of the Transportation Components commenced on July 1, 2000, and increased on July 1, 2008. The 

Transportation Components will expire on June 30, 2020, if not reauthorized prior to such date.   

 

The City Privilege Tax Rate does not include the rate for the restricted “Bed, Board and Booze” sales tax of 2.000% (the 

“BBB Tax”).  The BBB Tax is designated for enhancements related to beautification, economic development, tourism, 

arts and sciences and recreation.   

  

The Obligations will be payable only from Excise Tax Revenues, which is comprised only of the revenues from 

the Road Repair/Street Safety Rate component of the City Privilege Tax Rate. 
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Recent Legislative Changes Regarding Municipal Excise Taxes. The City, like most larger Arizona municipalities, 

currently administers the collection and enforcement of its own transaction privilege (sales) taxes, including the Excise 

Tax Revenues. Chapter 255, Laws of Arizona 2013 (commonly referred to by its original bill number, HB2111), made 

changes to the collection process for such taxes, as well as modifying certain categories of business activity, as 

described below. 

Beginning January 1, 2016, the Arizona Department of Revenue ("ADOR") became the single point of administration 

for licensing, filing and payment of all State, county and municipal transaction privilege taxes. The law requires ADOR 

to establish and administer a single online portal so that taxpayers can pay all State, county or municipal transaction 

privilege taxes online. The City has entered into an intergovernmental agreement with ADOR in association with this 

transition.  Under that agreement, the City will continue to collect City transaction privilege (sales) taxes until such 

time as the ADOR will assume that responsibility, which is currently expected to occur in early calendar year 2017. 

The law allows ADOR, subject to statutory guidelines, to disclose confidential information related to transaction 

privilege (sales) taxes collected by the department from any jurisdiction to any county, city or town tax official if it 

relates to a taxpayer who is subject to an ADOR audit. The law stipulates that taxpayers are subject to a single audit, 

eliminating possible subsequent or joint audits by cities and towns. The law also stipulates a variety of requirements for 

the audit, most of which generally require ADOR's active involvement 

In addition, effective January 1, 2015, HB2111 also exempts from the "prime" construction contracting classification 

certain service contractors and design phase and professional services and modifies provisions regarding sourcing of 

certain transactions involving tangible personal property by providing that the sale of a motor vehicle to a nonresident 

delivered and intended for use outside of Arizona is exempt from state and municipal transaction privilege (sales) taxes, 

and removing an exemption for personal tangible property shipped or delivered directly to a location outside of the 

United States that is to be used in that location. 

While no specific assurance can be given, the City does not expect the changes due to HB2111 to have a significant 

impact on the administration, collection or enforcement of the City's transaction privilege (sales) taxes, including the 

Excise Tax Revenues, or amounts to be collected therefrom as the ADOR currently collects transaction privilege 

(sales) taxes for the State and many political subdivisions in the State. It is anticipated that businesses in the City will 

continue to collect and remit the required transaction privilege (sales) taxes, even though payments will begin flowing 

through the State to the City. The Arizona cities and towns affected by this legislation are working cooperatively with 

the ADOR to help achieve a smooth transition of tax administration. Additional information is available at 

https://www.azdor.gov/TPTSimplification.aspx. 

 

Legislation recently enacted, that will become effective ninety days after the end of the current legislative session, 

permits the State to withhold certain State-shared revenues from a city, town or county (a "Local Jurisdiction") if such 

Local Jurisdiction has passed an ordinance, regulation or other official action (a "Local Enactment") that violates State 

law or the State constitution, in the determination of the State Attorney General.  Under the legislation, any member of 

the State Legislature may ask the State Attorney General to investigate a Local Enactment.  On being notified of a 

determination by the State Attorney General, the Local Jurisdiction will have thirty days to resolve the violation as 

determined by the State Attorney General, or if not, the State Attorney General is required to notify the State Treasurer 

to withhold State-shared Sales Taxes and State-shared Income Taxes from such Local Jurisdiction until the State 

Attorney General determines that no violation of State law exists.  In withholding any such distributions of such 

State-shared revenues, the State Treasurer may not withhold any amount that the affected Local Jurisdiction certifies to 

the State Attorney General and the State Treasurer as being necessary to make any required deposits or payments for 

debt service on bonds or other long-term obligations of such Local Jurisdiction that were issued or incurred before 

committing the violation. 

 

The City is not aware of any current or proposed Local Enactment that would potentially violate State law.  If the City 

received a determination that an adopted Local Enactment violated State law in the determination of the State Attorney 

General, the City expects it would take whatever actions may be necessary to address the issue within the thirty day 

period permitted by the legislation.  Such actions would include notifying the State Attorney General and the State 

Treasurer of the amounts of State-shared Sales Taxes and State Shared Income Taxes necessary to make required 

deposits or debt service payments on the City's long-term obligations secured by such funds issued or incurred before 

the violation occurred and which could not be withheld. 

http://www.azdor.gov/TPTSimplificat


6 

Representative Historic Excise Tax Revenues 

The table below (which has not been the subject of any separate audit procedures) sets forth actual collections from the 

City Base Rate for the fiscal years 2010/11 through 2014/15 multiplied by 33%.  If the Road Repair/Street Safety Rate 

had been in place during these fiscal years, this estimates the amounts of Excise Tax Revenues that would have been 

collected in such fiscal years. 

Revenue Source (a) 
Fiscal Year 

2010/11 

Fiscal Year 

2011/12 

Fiscal Year 

2012/13 

Fiscal Year 

2013/14 

Fiscal Year 

2014/15  

      

33% of Revenues from City Base Rate $4,463,522 $4,720,536 $5,195,734 $5,582,565 $5,701,853 

  

 

(a) Figure calculated using estimated collections.   

 

Source:  City of Flagstaff, 2015/16 Annual Budget and Financial Plan. 

 

 

OBLIGATION INSURANCE AND RELATED RISK FACTORS 
 

The City intends to apply, or has applied, to obligation insurance companies (each an “Obligation Insurer”) for a 

municipal obligation insurance policy (the “Policy”) for the Obligations to guarantee the scheduled payments of 

principal of and interest on the Obligations. A commitment to provide the Policy has not been issued, and 

representatives of the City have yet to determine whether, if such commitment is issued, the Policy will be purchased.  If 

the Policy is purchased, the following are risk factors relating to obligation insurance generally. 

 

If the City ultimately determines to obtain the Policy for the Obligations, in the event of default of the payment of 

principal or interest with respect to any of the Obligations when all or some become due, any owner of the Obligations 

on which such principal or interest was not paid will have a claim under the Policy for such payments.  In the event the 

Obligation Insurer is unable to make payment of principal and interest as such payments become due under the Policy, 

the Obligations will remain payable solely from the Excise Tax Revenues as described under “SECURITY AND 

SOURCES OF PAYMENT.”  In the event the Obligation Insurer becomes obligated to make payments with respect to 

the Obligations, no assurance will be given that such event will not adversely affect the market price of the Obligations 

and the marketability (liquidity) of the Obligations. 

 

The long-term ratings on the Obligations will be dependent in part on the financial strength of the Obligation Insurer and 

its claims paying ability.  The Obligation Insurer’s financial strength and claims paying ability will be predicated upon a 

number of factors which could change over time.  No assurance will be given that the long-term rating of the Obligation 

Insurer and of the rating on the Obligations insured by the Obligation Insurer will not be subject to downgrade, and such 

event could adversely affect the market price of the Obligations and the marketability (liquidity) of the Obligations. 

 

The obligations of the Obligation Insurer will be general obligations of the Obligation Insurer, and in an event of default 

by the Obligation Insurer, the remedies available may be limited by applicable bankruptcy law, state receivership or 

other similar laws related to insolvency of insurance companies.   

 

None of the City, the Underwriter (as defined herein), the Financial Advisor (as defined herein), or their respective 

attorneys, agents or consultants have made independent investigation into the claims paying ability of the Obligation 

Insurer and no assurance or representation regarding the financial strength or projected financial strength of the 

Obligation Insurer will be given.  Thus, when making an investment decision, potential investors should carefully 

consider the ability of the City to pay principal of and interest on the Obligations and the claims paying ability of the 

Obligation Insurer, particularly over the life of the investment. 
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SOURCES AND USES OF FUNDS 
   

Principal Amount  $10,000,000.00* 

Net Original Issue Premium/(Discount)   

   

Total Sources of Funds   

   

   

Deposit to Acquisition Fund    

Payment of Issuance Expenses (a)   

   

Total Uses of Funds   

 

  

 

* Subject to change. 

 

(a) Includes Underwriter’s compensation, obligation insurance premium, if any, and costs of execution and delivery 

of the Obligations. 
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ESTIMATED DEBT SERVICE REQUIREMENTS AND COVERAGE (a) 
 

The following schedule illustrates the estimated annual debt service on the Obligations and estimated coverage. 

 

Maximum

Total Annual Debt

Estimated Service

Excise Tax The Obligations Annual Coverage

Fiscal Revenues Estimated Debt Service on the

Year Estimate (b) Principal* Interest (c) Requirements* Obligations* (e)

2014/15 5,701,853$    

2015/16

2016/17 580,000$          400,000$        980,000$           5.8                         

2017/18 585,000            376,800          961,800             

2018/19 590,000            353,400          943,400             

2019/20 600,000            329,800          929,800             

2020/21 605,000            305,800          910,800             

2021/22 615,000            281,600          896,600             

2022/23 630,000            257,000          887,000             

2023/24 640,000            231,800          871,800             

2024/25 655,000            206,200          861,200             

2025/26 670,000            180,000          850,000             

2026/27 685,000            153,200          838,200             

2027/28 705,000            125,800          830,800             

2028/29 725,000            97,600            822,600             

2029/30 745,000            68,600            813,600             

2030/31 765,000            38,800            803,800             

2031/32 205,000            8,200              213,200             

10,000,000$     

(d)

 
  

 

* Subject to change. 

 

(a) Prepared by Stifel, Nicolaus & Company, Incorporated (the “Financial Advisor”). 

 

(b) Excise Tax Revenues are extrapolated from the City Base Rate for fiscal year 2014/15 as described under 

“EXCISE TAX REVENUES - Representative Historic Excise Tax Revenues.” 

 

(c) Interest on the Obligations is estimated at 4.00%. 

 

(d) The first interest payment on the Obligations will be due on January 1, 2017.  Thereafter, interest payments will 

be made semiannually on July 1 and January 1 until maturity or prior prepayment. 

 

(e) Debt service coverage is based on revenues available for debt service (footnote (b) compared to maximum 

annual installment payments pursuant to the Purchase Agreement. 
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LITIGATION 
 

No litigation or administrative action or proceeding is pending seeking to restrain or enjoin the issuance and delivery of 

the Obligations, the collection and pledge of Excise Tax Revenues to pay the debt service on the Obligations, contesting 

or questioning the proceedings and authority under which the Obligations have been authorized and are to be issued, 

sold, executed or delivered, or the validity of the Obligations.  Authorized representatives of the City will deliver a 

certificate to that effect at the time of the original delivery of the Obligations. 

 
 

LEGAL MATTERS 
 

Legal matters incident to the execution and delivery of the Obligations and with regard to the tax-exempt status of the 

Interest Portion of the Obligations are subject to the legal opinion of Special Counsel, whose services have been retained 

by the City.  The signed legal opinion of Special Counsel, dated and premised on the law in effect as of the date of the 

Obligations, will be delivered to the Underwriter at the time of original delivery of the Obligations. 

 

The proposed text of the legal opinion is set forth as APPENDIX D – “FORM OF APPROVING LEGAL OPINION.”  

The legal opinion to be delivered may vary from the text of APPENDIX D if necessary to reflect the facts and law 

existing on the date of delivery.  The opinion will speak only as of its date, and subsequent distribution, by recirculation 

of this Official Statement or otherwise, should not be construed as a representation that Special Counsel has reviewed or 

expressed any opinion concerning any matters relating to the Obligations subsequent to the original delivery of the 

Obligations. 

 

Certain legal matters will be passed upon for the Underwriter by Squire Patton Boggs (US) LLP, as counsel to the 

Underwriter. 

 

From time to time, there are legislative proposals (and interpretations of such proposals by courts of law and other 

entities and individuals) which, if enacted, could alter or amend numerous matters, both financial and nonfinancial, 

affecting the operations of municipalities which could have a material effect on the City and could adversely affect the 

secondary market value or marketability of the Obligations.  It cannot be predicted whether or in what form any such 

proposal might be enacted or whether, if enacted, it would apply to obligations (such as the Obligations) issued prior to 

enactment. 

 

The legal opinions to be delivered concurrently with the delivery of the Obligations will express the professional 

judgment of the attorneys rendering the opinion as to the legal issues explicitly addressed therein dated and speaking 

only as of the date of delivery of the Obligations.  By rendering a legal opinion, the opinion giver does not become an 

insurer or guarantor of that expression of professional judgment, of the transaction opined upon, or of the future 

performance of parties to the transaction.  Nor does the rendering of an opinion guarantee the outcome of any legal 

dispute that may arise out of the transaction. 

 

 

TAX MATTERS 

 

General 

 

In the opinion of Special Counsel, under existing law, the portion of each of the Payments made by the City pursuant to 

the Purchase Agreement and denominated as and comprising interest pursuant to the Purchase Agreement and received 

by the Owners of the Obligations (the “Interest Portion”) will be excludable from gross income for federal income tax 

purposes pursuant to Section 103(a) of the Code, will not be treated as an item of tax preference under Section 57 of the 

Code for purposes of the alternative minimum tax imposed on individuals and corporations (but will be taken into 

account in determining adjusted current earnings for purposes of computing such tax imposed on certain corporations) 

and will be exempt from Arizona income taxation so long as the Interest Portion is excludable from gross income for 

federal income tax purposes.  Special Counsel expresses no opinion as to the treatment for federal or Arizona income tax 

purposes on the Interest Portion as to any other tax consequence relating to the Obligations. 

 

The Code prescribes a number of qualifications and conditions for such interest to be and to remain excluded from gross 

income for federal income tax purposes, some of which, including provisions for potential payments by the City to the 
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federal government, require future or continuing compliance after delivery of the Obligations in order for the Interest 

Portion to be and to remain so excluded from the date of execution and delivery.  Such opinion on such tax matters will 

be based on and will assume the accuracy of certain representations and certifications and compliance with certain 

continuing covenants of the City contained in documents which are part of the transcript of proceedings for the 

Obligations and which are intended to evidence and assure that the Interest Portion will remain excluded from gross 

income for federal income tax purposes.  Special Counsel will not independently verify the accuracy of the certifications 

and representations, or compliance with the covenants, made by the City.  Noncompliance with these requirements 

could cause the Interest Portion to be included in gross income for federal income tax purposes and to be subject to 

federal and Arizona income taxation retroactive to the date of execution and delivery of the Obligations.  The City has 

covenanted in the Purchase Agreement to take all such actions that may be required of them for the Interest Portion to be 

and remain excluded from gross income for federal income tax purposes and not to take any actions that would 

adversely affect that exclusion. 

 

The Interest Portion may be subject to a branch profits tax imposed on certain foreign corporations doing business in the 

United States of America (the “United States”) and to a tax imposed on excess net passive income of certain S 

corporations.  Also, pursuant to the Code, the exclusion of the Interest Portion from gross income for federal income tax 

purposes can have certain adverse federal income tax consequences on items of income, deductions or credits for certain 

taxpayers, including financial institutions, certain insurance companies, recipients of Social Security and Railroad 

Retirement benefits, those that are deemed to incur or continue indebtedness to acquire or carry tax-exempt obligations 

and individuals otherwise eligible for the earned income credit.  The applicability and extent of these or other tax 

consequences will depend upon the particular tax status of the Owners of the Obligations or other tax-related matters.  

As noted hereinabove, Special Counsel expresses no opinion regarding these or other consequences. 

 

From time to time, there are legislative proposals suggested, debated, introduced or pending in Congress that, if enacted 

into law, could alter or amend one or more of the federal tax matters described above including, without limitation, the 

excludability from gross income of the Interest Portion, adversely affect the market price or marketability of the 

Obligations, or otherwise prevent the holders from realizing the full current benefit of the status of the interest thereon.  

It cannot be predicted whether or in what form any such proposal may be enacted, or whether, if enacted, any such 

proposal would apply to the Obligations.  If enacted into law, such legislation could affect the market price or 

marketability of the Obligations.  Prospective purchasers of the Obligations should consult their tax advisors as to the 

impact of any proposed or pending legislation. 

 

Special Counsel’s opinions are based on existing law, which is subject to change.  Such opinions are further based on 

factual representations made to Special Counsel as of the date thereof.  Special Counsel assumes no duty to update or 

supplement its opinion to reflect any facts or circumstances that may thereafter come to Special Counsel’s attention, or 

to reflect any changes in law that may thereafter occur or become effective.  Moreover, Special Counsel’s opinions are 

not a guarantee of a particular result, and are not binding on the Internal Revenue Service or the courts; rather, such 

opinions represent Special Counsel’s professional judgment based on its review of existing law, and in reliance on the 

representations and covenants that it deems relevant to such opinion. 



11 

Original Issue Discount and Original Issue Premium 

 

Certain of the Obligations as indicated on the inside front cover page of this Official Statement (“Discount 

Obligations”), were offered and will be sold to the public at an original issue discount (“Original Issue Discount”).  

Original Issue Discount is the excess of the stated redemption price at maturity (the principal amount) over the “issue 

price” of a Discount Obligation.  The issue price of a Discount Obligation is the initial offering price to the public (other 

than to bond houses, brokers or similar persons acting in the capacity of underwriters or wholesalers) at which a 

substantial amount of the Discount Obligations of the same maturity will be sold pursuant to that offering.  For federal 

income tax purposes, Original Issue Discount accrues to the owner of a Discount Obligation over the period to maturity 

based on the constant yield method, compounded semiannually (or over a shorter permitted compounding interval 

selected by the owner).  The portion of Original Issue Discount that accrues during the period of ownership of a 

Discount Obligation (i) will be interest excludable from the owner’s gross income for federal income tax purposes to the 

same extent, and subject to the same considerations discussed above, as other interest on the Obligations, and (ii) will be 

added to the owner’s tax basis for purposes of determining gain or loss on the maturity, redemption, prior sale or other 

disposition of that Discount Obligation.  A purchaser of a Discount Obligation in the initial public offering at the price 

for that Discount Obligation stated on the inside front cover page of this Official Statement who holds that Discount 

Obligation to maturity will realize no gain or loss upon the retirement of that Discount Obligation.  

 

Certain of the Obligations as indicated on the inside front cover page of this Official Statement (the “Premium 

Obligations”), were offered and will be sold at an “issue price” in excess of their stated redemption price at maturity.  

That excess constitutes obligation premium.  The issue price of a Premium Obligation is the initial offering price to the 

public (other than bond houses, brokers or similar persons acting in the capacity of underwriters or wholesalers) at 

which a substantial amount of the Premium Obligations of the same maturity is sold pursuant to that offering.  For 

federal income tax purposes, obligation premium is amortized over the period to maturity of a Premium Obligation, 

based on the yield to maturity of that Premium Obligation (or, in the case of a Premium Obligation callable prior to its 

stated maturity, the amortization period and yield may be required to be determined on the basis of an earlier call date 

that results in the lowest yield on that Premium Obligation), compounded semiannually (or over a shorter permitted 

compounding interval selected by the owner).  No portion of that obligation premium is deductible by the owner of a 

Premium Obligation.  For purposes of determining the owner’s gain or loss on the sale, redemption (including 

redemption at maturity) or other disposition of a Premium Obligation, the owner’s tax basis in the Premium Obligation 

is reduced by the amount of obligation premium that accrues during the period of ownership.  As a result, an owner may 

realize taxable gain for federal income tax purposes from the sale or other disposition of a Premium Obligation for an 

amount equal to or less than the amount paid by the owner for that Premium Obligation.  A purchaser of a Premium 

Obligation in the initial public offering at the price for that Premium Obligation stated on the inside front cover page of 

this Official Statement who holds that Premium Obligation to maturity (or, in the case of a callable Premium Obligation, 

to its earlier call date that results in the lowest yield on that Premium Obligation) will realize no gain or loss upon the 

retirement of that Premium Obligation. 

 

Owners of Discount and Premium Obligations should consult their own tax advisors as to the determination for federal 

income tax purposes of the amount of Original Issue Discount or obligation premium properly accruable or amortizable 

in any period with respect to the Discount or Premium Obligations and as to other federal tax consequences, and the 

treatment of Original Issue Discount and obligation premium for purposes of state and local taxes on, or based on, 

income. 

 

RATING 
 

Standard & Poor’s Financial Services LLC (“S&P”) has assigned the Obligations a rating of “__”.   Such rating reflects 

only the views of such rating agency, and an explanation of the significance of such rating may be obtained only from 

the rating agency furnishing the rating.  Explanations of the ratings may be obtained from S&P at 55 Water Street, New 

York, New York 10041.  Such rating agency was provided with materials relating to the City and the Obligations and 

other relevant information, and no application has been made to any other rating agency for the purpose of obtaining a 

rating on the Obligations.  There is no assurance that such ratings will continue for any given period of time or that such 

ratings will not be revised downward or withdrawn entirely by the rating agency if, in the judgment of such rating 

agency, circumstances so warrant.  Any such downward revision or withdrawal of such ratings may have an adverse 

effect on the market price or marketability of the Obligations. The City has undertaken to file notice of any formal 

change in any rating relating to the Obligations.  See “CONTINUING DISCLOSURE.” 
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UNDERWRITING 
 

The Obligations are being purchased by RBC Capital Markets, LLC (the “Underwriter”).  The Underwriter has agreed 

to purchase from the City the Obligations at an aggregate purchase price of $____________ pursuant to an obligation 

purchase contract between the City and the Underwriter.  The aggregate purchase price reflects compensation to the 

Underwriter of $_____________.  The Obligations may be offered and sold to certain dealers (including the 

Underwriter and other dealers depositing Obligations into investment trusts) at prices lower than the public offering 

prices stated on the inside front cover page hereof, and such public offering prices may be changed, from time to time, 

by the Underwriter.  The Underwriter’s obligations are subject to certain conditions precedent, and the Underwriter will 

be obligated to purchase all of the Obligations if any Obligations are purchased. 

 
 

CONTINUING DISCLOSURE 

 

The City will covenant for the benefit of certain owners of the Obligations to provide certain financial information and 

operating data relating to the City by not later than February 1 in each year commencing February 1, 2017 (the “Annual 

Reports”), and to provide notices of the occurrence of certain enumerated events (the “Notices of Listed Events”).  The 

Annual Reports, the Notices of Listed Events and any other document or information required to be filed by the City as 

such will be filed with the Municipal Securities Rulemaking Board (the “MSRB”) through the MSRB’s Electronic 

Municipal Market Access System, each as described in APPENDIX E – “FORM OF CONTINUING DISCLOSURE 

UNDERTAKING.”  The specific nature of the information to be contained in the Annual Reports and the Notices of 

Listed Events is also set forth in APPENDIX E – “FORM OF CONTINUING DISCLOSURE UNDERTAKING.”  

These covenants will be made in order to assist the Underwriter in complying with the Securities and Exchange 

Commission’s Rule 15c2-12(b)(5) (the “Rule”).  A failure by the City to comply with these covenants must be reported 

in accordance with the Rule and must be considered by any broker, dealer or municipal securities dealer before 

recommending the purchase or sale of the Obligations in the secondary market.  Absence of continuing disclosure could 

adversely affect the Obligations and specifically their market price and transferability.  
 

The City previously entered into continuing disclosure undertakings (the “Prior Undertakings”) in connection with the 

issuance of certain bonds and obligations, which require the filing on or before February 1 of each year of audited 

financial statements and annual updates with respect to certain financial information and operating data related to the 

City (collectively, the “Prior Annual Report”). Until March 22, 2016, the Prior Annual Report with respect to the fiscal 

year ended June 30, 2015 was not associated with the nine-digit CUSIP numbers for the City’s Refunding Certificates of 

Participation, Series 12 relating to the Arizona Municipal Financing Program and until Jan. 14, 2014, the 2012 Annual 

Report with respect to the fiscal year ended June 30, 2012, was not associated with the nine-digit CUSIP numbers for the 

City’s Pledged Revenue Refunding Obligations, Series 2012. Certain information required by the Prior Disclosure 

Undertakings was filed but not presented in the same format as within official statements for fiscal years ending June 30, 

2011 through 2015. The City did not file notices of the failure to provide the Prior Annual Report. The correctly 

formatted data was filed on EMMA on January 14, 2014, March 22, 2016 and May __, 2016. The City has implemented 

procedures to facilitate compliance with the Prior Undertakings, the continuing disclosure undertaking related to the 

Obligations and future similar undertakings in all material respects.  

 

 

FINANCIAL ADVISOR 
 

Stifel, Nicolaus & Company, Incorporated is serving as financial advisor to the City.  The Financial Advisor’s fee for 

services rendered with respect to the sale of the Obligations is contingent upon the execution and delivery of the 

Obligations.  The Financial Advisor participated in the preparation of the Official Statement but has not verified, and 

does not assume any responsibility for, the information, covenants and representations contained in any of the legal 

documents with respect to the federal income tax status of the Obligations, or the possible impact of any present, 

pending or future actions taken by any legislative or judicial bodies. 

 

The Financial Advisor has provided the following sentence for inclusion in this Official Statement:  “The Financial 

Advisor has reviewed the information in this Official Statement in accordance with, and as part of, its responsibilities to 

the City, but the Financial Advisor does not guarantee the accuracy or completeness of such information.” 
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FINANCIAL STATEMENTS 
 

The financial statements of the City as of June 30, 2015 and for its fiscal year then ended, which are included as 

APPENDIX B of this Official Statement, have been audited by Eide Bailly, LLP, as stated in their opinion which 

appears in APPENDIX B – “THE CITY – AUDITED ANNUAL FINANCIAL STATEMENTS FOR THE FISCAL 

YEAR ENDED JUNE 30, 2015.”  The City neither requested nor obtained the consent of Eide Bailly, LLP to include 

their report and Eide Bailly, LLP has performed no procedures subsequent to rendering their opinion on the financial 

statements. 

 

THE FINANCIAL STATEMENTS INCLUDED IN APPENDIX B OF THIS OFFICIAL STATEMENT ARE 

CURRENT AS OF THEIR DATE ONLY AND MAY NOT REPRESENT THE CURRENT FINANCIAL 

CONDITION OF THE CITY.   

 
 

ADDITIONAL INFORMATION 

 
Additional information and copies of the Official Statement and the Ordinance authorizing execution and delivery of the 

Obligations may be obtained by contacting the Financial Advisor, Stifel, Nicolaus & Company, Incorporated, 2325 East 

Camelback Road, Suite 750, Phoenix, Arizona 85016, or by contacting Rick Tadder, Management Services Director, 

211 W. Aspen Avenue, Flagstaff, Arizona 86001. 

 

 

CONCLUDING STATEMENT 
 

The summaries or descriptions of provisions in the Purchase Agreement and the Trust Agreement contained herein and 

all references to other materials not purporting to be quoted in full are only brief outlines of certain provisions thereof 

and do not constitute complete statements of such provisions and do not summarize all the pertinent provisions of such 

documents. 

 

All projections, forecasts and other information in this Official Statement involving matters of opinion, whether or not 

expressly so stated, are intended as such and not as representations of fact.  This Official Statement is not to be construed 

as a contract or agreement between the City and the purchasers or holders of any of the Obligations. 

 

The attached APPENDICES A through F are integral parts of this Official Statement and must be read together with all 

of the foregoing statements. 

 

This Official Statement has been prepared on direction of the City and has been approved by and executed for and on 

behalf of the City by its authorized representative indicated below. 

 

 

 CITY OF FLAGSTAFF, ARIZONA 

 

 

 By         

  Management Services Director  
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APPENDIX A 

 

CITY OF FLAGSTAFF, ARIZONA 

GENERAL AND FINANCIAL INFORMATION 
 

General 

 

The City of Flagstaff, Arizona (the “City” or “Flagstaff”), is northern Arizona’s principal population, commerce and 

education center.  Flagstaff is situated in a mountainous region at an elevation of 7,000 feet.  At the base of the San 

Francisco Peaks, including Mount Humphreys (the highest point in the State of Arizona (the “State” or “Arizona”) 

with an elevation of 12,670 feet), Flagstaff is known for its proximity to such Arizona attractions as the Grand Canyon, 

Wupatki National Monument, Sunset Crater, Walnut Canyon, Oak Creek Canyon and Meteor Crater. 

 

Flagstaff was originally founded in the late 1800’s as a work camp for construction crews working on the 

transcontinental railroad.  It was incorporated as a town in 1894 and as a city in 1928.  It has served as the county seat 

for Coconino County, Arizona (the “County”), since 1891. 

Listed below are U.S. Census population figures for the City, the County and the State. 

POPULATION STATISTICS 

 

 City of 

Flagstaff 

Coconino 

County 

State of 

Arizona 

    

2015 Estimated  (a) 70,463 141,602 6,758,251 

2010 Census 65,870 134,421 6,392,017 

2000 Census 52,894 116,320 5,130,632 

1990 Census 45,857 96,591 3,665,228 

1980 Census 34,743 75,008 2,716,633 

1970 Census 26,117 48,326 1,775,399 

  

 

(a) Population estimates as of July 1, 2015 (released December 2015) provided by the Office of Employment and 

Population Statistics, Arizona Department of Administration 

 

Source: U.S. Census Bureau and the Arizona Department of Economic Security, Research Administration 

Population Statistical Unit. 

 

Municipal Government 

 

Flagstaff operates under a Council-Manager form of government as provided by its Charter, which was originally 

adopted on October 3, 1958.  The City Council is comprised of a Mayor and six Council members.  The Council 

members are elected on a non-partisan ballot for four-year staggered terms while the Mayor is elected at large for a 

two-year term.  The Mayor and Council members have equal voting power.  The Council is responsible for 

policy-making, as well as making appointments to advisory boards, commissions and committees.  It also appoints 

Municipal Court Judges and the City Attorney.  Additionally, the City Council hires the City Manager who has full 

responsibility for carrying out Council policies and administering City operations.  The City Manager in turn appoints 

City employees and department heads under civil service procedures as specified in the Charter. 

Economy 

The economy of Flagstaff is based primarily on government, small and medium-sized manufacturing, the service 

industry, trade and tourism.  As the home of Northern Arizona University (“NAU”), Flagstaff is a center of 

educational, governmental and scientific employment and is becoming a center for research and development as well 

as the distribution and manufacturing of high technology products.  The location of Flagstaff at the junction of 

Interstates 40 and 17, plus the close proximity of seven national parks and monuments, makes tourism a major source 
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of employment and a strong contributor to the revenue base of Flagstaff.  In addition, Flagstaff serves as the major 

trade and service center for a wide area of northern Arizona.   

 

The table below sets forth the unemployment rate averages for the City, the County, the State and the United States of 

America for the years indicated. 

 

 

UNEMPLOYMENT RATE AVERAGES 

 

 

Year 

United  

States 

State of  

Arizona 

Coconino 

County 

City of  

Flagstaff 

     

2016 (a) 4.9% 5.5% 6.3% 4.0% 

2015  5.3 6.1 6.6 4.5 

2014 6.2 6.4 7.1 5.1 

2013 7.4 7.9 8.1 5.8 

2012 8.1 8.3 8.6 6.1 

2011 8.9 9.4 9.5 7.0 

____________________ 

 

(a) As of February 2016. 

 

Source: Arizona Department of Administration, Employment and Population Statistics, CES/LAUS Unit; U.S. 

Department of Labor, Bureau of Labor Statistics. 

 

Total wage and salary employment for the City is unavailable.  However, the table below shows a comparison of the 

changes in annual average employment levels in the various non-agriculture sectors of the County for calendar years 

2011 into 2016. 

LABOR FORCE AND NONFARM EMPLOYMENT 

Coconino County, Arizona 

 

2016 (a) 2015 2014 2013 2012 2011

Mining and construction 2,100 2,200 2,100 2,100 2,100 2,000

Manufacturing 4,400 4,400 4,300 4,300 4,100 3,900

Trade, transportation and utilities 9,900 10,100 10,000 9,800 9,600 9,500

Information 500 500 400 400 400 400

Financial activities 1,300 1,300 1,200 1,200 1,300 1,300

Professional and business services 3,367 3,300 3,000 2,800 2,700 2,600

Educational and health services 9,600 9,400 9,200 8,900 8,500 8,400

Leisure and hospitality 12,067 13,200 13,100 12,800 12,400 12,200

Other services 1,367 1,400 1,500 1,500 1,600 1,700

Government 20,300 20,000 19,700 19,600 19,600 19,600

Total 64,900 65,800 64,500 63,400 62,300 61,600
 

____________________ 

 

(a) Data through March 2016. 

 

Source: Arizona Department of Economic Security, Research Administration. 
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The table below sets forth the major employers in the City. 

 

MAJOR EMPLOYERS 

City of Flagstaff, Arizona 

 

Employer Product/Service 

Approximate 

Employment 

   

Northern Arizona University Education 2,815 

Flagstaff Medical Center Healthcare 2,300 

W.L. Gore & Associates Medical Equipment Manufacturing 2,200 

Flagstaff Unified School District Government 1,436 

Coconino County Government 1,294 

City of Flagstaff Government 872 

Wal-Mart Retail 630 

Grand Canyon Railways Lodging and Travel 600 

SCA Tissue Paper Products Manufacturing 279 

Dell Systems Information Technology 250 

Nestle Purina Distribution Center 240 

  

 

Source: City of Flagstaff, 2015 Comprehensive Annual Financial Report and Hoover’s, a D&B Company. 

 

Manufacturing 

 

The access to interstate highways and close proximity to Southern California markets has made Flagstaff the 

manufacturing and distribution center for northern Arizona.  Flagstaff is the hub of W.L. Gore & Associates medical 

products division concentrating in the development and manufacturing of implantable medical devices and has been in 

Flagstaff for over 3 decades.  Other bio-science manufacturers located in the City include Machine Solutions, a 

supplier of catheter and stent manufacturers and TGEN North, a pathogen genomics and bio defense research facility 

which opened in 2007. 

 

The Northern Arizona Center for Entrepreneurship and Technology (“NACET”) is a small-business assistance 

program founded to help entrepreneurs and startups succeed in northern Arizona.  The program offers hands-on 

consulting to high-tech, science, and renewable energy firms.  NACET is part of the Flagstaff’s Science & Innovation 

Park, a collaboration with the U.S. Geological Survey (“USGS”).  The U.S. Geological Survey Branch of 

Astrogeology was established in Flagstaff due to the surrounding number of natural geological landmarks that 

resembled the surface of the moon. Field training for the astronauts took place at Sunset Crater Volcano National 

Monument, Meteor Crater, Grand Canyon National Park and other areas in the region. The USGS Branch of 

Astrogeology continues to be a part of NASA’s exploration of space. Staff provides outreach to other science 

organizations, schools, and to the general public. Scientists provide brown bag lectures on campus and other locations 

in Flagstaff. The public can take self-guided tours of the facilities and science displays.  

Government 

Government comprises the largest component of the County’s, as well as Flagstaff’s, labor force. A number of 

departments of the federal government maintain offices in Flagstaff, including Agriculture, Commerce, Health, 

Education and Welfare, Interior, Justice, and Transportation.  In particular, the City owns the land and many of the 

buildings on the USGS campus located in Flagstaff.  The City, the Government Services Administration, and the 

USGS, in cooperation with outside consultants, have developed a new master plan that calls for the eventual 

demolition of much of the existing campus.  It will be replaced by a new USGS facility and is interconnected with the 

private science-and-technology park.  The goal of this project is to facilitate technology transfer between USGS and 

the private sector.  The park will include up to 200,000 square feet of research and manufacturing space.  In addition, 

the United States Forest Service and the National Park Service operate numerous offices in the area.   
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Commerce 

 

As the principal trade and service center for a large area of northern Arizona, wholesale and retail trade play a large 

role in the economy of Flagstaff.  Both tourists and residents traveling and living within north-central Arizona have 

access to ten shopping centers in Flagstaff.   The table below sets forth retail sales data for the years indicated. 

 

RETAIL SALES DATA 

City of Flagstaff, Arizona 

Fiscal Year 

Sales Tax 

Receipts 

State-Shared 

Sales Tax Receipts 

   

2016 (a) $ [to be updated] $ [to be updated] 

2015 17,457,210 6,019,776 

2014   15,897,892 5,733,507 

2013 15,284,658 5,391,580 

2012 14,283,540 5,147,101 

2011 13,575,385 4,711,821 

 

  

 

(a) Data through ______, 2016 

 

Source: City of Flagstaff, Comprehensive Annual Financial Reports and Arizona Department of Revenue.  

 

 

After the economic recession, net taxable retail sales in the County increased 5.38% in 2015, after a 3.90% increase in 

2014 and a 2.17% increase in 2012 and a total increase of 25.48% since 2011.  Net taxable retail sales for the County 

for the past six fiscal years are set forth below: 

 

TAXABLE RETAIL SALES 

Coconino County 

Net Taxable Retail Sales (a) 

Calendar Year Amount 

  

2016 (b) $   190,662,784 

2015 1,219,927,577 

2014 1,087,574,596 

2013 1,032,088,898 

2012 993,362,699 

2011 972,230,016 

____________________ 

 

(b) Excludes taxes on food and gasoline. 

 

(c) As of February 2016. 

 

Source: Arizona Department of Revenue. 
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Banking Institutions 

 

The following table sets forth bank deposits in the County. 

 

BANK DEPOSITS 

Coconino County 

(in millions) 

 

Fiscal Year  Amount 

 

2015 

 

$1,623 

2014 1,355 

2013 1,361 

2012 1,190 

2011 1,125 
  

 

Source: Federal Deposit Insurance Corporation, Summary of Deposits. 

 

 

Tourism 

 

Flagstaff is located near such tourist attractions as the Grand Canyon, the Glen Canyon Dam and Lake Powell, Sunset 

Crater, Walnut Canyon, and the scenic recreational attraction of Oak Creek Canyon.  Located near Flagstaff are 

various United States Forest Service park areas for camping, stream and lake fishing, swimming, water skiing and 

hunting.  Snow-skiing is available in the winter at the Arizona Snowbowl, a few miles north of Flagstaff.  Annual 

summer festivities in Flagstaff include an art, music, and theater festival.  The J. Lawrence Walkup Skydome at NAU, 

with a seating capacity of 16,000, can be adapted to a variety of events including football, basketball, ice hockey, 

badminton, volleyball, track, intramurals, and cultural and entertainment events.   

The following table sets forth the number of visitors to selected national parks and monuments which are located near 

Flagstaff. 

 

TOURISM STATISTICS BY NUMBER OF VISITORS 

 

Calendar 

Year 

Grand 

Canyon 

National 

Park 

Montezuma 

Castle 

National 

Monument 

Sunset 

Crater 

National 

Monument 

Walnut 

Canyon 

National 

Monument 

Wupatki 

National 

Monument 

      

2015 5,520,736 416,635 182,203 153,322 212,828 

2014 4,756,771 407,017 176,723 135,230 195,962 

2013 4,564,840 389,091 184,684 125,267 190,878 

2012 4,421,352 455,305 177,793 110,748 201,365 

2011 4,298,178 573,731 185,265 125,003 216,165 

  

 

Source: National Park Service Public Use Statistics Office. 

 

Education 

 

Flagstaff is served by twelve public elementary schools, two middle schools, two high schools and several private and 

charter schools. 

NAU is the leading employer in the City, with approximately 2,814 full-time faculty and staff.  NAU is a 

fully-accredited, four-year degree-granting institution of higher learning. NAU’s fall semester total headcount was 
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estimated at 29,031 students (including full-time and part-time undergraduate and graduate students). NAU’s main 

campus is located on a 730-acre site in the City.  

Coconino County Community College District (the “College”), founded in 1991, is a multi-campus college serving 

residents of the County with classes offered in the City, Williams, Grand Canyon, Fredonia, Page/Lake Powell and 

Tuba City.  The College provides students with a variety of courses as well as Associate Degree and Certification 

programs. The college serves more than 7,500 students per year with two campuses in the City. The Flagstaff Lone 

Tree Campus houses the College’s administrative offices, as well as the majority of the general education courses. The 

Flagstaff Medical Center Institute for Nursing Education as well as other vocational programs like fire science and 

construction management.   
 

Transportation 
 

Flagstaff is served by main lines of the Burlington Northern, Santa Fe and Amtrak Railroads, one transcontinental 

busline (Greyhound/Trailways), and seven interstate and four intrastate truck lines.  Interstate Highways 17 and 40, as 

well as State Highways 89, 89A and 180, intersect within Flagstaff.  Interstate 17 provides a direct route to Phoenix 

and other points in southern Arizona, while Interstate 40 is a transcontinental east-west route.  State Highway 89 

provides access to Northern Arizona’s mountain recreation areas, including Lake Powell.  State Highway 89A follows 

the Oak Creek Canyon to Sedona while State Highway 180 is the most direct route to the Grand Canyon. 

Pulliam Airport, located four miles south of Flagstaff, is served by American Airlines and provides numerous daily 

flights to Phoenix, where connections can be made to international and national destinations. 
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FINANCIAL INFORMATION 

 
Introduction 

The City’s fiscal year is from July 1 through June 30.  City budgeting for a fiscal year formally begins with the 

preparation of a proposed budget for submission to the City Council for tentative adoption in early June of each year.  

After publication of the budget and a public hearing, a final budget is adopted for the upcoming fiscal year.  The 

budget must contain detailed information concerning the sums required to be expended for each purpose and the City’s 

tax levy is then set based on the adopted figures. 

Expenditure Limitation 

Beginning in fiscal year 1982/83, the City became subject to the annual expenditure limitation which is set by the 

Arizona Economic Estimates Commission.  This limitation is based on the City’s annual expenditures for fiscal year 

1979/80, with this base adjusted to reflect interim population, cost of living and boundary changes.  Certain 

expenditures are specifically exempt from the limit, including expenditures made from federal funds and bond sale 

proceeds, as well as debt service payments.  The limitations can be exceeded for certain emergency expenditures or if 

approved by the voters.  The constitutional provisions that relate to the expenditure limitation provide four processes 

to exceed the spending limit: a local home rule option, a permanent base adjustment, a one-time override, and a capital 

project accumulation. 

Since the inception of expenditure limitations, the City has not exceeded its limitation in any fiscal year.   

Financial Reports and Examination of Accounts 

State law requires that the City’s financial books and records be audited by independent auditors, on an annual basis. 

Annually, independent certified public accountants audit the financial records as required by State law and the City’s 

Charter.  See APPENDIX B – “THE CITY – AUDITED ANNUAL FINANCIAL STATEMENTS FOR FISCAL 

YEAR ENDED JUNE 30, 2015” for the financial statements from the City’s June 30, 2015, Comprehensive Annual 

Financial Report. The City received a Certificate of Achievement for Excellence in Financial Reporting from GFOA 

for its 2015 Comprehensive Annual Financial Report as well as in each of the 22 preceding years.  
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CITY EMPLOYEE RETIREMENT SYSTEM 
 

Pension and Retirement Plans / Other Post-Employment Benefits 

The City contributes to three separate defined benefit pension plans for the benefit of all general employees of the City 

and elected officials.  Please refer to APPENDIX B – “THE CITY – AUDITED ANNUAL FINANCIAL 

STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2015” for a more detailed description of these 

plans and the City contributions to the various plans. 

The Arizona State Retirement System (“ASRS”), a cost-sharing, multiple employee defined benefit plan,  has reported 

increases in its unfunded liabilities.  The most recent annual reports for the ASRS may be accessed at:  

https://www.azasrs.gov/content/annualreports.  The increase in ASRS’ unfunded liabilities is expected to result in 

increased future annual contribution to ASRS by the City and its employees. 

For the year ended June 30, 2014, active ASRS members and the City were each required by statute to contribute at the 

actuarially determined rate of 11.54% (11.30% for retirement and for health insurance premiums, and 0.24% 

long-term disability) of the members’ annual covered payroll.  The annual contribution for the fiscal year ending June 

30, 2015 is 11.60% (11.48% retirement pension and health insurance premiums, 0.12% long-term disability).  The 

annual contribution rate for the fiscal year ending June 30, 2016 is 11.47% (11.35% retirement pension and health 

insurance premiums, 0.12% long-term disability).  The City’s employer contributions to ASRS for the years ended 

June 30, 2015, 2014, and 2013 were $3.2 million, $3.1 million, and $3.0 million, respectively, which were equal to the 

required contributions for the year.  The City’s employee contributions to ASRS were equal to the employers required 

contributions. 

 

Additionally, other enacted State legislation made changes to how ASRS operates, effective July 1, 2011, which 

includes requiring employers to pay an alternative contribution rate for retired employees of ASRS that return to work, 

changing the age at which an employee can retire without penalty based upon years of service, limiting permanent 

increases in retirement benefits and establishing a Defined Contribution and Retirement Study Committee (as defined 

in the legislation) that will review the feasibility and cost to changing the current defined benefit plan to a defined 

contribution plan. 

 

The Governmental Accounting Standards Board adopted Governmental Accounting Standards Board Statement 

Number 68, Accounting and Financial Reporting for Pensions (“GASB 68”), which, beginning with fiscal years 

starting after June 15, 2014, requires cost-sharing employers to report their “proportionate share” of the plan’s net 

pension liability in their government-wide financial statements. GASB 68 will also require that the cost-sharing 

employer’s pension expense component include its proportionate share of the System’s pension expense, the net effect 

of annual changes in the employer’s proportionate share and the annual differences between the employer’s actual 

contributions and its proportionate share. Both the City and each covered employee contribute to the System. As of 

June 30, 2015, the City reported a liability of $44.8 million for its proportionate share of the net pension liability under 

the System.  The pension liability was measured as of June 30, 2014.  See page 86 and 87 in APPENDIX B – “THE 

CITY – AUDITED ANNUAL FINANCIAL STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2015” 

for further discussion of the City and its pension liability as of June 30, 2014.  
 

The Public Safety Personnel Retirement system (“PSPRS”) an agent multiple-employer defined benefit plan that 

covers public safety personnel who are regularly assigned to hazardous duties, for which the Arizona State Legislature 

establishes and may amend active plan members’ contribution rate, has reported increases in its unfunded liabilities.  

The most recent annual reports for the PSPRS may be accessed at 

http://www.psprs.com/sys_psprs/AnnualReports/cato_annual_rpts_psprs.htm.  The increase in the PSPRS’s unfunded 

liabilities is expected to result in increased future annual contributions to PSPRS by the City and its employees, 

however the specific impact on the City, or on the City’s and its employees’ future annual contributions to the PSPRS, 

cannot be determined at this time. 

For the year ended June 30, 2015, active PSPRS members were required by statute to contribute 11.05% of the 

members’ annual covered payroll, and the City was required to contribute at the actuarially determined rate of 19.65% 

for PSPRS of annual covered payroll of retired members who worked for the City in positions that would typically be 

filled by an employee who contributes to PRSPRS.  During fiscal year 2015, the City paid for PSPRS pension and 

https://www.azasrs.gov/content/annualreports
http://www.psprs.com/sys_psprs/AnnualReports/cato_annual_rpts_psprs.htm
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OPEB contributions for police with 100% general fund dollars and 96.4% from the general fund plus 3.6% from the 

airport fund as related to fire contributions. 
 

Under PSPRS for the fiscal year ending June 30, 2016, the employee contribution rate is set by statute at and 

calculated at the lesser of 11.65%; or 33.3% of the sum of the member’s contribution rate from the preceding fiscal 

year, plus the aggregate computed employer contribution rate; subject to a minimum employee contribution rate of 

7.65%.  The employer contribution rates are based upon an actuarial valuation.    
 

It should be noted that the PSPRS Board of Directors has adopted a three year contribution rate phase-in associated 

with the Arizona Supreme Court decision which determined that the reduction in the permanent benefit increase 

enacted by the State Legislature in 2011 (Senate Bill 1609) is unconstitutional.  Other litigation relating to the 2011 

legislation remains outstanding.  If the ultimate outcome overturns additional portions of the legislation, there will be 

further adverse impacts on the funded ration and the actuarially determined contribution rates. 
 

New Reporting Requirements - Governmental Accounting Standards Board (“GASB”) Statement No. 67, Financial 

Reporting for Pension Plans, An Amendment of GASB Statement No. 25, is designed to improve financial reporting 

by state and local governmental pension plans.  This statement replaces the requirements of Statements No. 25, 

Financial Reporting for Defined Benefit Pension Plans and Note Disclosures for Defined Contribution Plans, and No. 

50, Pension Disclosures, as they relate to pension plans that are administered through trusts or equivalent 

arrangements (hereafter jointly referred to as trusts) that meet certain criteria. 
 

On February 16, 2016, the Governor of Arizona signed into law pension overhaul legislation which makes several 

changes to the PSPRS.  The changes, which only affect new hires that start after July 1, 2017, will require new public 

employees to serve until the age of 55 before being eligible for full pension benefits.  The new legislation will also cap 

pension benefits for new hires and split the cost of pensions 50/50 between employers and new employees, offer new 

hires the option of a 100% defined contribution plan and tie cost-of-living adjustments to the regional Consumer Price 

Index, with a cap of 2% (the “COLA Provision”).  The COLA Provision will also apply to current members of the 

PSPRS if approved by the voters at an election scheduled for May 17, 2016. 
 

The Elected Officials Retirement Plan (“EORP”) is a cost-sharing multiple-employer defined benefit pension plan and 

a cost-sharing, multiple-employer defined benefit health insurance premium plan that covers elected officials and 

judges of certain state and local governments.  The EORP is governed by the same Board of Trustees that manages the 

PSPRS plan.  As of January 1, 2014 EORP is closed to new members.  Pursuant to Arizona statute, the annual 

contribution for active members of EORP is 13% of the members’ annual covered payroll.  Although the actuarially 

determined employer contribution rate for FY 2016-17 is 95.56% of covered payroll, pursuant to current State law 

participating EORP employers are required to annually contribute 23.50% of covered payroll for elected officials and 

eligible judges.  This amount is distributed to EORP, the Elected Officials Defined Contribution Retirement System 

(EODCRS) and the Arizona State Retirement (defined benefit) System (ASRS), depending on the retirement program 

in which each eligible employee participates.  As a percent of covered payroll, the employer contribution rate, by 

statute, for EODCRS participating members is 6.00%; the employer contribution rate for ASRS participating members 

is 11.48% for FY 2016-17; and all remaining employer contributions, up to 23.50% of the covered payroll of all 

elected officials and eligible judges, are remitted to EORP.  The EORP employer contribution is additionally funded 

each year with designated state and county court fees and a $5,000,000 appropriation from the State general fund.  For 

FY 2016-17 the total EORP employer contribution is expected to be approximately $30,000,000 lower than the 

actuarially determined employer contribution. 
 

Other Post-Employment Benefits 
 

The City provides post-retirement healthcare insurance benefits for its retirees as an agent multiple-employer plan 

which is administered through, Northern Arizona Public Employee Benefit Trust (NAPEBT). NAPEBT provides 

benefits to eligible retirees through the same plan as active city employees and their beneficiaries up to the age of 65; 

the implicit rate subsidy exists through the duration of the coverage. Substantially, all of the City’s employees may 

become eligible for those benefits when they qualify for retirement. To be eligible a retiree must qualify to receive 

retirement benefits from the Arizona State Retirement System and elect coverage at date of retirement. NAPEBT 

issues a publicly available financial report that includes financial statements and required supplementary information. 

That report may be obtained on their website: www.napebt.com/community_docs.  As of June 30, 2015, there were 85 

retirees who elected coverage. The contribution requirements of plan members and the city are established and may be 

amended by the NAPEBT board. Eligible retirees up to the age of 65 have the option to participate in the healthcare 

http://www.napebt.com/community_docs
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plan that is currently offered to active employees and must pay 100% of the premium less any reimbursement from the 

Arizona State Retirement System, currently, a monthly stipend of $150 for single coverage and $260 for family 

coverage. The City has elected to not fund the annual required contribution of the employer (ARC), an amount 

actuarially determined in accordance with the parameters of GASB Statement No. 45. The ARC represents a level of 

funding that, if paid on an ongoing basis, is projected to cover normal cost each year and amortize any unfunded 

actuarial liabilities over a period not to exceed thirty years. The City’s implicit subsidy rate to covered payroll is 

actuarially determined at 30.4%. Plan members receiving benefits contributed $182,941 during fiscal year 2015. 
 

There are no other OPEB liabilities. 
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APPENDIX C 
 

 

SUMMARY OF SELECT PROVISIONS OF PRINCIPAL DOCUMENTS 
 

DEFINITIONS OF CERTAIN TERMS 

In addition to the terms defined elsewhere herein, the following terms shall, for all purposes of the Trust 

Agreement and the Purchase Agreement have the following meanings: 

“Acquisition Fund” means the fund of that name established pursuant to the Trust Agreement. 

“Additional Revenue Obligations” means any additional obligations which may hereafter be issued or 

incurred by the City (or any financing conduit acting on behalf of the City) having a lien upon and payable from Excise 

Tax Revenues on a parity with, and in compliance with the terms of, the Purchase Agreement. 

“Annual Debt Service” means for any fiscal year of the City the amount to be paid in such year with respect 

to the Senior Obligation and the Parity Obligations during such year.  

“City Representative” means the City Manager, the Management Services Director or any other person 

authorized by the City Manager or the Mayor and Council to act on behalf of the City with respect to this Trust 

Agreement. 

“Costs of Issuance Fund” means the fund of that name established pursuant to the Trust Agreement. 

“Defeasance Obligations” are those described in the Trust Agreement by such term. 

“Delivery Costs” means all items of expense directly or indirectly payable by or reimbursable to the City or 

the Trustee relating to the sale and execution and delivery of the Purchase Agreement, the Trust Agreement, the 

Escrow Trust Agreement and the Obligations, including but not limited to filing and recording costs, settlement costs, 

printing costs, reproduction and binding costs, initial fees and charges of the Trustee, financing discounts, legal fees 

and charges, insurance fees and charges, financial and other professional consultant fees, costs of rating agencies for 

credit ratings, fees for execution, transportation and safekeeping of the Obligations and charges and fees in connection 

with the foregoing. 

“Depository Trustee” means any bank or trust company, which may include the Trustee, designated by the 

City, with a combined capital and surplus of at least Fifty Million Dollars ($50,000,000) and subject to supervision or 

examination by federal or State of Arizona authority. 

“Event of Default” means an event of default under the Purchase Agreement as described under the 

subheading “THE PURCHASE AGREEMENT – Default; Remedies Upon Default.” 

“Maximum Annual Debt Service” means, at the time of computation, the greatest Annual Debt Service 

Requirement for the then-current or any succeeding fiscal year of the City. 

 “Outstanding” refers to Obligations issued in accordance with this Trust Agreement, excluding: 

(i) Obligations which have been exchanged or replaced, or delivered to the Trustee for credit against a mandatory 

prepayment installment; (ii) Obligations which have been paid; (iii) Obligations which have become due and for the 

payment of which moneys have been duly provided to the Trustee; and (iv) Obligations for which there have been 

irrevocably set aside with a Depository Trustee sufficient moneys or obligations permitted by the Purchase Agreement 

and the Trust Agreement bearing interest at such rates and with such maturities as will provide sufficient funds to pay 

the principal of and premium, if any, and interest represented by such Obligations. 

“Owner” or any similar term, when used with respect to an Obligation means the person in whose name such 

Obligation shall be registered. 

“Parity Obligations” means the Purchase Agreement and any Additional Revenue Obligations. 
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“Payment Fund” means the fund by that name established pursuant to the Trust Agreement. 

 “Project Costs” means, with respect to the Projects, all architectural, engineering, soils, survey, archaeology, 

demolition, construction management fees, development fees, contingencies and other related costs of installation, 

construction and other matters necessary for the Projects and all costs incurred by Trustee or the City with respect to 

the transaction to which the Trust Agreement pertains. 

THE TRUST AGREEMENT 

The following, in addition to the information under the headings “INTRODUCTORY STATEMENT” and 

“SECURITY AND SOURCES OF PAYMENT”, is a summary of certain provisions of the Trust Agreement to which 

document, in its entirety, reference is hereby made for a more complete description of its terms. 

Acquisition Fund.  The Acquisition Fund will be established by the Trustee from which the Trustee will pay 

the Project Costs.  On the completion date of the Projects, the Trustee will transfer any amounts remaining in the 

Acquisition Fund to the Payment Fund.  Any amount remaining in the Acquisition Fund upon the occurrence of an 

Event of Default shall not be disbursed as provided in this Section, but shall be immediately transferred to the Payment 

Fund and used to pay principal and interest with respect to the Obligations. 

Costs of Issuance Fund.  The Costs of Issuance Fund will be established by the Trustee from which the 

Trustee will pay the Delivery Costs.  On the earlier of ____ 1, 2016, or when all Delivery Costs have been paid, the 

Trustee will transfer any amounts remaining in the Costs of Issuance Fund to the Payment Fund. 

Payment Fund.  The Payment Fund will also be established by the Trustee.  The moneys in the Payment 

Fund will be applied by the Trustee solely to pay principal, interest and premium, if any, represented by the 

Obligations. 

Separate Funds.  Moneys and investments properly paid into and held in the funds established under the 

Trust Agreement will not be subject to the claims of the owners of the Additional Revenue Obligations, and the 

Owners of the Obligations shall have no claim or lien upon any moneys or investments properly paid into and held in 

the funds and accounts established under the proceedings for the Additional Revenue Obligations. 

 Project Costs. All architectural, engineering, soils, survey, archaeology, demolition, construction 

management fees, development fees, contingencies and other related costs of installation, construction and other 

matters necessary for the Projects and all costs incurred by Trustee or the City with respect to the transaction to which 

the Trust Agreement pertains. 

 

Protection of Lien.  The Trustee and the City will agree not to make or create or suffer to be made or created 

any assignment or lien having priority or preference over the assignment and lien of the Trust Agreement and that no 

obligations the payment of which is secured by a superior or equal claim on or interest in property or revenues pledged 

will be issued or delivered by either except in lieu of, or upon transfer of registration or exchange of, any Obligation. 

Investments Authorized; Allocation of Earnings.  Upon order of the City, moneys held by the Trustee will 

be invested and re-invested in certain investments permitted by the Trust Agreement having the highest yield 

reasonably obtainable.  The Trustee may purchase from, or sell to, itself or any affiliate, as principal or agent, 

investments and may invest in funds to which the Trustee or any of its affiliates provide services as an investment 

advisor.  The Trustee may act as purchaser or agent in the making or disposing of any investment. 

Any income, profit or loss on such investments will be deposited in or charged to the respective funds from 

which such investments were made, and any interest on any deposit of funds will be deposited in the fund from which 

such deposit was made, except as otherwise provided.  At the direction of the City, any such income, profit or interest 

will be applied if necessary to pay any rebate due with respect to the Obligation pursuant to the Internal Revenue Code. 

Appointment of the Trustee.  The City will maintain as the Trustee a bank or trust company with a 

combined capital and surplus of at least $50,000,000, and subject to supervision or examination by federal or State 

authority so long as any of the Obligations are Outstanding.  If such bank or trust company publishes a report of 

condition at least annually pursuant to law or to the requirements of any supervising or examining authority, then the 
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combined capital and surplus of such bank or trust company will be deemed to be its combined capital and surplus as 

set forth in its most recent report of condition so published. 

Liability of the Trustee; Standard of Care.  Except with respect to its authority and power generally and 

authorization to execute the Trust Agreement, the recitals of facts, covenants and agreements in the Trust Agreement 

and the Obligations will be taken as statements, covenants and agreements of the City, and the Trustee will assume no 

responsibility for the correctness of the same, or make any representations as to the validity or sufficiency of the Trust 

Agreement or of the Obligations or will incur any responsibility in respect thereof, other than in connection with the 

duties or obligations in the Trust Agreement or in the Obligations assigned to or imposed upon them, respectively.  

Prior to the occurrence of an Event of Default, or after the timely cure of an Event of Default, the Trustee will perform 

only such duties as are specifically set forth in this Trust Agreement.  After the occurrence of an Event of Default, the 

Trustee will exercise such of the rights and powers vested in it, and use the same degree of care and skill in such 

exercise, as a prudent indenture trustee would exercise under the circumstances in the conduct of the affairs of the 

Trustee. 

Merger or Consolidation.  Any company into which the Trustee may be merged or converted or with which 

it may be consolidated or any company resulting from any merger, conversion or consolidation to which it shall be a 

party or any company to which the Trustee may sell or transfer all or substantially all of its corporate trust business, 

provided that such company shall be eligible as described hereinabove, shall be the successor to the Trustee without 

the execution or filing of any paper or further act, anything herein to the contrary notwithstanding. 

Protection and Rights of the Trustee.  The Trustee will be protected and will incur no liability in acting or 

proceeding in good faith upon any document which it shall in good faith believe to be genuine and to have been passed 

or signed by the proper board or person or to have been prepared and furnished pursuant to any of the provisions of the 

Trust Agreement, and the Trustee will be under no duty to make any investigation or inquiry as to any statements 

contained or matters referred to in any such document, but may accept and rely upon the same as conclusive evidence 

of the truth and accuracy of such statements.  The Trustee will not be bound to recognize any person as an Owner of 

any Obligation or to take any action at the request thereof unless such Obligation will be deposited with the Trustee 

and satisfactory evidence of the ownership of such Obligation will be furnished to the Trustee.  The Trustee may 

consult with counsel with regard to legal questions, and the opinion of such counsel will be full and complete 

authorization and protection in respect of any action taken or suffered by it in good faith. 

Whenever in the administration of its duties under the Trust Agreement, the Trustee deems it necessary or 

desirable that a matter be proved or established prior to taking or suffering any action thereunder, such matter (unless 

other evidence in respect thereof be specifically prescribed) will be deemed to be conclusively proved and established 

by the certificate of the appropriate representative of the City and such certificate will be full warranty to the Trustee 

for any action taken or suffered under the provisions of the Trust Agreement upon the faith thereof, but in its discretion 

the Trustee may, in lieu thereof, accept other evidence of such matter or may require such additional evidence as to it 

may seem reasonable. 

The Trustee may become the Owner of the Obligations with the same rights it would have if it were not the 

Trustee; may acquire and dispose of other bonds or evidence of indebtedness of the City with the same rights it would 

have if it were not the Trustee; and may act as a depository for and permit any of its officers or directors to act as a 

member of, or in any other capacity with respect to, any committee formed to protect the rights of Owners of 

Obligations, whether or not such committee shall represent the Owners of the majority in principal amount of the 

Obligations then Outstanding. 

The Trustee will not be answerable for the exercise of any discretion or power under the Trust Agreement or 

for anything whatever in connection with the funds established thereunder, except only for its own willful misconduct 

or negligence. 

No provision in the Trust Agreement will require the Trustee to risk or expend its own funds or otherwise 

incur any financial liability in the performance of any of its duties or in the exercise of any of its rights or powers. 

The Trustee will not be required to take notice or be deemed to have notice of an Event of Default, except for 

nonpayment of amounts due under the Trust Agreement or the Purchase Agreement, unless the Trustee has actual 



 

C-4 

notice thereof or is specifically notified in writing of such default by the City or the Owners of at least twenty-five 

percent (25%) in aggregate principal amount of the Obligations then Outstanding. 

The will from time to time, as agreed upon between the City and the Trustee, pay to the Trustee reasonable 

compensation for its services, including an hourly rate based fee after an Event of Default and will reimburse the 

Trustee for all its advances and expenditures, including but not limited to advances to, and reasonable fees and 

expenses of, independent appraisers, accountants, consultants, counsel, agents and attorneys-at-law or other experts 

employed by it in the exercise and performance of its powers and duties. 

Removal/Resignation of the Trustee.  The Trustee may be removed by the City (if not in default) or by the 

Owners of a majority in aggregate principal amount of the Obligations. 

The Trustee may also resign effective upon the appointment of a successor the Trustee by the City.  

Amendments Permitted.  The Trust Agreement and the Purchase Agreement may be modified or amended 

at any time by a supplemental or amending agreement which will become effective upon the written consent of the 

Owners of a majority in aggregate principal amount of the Obligations then Outstanding, exclusive of certain 

disqualified Obligations.  No such modification or amendment will (1) extend or have the effect of extending the final 

payment of principal represented by any Obligation or reducing the interest rate represented thereby or extending the 

time of payment of interest, or reducing the amount of principal thereof, without the express consent of the Owner of 

such Obligation, or (2) reduce or have the effect of reducing the percentage of Obligations required for the affirmative 

vote or written consent to an amendment or modification of the Trust Agreement or the Purchase Agreement, or 

(3) modify any of the rights or obligations of the Trustee without its written assent thereto.  

For the purpose of any supplemental agreement to make any amendment which may be made upon consent 

of the Owners of a majority of the Obligations pursuant to the Trust Agreement. 

The Trust Agreement and the Purchase Agreement may be modified or amended at any time by a 

supplemental or amending agreement, without the consent of any Owners, but only (1) ) to add to the covenants and 

agreements of any party, other covenants to be observed, or to surrender any right or power reserved in the Trustee (for 

its own behalf) or the City, (2) to secure additional revenues or provide additional security or reserves for payment of 

the Obligations, (3) to comply with the requirements of any state or federal securities laws or the Trust Indenture Act 

of 1939, as from time to time amended, if required by law or regulation lawfully issued thereunder, (4) to provide for 

the appointment of a successor trustee pursuant to the terms hereof, (5) to preserve the exclusion of interest 

represented by the Obligations from gross income for purposes of federal or State income taxes and to preserve the 

power of the City to continue to issue bonds or other obligations the interest on which is likewise exempt from federal 

and State income taxes, (6) to cure, correct or supplement any ambiguous or defective provision in the Trust 

Agreement and Purchase Agreement, (7) to facilitate the incurrence of the Additional Revenue Obligations, (8) with 

respect to rating matter, or (9) in regard to questions arising thereunder, as the parties thereto may deem necessary or 

desirable and which will not adversely affect the interests of the Owners of the Obligations.  Any such supplemental or 

amending agreement will become effective upon execution and delivery by the parties thereto.  

Procedure for Amendment With Written Consent of Obligation Owners.  A copy of the proposed 

supplemental or amending agreement, together with a consent request, must be mailed to each Owner of an 

Obligation, but failure to mail copies of such supplemental or amending agreement and request does not affect the 

validity of the supplemental or amending agreement when assented to by a majority in principal amount of the 

Obligations then Outstanding (exclusive of Obligations then disqualified).  The supplemental or amending agreement 

will not become effective until the required Owners have consented and the Trustee has mailed notice to the Owners of 

the Obligations stating in substance that such supplemental or amending agreement has been consented to by the 

Owners of the required percentage of Obligations and will become effective (but failure to mail copies of said notice 

shall not affect the validity of such supplemental or amending agreement or consents thereto). 

Disqualified Obligations.  Obligations owned or held by or for the account of the City or by any person 

directly or indirectly controlled by, or under direct or indirect common control with the City (except any Obligations 

held in any pension or retirement fund) will not be deemed Outstanding for the purpose of any vote, consent, waiver or 

other action or any calculation of Outstanding Obligations provided for in the Trust Agreement, and will not be 

entitled to vote upon, consent to, or take any other action provided therein. 
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No Liability of the City for the Trustee Performance.  The City will have no obligation or liability to any 

of the other parties or to the Owners with respect to the performance by the Trustee of any duty imposed upon it under 

the Trust Agreement 

Remedies Upon Default; No Acceleration.  If an Event of Default shall happen, then and in each and every 

such case during the continuance of such Event of Default, the Trustee may, or upon request of the Owners of a 

majority in aggregate principal amount of the Obligations then Outstanding and receiving indemnity satisfactory to it 

shall, exercise one or more of the remedies granted pursuant to the Purchase Agreement; provided, however, that 

notwithstanding anything in the Trust Agreement or in the Purchase Agreement to the contrary, there will be no right 

under any circumstances to accelerate the payment dates of the Obligations or otherwise to declare any of the 

Payments not then past due or in default to be immediately due and payable. 

Application of Funds.  All moneys received by the Trustee pursuant to any right given or action taken 

pursuant to the provisions of the Trust Agreement or the Purchase Agreement shall be applied by the Trustee in the 

order following, in the case of the Obligations, upon presentation of the several Obligations, and the stamping thereon 

of the payment if only partially paid, or upon the surrender thereof if fully paid: 

First, to the payment of the fees, costs and expenses of the Trustee and then of the Obligation 

Owners in declaring such Event of Default, including reasonable compensation to its or their agents, 

attorneys and counsel and 

Second, to the payment of the whole amount then owing and unpaid with respect to the Obligations 

and, with interest on the overdue principal and installments of interest at the rate of twelve percent (12%) per 

annum (but such interest on overdue installments of interest shall be paid only to the extent funds are 

available therefor following payment of principal and interest and interest on overdue principal, as aforesaid), 

and in case such moneys shall be insufficient to pay in full the whole amount so owing and unpaid with 

respect to the Obligations, then to the payment of such principal and interest without preference or priority of 

principal over interest, or of interest over principal, or of any installment of interest over any other installment 

of interest, ratably to the aggregate of such principal and interest. 

Institution of Legal Proceedings.  If one or more Events of Default shall happen and be continuing, the 

Trustee in its discretion may, and upon the written request of the Owners of a majority in aggregate principal amount 

of the Obligations then Outstanding, and upon being indemnified to its satisfaction therefor, shall, proceed to protect 

or enforce its rights or the rights of the Owners of Obligations by a suit in equity or action at law for the specific 

performance of any covenant or agreement contained in the Trust Agreement.   

Power of the Trustee to Control Proceedings.  In the event that the Trustee, upon the happening of an 

Event of Default, shall have taken any action, it will have full power, in the exercise of its discretion for the best 

interests of the Owners of the Obligations, with respect to the continuance, or disposal of such action; provided, 

however, that the Trustee will not discontinue, or otherwise dispose of any litigation, without the consent of a majority 

in aggregate principal amount of the Obligations Outstanding. 

Limitation on Obligation Owners’ Right to Sue.  No Owner of any Obligation will have the right to 

institute any action, for any remedy, unless (a) such Owner shall have previously given to the Trustee written notice of 

the occurrence of an Event of Default; (b) the Owners of at least a majority in aggregate principal amount of all the 

Obligations then Outstanding shall have made written request upon the Trustee to exercise the powers granted or to 

institute such action, in its own name; (c) said Owners shall have tendered to the Trustee reasonable indemnity; and (d) 

the Trustee shall have not complied with such request for a period of sixty (60) days. 

No one or more Owners of Obligations will have any right in any manner whatever by their action to enforce 

any right under the Trust Agreement, except in the manner therein provided, and all proceedings with respect to an 

Event of Default will be pursued in the manner therein provided and for the equal benefit of all Owners of the 

Outstanding Obligations. 

The right of any Owner of any Obligation to receive payment of said Owner’s proportionate interest in the 

Payments as the same become due, or to institute suit for the enforcement of such payment, will not be impaired or 

affected without the consent of such Owner. 
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Defeasance.  If and when all Outstanding Obligations shall be paid and discharged in any one or more of the 

following ways: 

(a) by paying or causing to be paid the principal and interest represented by such Obligations 

Outstanding, as and when the same become due and payable; 

(b) by depositing with a Depository Trustee, in trust for such purpose, at or before the payment 

date therefor, money which, together with the amounts then on deposit in the Payment Fund is fully sufficient to pay or 

cause to be paid all principal and interest represented by such Obligations Outstanding; or  

(c) by depositing with a Depository Trustee, in trust for such purpose, any Defeasance 

Obligations which are non-callable in such amount as shall be certified to the Trustee and the City by a national firm of 

certified public accountants acceptable to both the Trustee and the City, as being fully sufficient, together with the 

interest to accrue thereon and moneys then on deposit in the Payment Fund together with the interest to accrue thereon, 

to pay and discharge or cause to be paid and discharged all principal and interest represented by such Obligations at 

their respective payment dates; 

notwithstanding that any Obligations shall not have been surrendered for payment, all obligations of the Trustee and 

the City with respect to all Outstanding Obligations will cease and terminate, except only the obligation of the Trustee 

to pay or cause to be paid, from funds deposited pursuant to paragraphs (b) or (c) above and paid to the Trustee by the 

Depository Trustee, to the Owners of the Obligations not so surrendered and paid all sums due with respect thereto, 

and in the event of deposits pursuant to paragraphs (b) or (c), the Obligations will continue to represent direct and 

proportionate interests of the Owners thereof in such funds. 

If any Obligation or portion thereof will not mature within sixty (60) days of the deposit referred to in 

paragraphs (b) or (c) above, the Trustee shall give notice of such deposit by first class mail to the Owners. 

THE PURCHASE AGREEMENT 

The following, in addition to the information under the headings “INTRODUCTORY STATEMENT” and 

“SECURITY AND SOURCES OF PAYMENT,” is a summary of certain provisions of the Purchase Agreement to 

which document, in its entirety, reference is hereby made for a more complete description of its terms.  

Purchase/Sale.  Pursuant to the Purchase Agreement, the Trustee will sell and convey to the City, and the 

City will buy and accept from the Trustee, the Projects. 

Payments.  The obligation of the City to make the Payments will be limited to amounts from Excise Tax 

Revenues. 

The obligations of the City to make the Payments from the sources described and to perform and observe the 

other agreements contained in the Purchase Agreement will be absolute and unconditional and will not be subject to 

any defense or any right of set-off, abatement, counterclaim, or recoupment arising out of any breach of the Trustee of 

any obligation to the City or otherwise, or out of indebtedness or liability at any time owing to the City by the Trustee.  

Until such time as all of the Payments shall have been fully paid or provided for, the City (i) will not suspend or 

discontinue the Payments, (ii) will perform and observe all other agreements contained in the Purchase Agreement, 

and (iii) will not terminate the Purchase Agreement for any cause.  

Providing for Payment.  The City may provide for the payment of any of the Payments in any one or more 

of the following ways: 

(a) by paying such Payment as and when the same becomes due and payable at its scheduled 

due date or on a date on which it can be prepaid; 

(b) by depositing the with a Depository Trustee, in trust for such purposes, money which, 

together with the amounts then on deposit with the Trustee and available for such Payment is fully sufficient to make, 

or cause to be made, such Payment at its scheduled due date or on a date on which it can be prepaid; or  
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(c) by depositing with a Depository Trustee, in trust for such purpose, any Defeasance 

Obligations which are non-callable, in such amount as shall be certified by a national firm of certified public 

accountants acceptable to the Trustee and the City as being fully sufficient, together with the interest to accrue thereon 

and moneys then on deposit with the Trustee and available for such Payment, to make, or cause to be made, such 

Payment at its scheduled due date or on a date on which it can be prepaid. 

Upon any partial prepayment of a Payment, each installment of interest which shall thereafter be payable as a 

part of the subsequent Payments shall be reduced, taking into account the interest rate or rates on the Obligations 

remaining outstanding after the partial prepayment, so that the interest remaining payable as a part of the subsequent 

Payments shall be sufficient to pay the interest on such outstanding Obligations when due. 

Default; Remedies Upon Default. 

(a) (i) Upon (A) the nonpayment of the whole or any part of certain amounts due 

pursuant to the Purchase Agreement at the time when the same are to be paid as provided in the Purchase Agreement 

or the Trust Agreement, (B) the violation by the City of any other covenant or provision of the Purchase Agreement or 

the Trust Agreement, (C) the occurrence of an event of default with respect to the Senior Obligation or any Additional 

Revenue Obligations, or (D) the insolvency or bankruptcy of the City as the same may be defined under any law of the 

United States of America or the State of Arizona, or any voluntary or involuntary action of the City or others to take 

advantage of, or to impose, as the case may be, any law for the relief of debtors or creditors, including a petition for 

reorganization, and 

 (ii) if such default has not been cured (A) in the case of nonpayment of such amounts 

as required under the Purchase Agreement or the Trust Agreement on the due date, or the nonpayment of the payments 

on their due dates with respect to the Senior Obligation or any Additional Revenue Obligations; (B) in the case of the 

breach of any other covenant or provision of the Trust Agreement or the Purchase Agreement not cured within sixty 

(60) days after notice in writing from the Trustee specifying such default; and (C) in the case of any default under the 

Senior Obligation or any Additional Revenue Obligations after any notice and passage of time provided for under the 

proceedings under which such obligations were issued then,  

 (iii) subject to the limitations of the Trust Agreement, the Trustee may take whatever 

action at law or in equity, including the remedy of specific performance, may appear necessary or desirable to collect 

such amounts payable by the City under the Trust Agreement or the Purchase Agreement then due (but not the 

Payments and such other amounts accruing), or to enforce performance and observance of any pledge, obligation, 

agreement, or covenant of the City under the Trust Agreement or the Purchase Agreement and with respect to the 

Excise Tax Revenues, without notice and without giving any bond or surety to the City or anyone claiming under the 

City, have a receiver appointed of the amounts of the Excise Tax Revenues which are pledged to the payment of 

amounts due thereunder, with such powers as the court making such appointment shall confer (and the City will 

irrevocably consent to such appointment); provided, however, that under no circumstances may the Payments be 

accelerated. 

The obligations of the City under the Purchase Agreement, including, without limitation, its obligation to pay 

the Payments, will survive any action brought, and the City will continue to pay the Payments and perform all other 

obligations provided in the Purchase Agreement; provided, however, that the City will be credited with any amount 

received by the Trustee. 
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APPENDIX D 
 

 

PROPOSED FORM OF APPROVING LEGAL OPINION 

 

 
[LETTERHEAD OF GREENBERG TRAURIG, LLP] 

 

 

[Closing Date] 

 

 

 

 

___________________________ 

_____________ 

 

Re: $10,000,000* Pledged Revenue Obligations (Road Repair/Street Improvement Projects), 

Series 2016, Evidencing Proportionate Interests of the Owners Thereof in Purchase Price 

Payments to be Made by the City of Flagstaff, Arizona to 

__________________________________, as Trustee, Dated the Date Hereof 

 

 

We have examined the transcript of proceedings (the “Transcript”) relating to the execution and 

delivery by ____________________________  (the “Trustee”) of the Pledged Revenue Obligations (Road 

Repair/Street Improvement Projects), Series 2016 (the “Obligations”), pursuant to a Second Trust Agreement, dated 

as of _____ 1, 2016* (the “Trust Agreement”), between the Trustee and City of Flagstaff, Arizona (the “City”).  Each 

of the Obligations is an undivided, participating, proportionate interest in certain payments to be made by the City 

pursuant to a Second Purchase Agreement, dated as of _____1, 2016* (the “Purchase Agreement”), between the 

Trustee, as seller, and the City, as buyer, to finance certain projects for the City.  In addition, we have examined such 

other proceedings, proofs, instruments, certificates and other documents as well as such other materials and such 

matters of law as we have deemed necessary or appropriate for the purposes of the opinions rendered herein below. 

In such an examination, we have examined originals (or copies certified or otherwise identified to 

our satisfaction) of the foregoing and have assumed the genuineness of all signatures, the authenticity of all documents 

submitted to us as originals, the conformity to the original documents of all documents submitted to us as copies and 

the accuracy of the statements contained in such documents.  As to any facts material to our opinion, we have, when 

relevant facts were not independently established, relied upon the aforesaid documents contained in the Transcript.  

We have also relied upon the opinions of the City Attorney delivered on the date hereof as to the matters provided 

therein. 

Based upon such examination, we are of the opinion that, under the law existing on the date of this 

opinion: 

1. The Obligations, the Trust Agreement and the Purchase Agreement are legal, valid, 

binding and enforceable in accordance with their respective terms, except that the binding effect and enforceability 

thereof and the rights thereunder are subject to applicable bankruptcy, insolvency, reorganization, moratorium and 

other laws in effect from time to time affecting the rights of creditors generally; except to the extent that the 

enforceability thereof and the rights thereunder may be limited by the application of general principles of equity and, 

as to the Trust Agreement, except to the extent that the enforceability of the indemnification provisions thereof may be 

affected by applicable securities laws. 

  

 

* Subject to change. 

 



 

D-2 

2. The obligations of the City pursuant to the Purchase Agreement with respect to payment of 

principal and interest with respect to the Obligations are solely from the revenues and other moneys pledged and 

assigned pursuant to the Trust Agreement to secure such payments.  Those revenues and other moneys include 

payments required to be made by the City pursuant to the Purchase Agreement, and the obligation of the City to make 

those payments is secured by a limited pledge of amounts from “Excise Tax Revenues” as described in, and provided 

by, the Purchase Agreement.  Such payments are not secured by an obligation or pledge of any moneys raised by 

taxation other than the specified taxes; the Obligations do not represent or constitute a debt or pledge of the general 

credit of the City and the Purchase Agreement, including the obligation of the City to make the payments required 

thereunder, does not represent or constitute a debt or pledge of the general credit of the City. 

3. (a) Subject to the assumption stated in the last sentence of this paragraph, the portion 

of each payment made by the City pursuant to the Purchase Agreement denominated and comprising interest and 

received by the beneficial owners of the Obligations (the “Interest Portion”) is excludable from the gross income of the 

owners thereof for federal income tax purposes.  Furthermore, the Interest Portion is not an item of tax preference for 

purposes of the federal alternative minimum tax imposed on individuals and corporations; however, such interest is 

taken into account in determining adjusted current earnings for purposes of computing the alternative minimum tax 

imposed on certain corporations.  We express no opinion regarding other federal tax consequences resulting from the 

receipt or accrual of the Interest Portion on, or ownership or disposition of, the Obligations.  The Internal Revenue 

Code of 1986, as amended (the “Code”), includes requirements which the City must continue to meet after the 

execution and delivery of the Obligations in order that the Interest Portion not be included in gross income for federal 

income tax purposes.  The failure of the City to meet these requirements may cause the Interest Portion to be included 

in gross income for federal income tax purposes retroactive to their date of issuance.  The City has covenanted in the 

Purchase Agreement to take the actions required by the Code in order to maintain the exclusion from gross income for 

federal income tax purposes of the Interest Portion.  In rendering the opinion expressed in this paragraph, we have 

assumed continuing compliance with the tax covenants referred to hereinabove that must be met after the execution 

and delivery of the Obligations in order that the Interest Portion not be included in gross income for federal tax 

purposes. 

(b) Assuming the Interest Portion is so excludable for federal income tax purposes, 

the Interest Portion is exempt from income taxation under the laws of the State of Arizona.  (We express no opinion 

regarding other State tax consequences resulting from the receipt or accrual of the Interest Portion on, or ownership or 

disposition of, the Obligations.) 

Our opinion represents our legal judgment based upon our review of the law and the facts we deem 

relevant to render such opinion and is not a guarantee of a result.  This opinion is given as of the date hereof, and we 

assume no obligation to review or supplement this opinion to reflect any facts or circumstances that may hereafter 

come to our attention or any changes in law that may hereafter occur. 

Respectfully submitted, 



 

E-1 

APPENDIX E 
 

FORM OF CONTINUING DISCLOSURE UNDERTAKING 

 

$10,000,000* 

CITY OF FLAGSTAFF, ARIZONA 

PLEDGED REVENUE OBLIGATIONS 

(ROAD REPAIR/STREET IMPROVEMENT PROJECTS), 
SERIES 2016 

 

(CUSIP Base No.:  338444) 

____________________________________________ 

 

CONTINUING DISCLOSURE UNDERTAKING 

____________________________________________ 

 

 

This Continuing Disclosure Undertaking (this “Undertaking”) is executed and delivered by City of 

Flagstaff, Arizona (the “City”), in connection with the execution and delivery of $10,000,000* principal amount of 

Pledged Revenue Obligations (Road Repair/Street Improvement Projects), Series 2016, Evidencing a Proportionate 

Interest of the Owners Thereof in Purchase Price Payments to be Made by City of Flagstaff, Arizona, to 

_____________________, as trustee (the “Obligations”).  The Obligations are being issued pursuant to a Second 

Trust Agreement, dated as of ______ 1, 2016* (the “Trust Agreement”), by and between the City and 

_______________________, as trustee (the “Trustee”).  The City covenants and agrees as follows: 

1. Definitions.  In addition to those defined hereinabove, the terms set forth below shall have 

the following meanings in this Undertaking, unless the context clearly otherwise requires: 

Annual Financial Information means the financial information and operating data set forth in 

Exhibit I. 

Annual Financial Information Disclosure means the disclosure of Annual Financial Information 

and the Audited Financial Statements, as set forth in Section 4. 

Audited Financial Statements means the audited financial statements of the City prepared pursuant 

to the standards and as described in Exhibit I. 

Commission means the Securities and Exchange Commission. 

Dissemination Agent means any agent designated as such in writing by the City and which has filed 

with the City a written acceptance of such designation, and such agent’s successors and assigns. 

EMMA means the Electronic Municipal Market Access system of the MSRB.  Information 

regarding submissions to EMMA is available at http://emma.msrb.org. 

Exchange Act means the Securities Exchange Act of 1934, as amended. 

Final Official Statement means the Final Official Statement relating to the Obligations, dated _____, 

2016. 

GAAP means generally accepted accounting principles, as applied to governmental units as 

modified by the laws of the State. 

  

 

* Subject to change. 
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Listed Event means any of the events set forth in Exhibit II. 

Listed Events Disclosure means disclosure concerning a Listed Event, as set forth in Section 5. 

MSRB means the Municipal Securities Rulemaking Board. 

Participating Underwriter means each broker, dealer or municipal securities dealer acting as an 

underwriter in the primary offering of the Obligations. 

Purchase Agreement means the Second Purchase Agreement, dated as of ______ 1, 2016*, by and 

between the City and the Trustee, in its separate capacity as “Seller.” 

Rule means Rule 15c2-12 adopted by the Securities and Exchange Commission under the Securities 

Exchange Act of 1934, as the same may be amended from time to time. 

State means the State of Arizona. 

2. Purpose of this Undertaking.  This Undertaking is executed and delivered by the City as of 

the date set forth below, for the benefit of the beneficial owners of the Obligations and in order to assist the 

Participating Underwriter in complying with the requirements of the Rule.  The City represents that it will be the only 

obligated person with respect to the Obligations at the time the Obligations are delivered to the Participating 

Underwriter and that no other person is expected to become so committed at any time after such delivery of the 

Obligations. 

3. CUSIP Number/Final Official Statement.  The CUSIP Numbers of the Obligations are as 

follows: 

CUSIP No. Maturity Date Interest Rate 

   

   

   

   

   

   

   

   

   

   

   

   

 

4. Annual Financial Information Disclosure.  Subject to Section 8 of this Undertaking, the 

City shall disseminate its Annual Financial Information and its Audited Financial Statements, if any (in the form and 

by the dates set forth in Exhibit I), through EMMA. 

If any part of the Annual Financial Information can no longer be generated because the operations to 

which it is related have been materially changed or discontinued, the City will disseminate a statement to such effect as 

part of its Annual Financial Information for the year in which such event first occurs. 

If any amendment is made to this Undertaking, the Annual Financial Information for the year in 

which such amendment is made shall contain a narrative description of the reasons for such amendment and its impact 

on the type of information being provided. 



 

E-3 

5. Listed Events Disclosure.  Subject to Section 8 of this Undertaking, the City shall 

disseminate in a timely manner, but within not more than ten (10) business days, its Listed Events Disclosure through 

EMMA.  Notwithstanding the foregoing, notice of optional or unscheduled redemption of any of the Obligations or 

defeasance of any Obligations need not be given under this Undertaking any earlier than the notice (if any) of such 

redemption or defeasance is given to the owners of the Obligations pursuant to the terms of the Obligations.  Whether 

events subject to the standard “material” would be material shall be determined under applicable federal securities 

laws. 

6. Consequences of Failure of the City to Provide Information.  The City shall give notice in a 

timely manner through EMMA of any failure to provide Annual Financial Information Disclosure when the same is 

due hereunder. 

In the event of a failure of the City to comply with any provision of this Undertaking, the beneficial 

owner of any Obligation may seek mandamus or specific performance by court order to cause the City to comply with 

its obligations under this Undertaking.  A default under this Undertaking shall not be deemed an event of default under 

the Purchase Agreement or the Trust Agreement, and the sole remedy available to such owners of the Obligations 

under this Undertaking in the event of any failure of the City to comply with this Undertaking shall be an action to 

compel performance. 

7. Amendments; Waiver.  Notwithstanding any other provision of this Undertaking, the City 

by certified resolution or ordinance authorizing such amendment or waiver, may amend this Undertaking, and any 

provision of this Undertaking may be waived only if: 

(a) The amendment or waiver is made in connection with a change in circumstances 

that arises from a change in legal requirements, change in law, or change in the identity, nature, or status of 

the City, or type of business conducted; 

(b) This Undertaking, as amended or affected by such waiver, would have complied 

with the requirements of the Rule at the time of the primary offering, after taking into account any 

amendments or interpretations of the Rule, as well as any change in circumstances; and 

(c) The amendment or waiver does not materially impair the interests of the 

beneficial owners of the Obligations, as determined by parties unaffiliated with the City (such as the Trustee) 

or by approving vote of the owners of the Obligations pursuant to the Trust Agreement at the time of the 

amendment. 

The Annual Financial Information containing amended operating data or financial information 

resulting from such amendment or waiver, if any, shall explain, in narrative form, the reasons for the amendment or 

waiver and the impact of the change in the type of operating data or financial information being provided.  If an 

amendment or waiver is made specifying GAAP to be followed in preparing financial statements and such changes are 

material, the Annual Financial Information for the year in which the change is made shall present a comparison 

between the financial statements or information prepared on the basis of the new accounting principles.  Such 

comparison shall include a qualitative discussion of the differences in the accounting principles and the impact of the 

change in the accounting principles in the presentation of the financial information in order to provide information to 

investors to enable them to evaluate the ability of the City to meet its obligations.  To the extent reasonably feasible, 

such comparison also shall be quantitative.  If the accounting principles of the City change or the fiscal year of the City 

changes, the City shall file a notice of such change in the same manner as for a notice of a Listed Event. 

8. Termination of Undertaking.  This Undertaking shall be terminated if the City shall no 

longer have liability for any obligation on or relating to repayment of the Obligations under the Trust Agreement.  The 

City shall give notice in a timely manner if it no longer has such liability through EMMA. 

9. Dissemination Agent.  The City may, from time to time, appoint or engage a Dissemination 

Agent to assist it in carrying out its obligations under this Undertaking, and may discharge any such Agent, with or 

without appointing a successor Dissemination Agent. 
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10. Additional Information.  Nothing in this Undertaking shall be deemed to prevent the City 

from disseminating any other information, using the means of dissemination set forth in this Undertaking or any other 

means of communication, or including any other information in any Annual Financial Information Disclosure or 

notice of occurrence of a Listed Event, in addition to that which is required by this Undertaking.  If the City chooses to 

include any information from any document or notice of occurrence of a Listed Event in addition to that which is 

specifically required by this Undertaking, the City shall have no obligation under this Undertaking to update such 

information or include it in any future Annual Financial Information Disclosure or Listed Events Disclosure. 

11. Beneficiaries.  This Undertaking has been executed in order to assist the Participating 

Underwriter in complying with the Rule; however, this Undertaking shall inure solely to the benefit of the City, the 

Dissemination Agent, if any, and the beneficial owners of the Obligations, and shall create no rights in any other 

person or entity. 

12. Recordkeeping.  The City shall maintain records of all Annual Financial Information 

Disclosure and Listed Events Disclosure, including the content of such disclosure, the names of the entities with whom 

such disclosure was filed and the date of filing such disclosure. 

13. Assignment.  The City shall not transfer obligations under the Purchase Agreement unless 

the transferee agrees to assume all obligations of the City under this Undertaking or to execute an undertaking meeting 

the requirements of the Rule. 

14. Governing Law.  This Undertaking shall be governed by the laws of the State.  To the 

extent applicable by provision of law, this Undertaking is subject to cancellation pursuant to Section 38-511, Arizona 

Revised Statutes, the provisions of which are incorporated herein by the reference. 

Dated:  [Closing Date] 

CITY OF FLAGSTAFF, ARIZONA 

 

 

 

 

By ..............................................................................................  

     Management Services Director 

ATTEST: 

 

 

 

 

 .....................................................................................  

City Clerk 

 

 

ACKNOWLEDGED FOR PURPOSES OF 

SECTION 11(c) OF THE PURCHASE 

AGREEMENT BY ____________________, AS TRUSTEE 

 

 

 

 

 

By ................................................................................  

 

     Title: .......................................................................  
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ATTACHMENTS: 

 

Exhibit I - Annual Financial Information and Timing and Audited Financial Statements 

Exhibit II - Events for Which Listed Events Disclosure Is Required 
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EXHIBIT I 

 

 

ANNUAL FINANCIAL INFORMATION AND TIMING AND AUDITED 

FINANCIAL STATEMENTS 

 

 

“Annual Financial Information” means financial information and operating data of the type 

contained in the Final Official Statement in the table under the heading “EXCISE TAX REVENUES – Representative 

Historic Excise Tax Revenues” (actual results for most recently completed fiscal year only). 

All or a portion of the Annual Financial Information and the Audited Financial Statements as set 

forth below may be included by reference to other documents which have been submitted through EMMA or filed 

with the Commission.  If the information included by reference is contained in a final official statement, the final 

official statement must be available from the MSRB.  The City shall clearly identify each such item of information 

included by reference. 

Annual Financial Information exclusive of Audited Financial Statements will be provided through 

EMMA by February 1 of each year, commencing February 1, 2017.  Audited Financial Statements as described below 

should be filed at the same time as the Annual Financial Information.  If Audited Financial Statements are not 

available when the Annual Financial Information is filed, unaudited financial statements shall be included, to be 

followed up by Audited Financial Statements when available. 

Audited Financial Statements will be prepared according to GAAP.  Audited Financial Statements 

will be provided through EMMA within 30 days after availability to the City. 

If any change is made to the Annual Financial Information, as permitted by Section 4 of the 

Undertaking, the City will disseminate a notice of such change as required by Section 4, including changes in fiscal 

year or GAAP. 
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EXHIBIT II 

 

 

EVENTS FOR WHICH LISTED EVENTS DISCLOSURE IS REQUIRED 

 

 

  1. Principal and interest payment delinquencies 

  2. Non-payment related defaults, if material 

  3. Unscheduled draws on debt service reserves reflecting financial difficulties 

  4. Unscheduled draws on credit enhancements reflecting financial difficulties 

  5. Substitution of credit or liquidity providers, or their failure to perform 

  6. Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of 

taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices or determinations, in 

each case, with respect to the tax status of the security, or other material events affecting the tax status of the 

security 

  7. Modifications to the rights of security holders, if material 

  8. Bond calls, if material, or tender offers 

  9. Defeasances 

10. Release, substitution or sale of property securing repayment of the securities, if material 

11. Rating changes 

12. Bankruptcy, insolvency, receivership or similar events of the City, being if any of the following occur:  the 

appointment of a receiver, fiscal agent or similar officer for the City in a proceeding under the U.S. 

Bankruptcy Code or in any other proceeding under State or federal law in which a court or governmental 

authority has assumed jurisdiction over substantially all of the assets or business of the City, or if such 

jurisdiction has been assumed by leaving the existing governing body and officials or officers in possession 

but subject to the supervision and orders of a court or governmental authority, or the entry of an order 

confirming a plan of reorganization, arrangement or liquidation by a court or governmental authority having 

supervision or jurisdiction over substantially all of the assets or business of the City 

13. The consummation of a merger, consolidation or acquisition involving the City or the sale of all or 

substantially all of the assets of the City, other than in the ordinary course of business, the entry into a 

definitive agreement to undertake such an action or the termination of a definitive agreement relating to any 

such actions, other than pursuant to its terms, if material 

14. Appointment of a successor or additional trustee or the change of name of a trustee, if material 
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APPENDIX F 
 

 

BOOK-ENTRY ONLY SYSTEM 

 

 

The following information concerning DTC and DTC’s book-entry system is based solely on information 

provided by DTC.  Accordingly, the City takes no responsibility for the accuracy thereof.  The Beneficial 

Owners should confirm this information with DTC or the DTC participants. 

The Depository Trust Company (“DTC”), New York, New York, will act as securities depository for the Obligations. 

The Obligations will be issued as fully-registered securities registered in the name of Cede & Co. (DTC’s partnership 

nominee) or such other name as may be requested by an authorized representative of DTC. One fully-registered 

Obligation will be issued for each payment date in the aggregate stated amount and will be deposited with DTC. 

DTC, the world’s largest securities depository, is a limited-purpose trust company organized under the New York 

Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member of the Federal 

Reserve System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, and a 

“clearing agency” registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934. DTC 

holds and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and 

municipal debt issues, and money market instruments from over 100 countries that DTC’s participants (“Direct 

Participants”) deposit with DTC. DTC also facilitates the post-trade settlement among Direct Participants of sales and 

other securities transactions in deposited securities, through electronic computerized book-entry transfers and pledges 

between Direct Participants’ accounts. This eliminates the need for physical movement of securities certificates. 

Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clearing 

corporations, and certain other organizations. DTC is a wholly-owned subsidiary of The Depository Trust & Clearing 

Corporation (“DTCC”). DTCC is the holding company for DTC, National Securities Clearing Corporation and Fixed 

Income Securities Clearing Corporation, all of which are registered clearing agents.  DTC is owned by the users of its 

regulated subsidiaries.  Access to the DTC system is also available to others such as both U.S. and non-U.S. securities 

brokers and dealers, banks, trust companies, and clearing corporations that clear through or maintain a custodial 

relationship with a Direct Participant, either directly or indirectly (“Indirect Participants”). DTC has a Standard & 

Poor’s rating of “AA+.” The DTC Rules applicable to its Participants are on file with the Securities and Exchange 

Commission. More information about DTC can be found at www.dtcc.com. 

Purchases of Obligations under the DTC system must be made by or through Direct Participants, which will receive a 

credit for the Obligations on DTC’s records. The ownership interest of each actual purchaser of each Obligation 

(“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  Beneficial Owners will 

not receive written confirmation from DTC of their purchase.  Beneficial Owners are, however, expected to receive 

written confirmations providing details of the transaction, as well as periodic statements of their holdings, from the 

Direct or Indirect Participant through which the Beneficial Owner entered into the transaction.  Transfers of ownership 

interests in the Obligations are to be accomplished by entries made on the books of Direct and Indirect Participants 

acting on behalf of Beneficial Owners.  Beneficial Owners will not receive certificates representing their ownership 

interests in Obligations, except in the event that use of the book-entry system for the Obligations is discontinued. 

To facilitate subsequent transfers, all Obligations deposited by Direct Participants with DTC are registered in the name 

of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized representative 

of DTC.  The deposit of Obligations with DTC and their registration in the name of Cede & Co. or such other DTC 

nominee do not effect any change in beneficial ownership. DTC has no knowledge of the actual Beneficial Owners of 

the Obligations; DTC’s records reflect only the identity of the Direct Participants to whose accounts such Obligations 

are credited, which may or may not be the Beneficial Owners. The Direct and Indirect Participants will remain 

responsible for keeping account of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to Indirect 

Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 

arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time. 
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Beneficial Owners of the Obligations may wish to take certain steps to augment the transmission to them of notices of 

significant events with respect to the Obligations, such as redemptions, tenders, defaults, and proposed amendments to 

the Obligation documents. For example, Beneficial Owners of the Obligations may wish to ascertain that the nominee 

holding the Obligations for their benefit has agreed to obtain and transmit notices to Beneficial Owners. In the 

alternative, Beneficial Owners may wish to provide their names and addresses to the Trustee and request that copies of 

notices be provided directly to them. 

Redemption notices shall be sent to DTC. If less than all of the Obligations within a maturity are being redeemed, 

DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in such maturity to be 

redeemed. 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to Obligations unless 

authorized by a Direct Participant in accordance with DTC’s MMI Procedures.  Under its usual procedures, DTC 

mails an Omnibus Proxy to the Trustee as soon as possible after the record date. The Omnibus Proxy assigns Cede & 

Co.’s consenting or voting rights to those Direct Participants to whose accounts Obligations are credited on the record 

date (identified in a listing attached to the Omnibus Proxy). 

Payment of principal of and interest with respect to the Obligations and the redemption price of any Obligation will be 

made to Cede & Co., or such other nominee as may be requested by an authorized representative of DTC.  DTC’s 

practice is to credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information 

from the City or the Trustee, on payable date in accordance with their respective holdings shown on DTC’s records. 

Payments by Participants to Beneficial Owners will be governed by standing instructions and customary practices, as 

is the case with securities held for the accounts of customers in bearer form or registered in “street name,” and will be 

the responsibility of such Participant and not of DTC, the Trustee or the City, subject to any statutory or regulatory 

requirements as may be in effect from time to time. Payment of principal of and interest on the Obligations and the 

redemption price of any Obligations will be made to Cede & Co. (or such other nominee as may be requested by an 

authorized representative of DTC) is the responsibility of the City or Trustee, disbursement of such payments to Direct 

Participants will be the responsibility of DTC, and disbursement of such payments to the Beneficial Owners will be the 

responsibility of Direct and Indirect Participants. 

DTC may discontinue providing its services as depository with respect to the Obligations at any time by giving 

reasonable notice to the City or the Trustee. Under such circumstances, in the event that a successor depository is not 

obtained, certificates are required to be printed and delivered. 

The City may decide to discontinue use of the system of book-entry-only transfers through DTC (or a successor 

securities depository). In that event, certificates will be printed and delivered to DTC. 

The information in this section concerning DTC and DTC’s book-entry system has been obtained from sources that 

the City believes to be reliable, but the City takes no responsibility for the accuracy thereof. 
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$[PAR]
CITY OF FLAGSTAFF, ARIZONA

PLEDGED REVENUE OBLIGATIONS (ROAD REPAIR/STREET IMPROVEMENT 
PROJECTS), SERIES 2016

OBLIGATION PURCHASE AGREEMENT

__________, 2016

Mayor and City Council
City of Flagstaff, Arizona
211 West Aspen Avenue
Flagstaff, Arizona  86001

The undersigned, RBC Capital Markets, LLC (the “Underwriter”), offers to enter into the 
following agreement with the City of Flagstaff, Arizona (the “City”), which, upon the City’s 
written acceptance of this offer, will be binding upon the City and upon the Underwriter.  This 
offer is made subject to the City’s written acceptance hereof on or before 11:59 p.m., Arizona 
time, on the date first written above, and, if not so accepted, this offer will be subject to 
withdrawal by the Underwriter upon notice delivered to the City at any time prior to the 
acceptance hereof by the City.  The offer of the Underwriter is made by signing the signature line 
provided and delivering the signed page to the City.  The acceptance is made by the City by 
signing the signature line provided and delivering the signed page to the Underwriter.  Delivery 
includes sending in the form of a facsimile or telecopy or via the internet as a portable document
format (PDF) file or other replicating image attached to an electronic message.  Terms not 
otherwise defined in this Agreement shall have the same meanings set forth in the Trust 
Agreement (as defined herein) or in the Official Statement (as defined herein).

1. Purchase and Sale of the Obligations.

(a) Subject to the terms and conditions and in reliance upon the 
representations, warranties and agreements set forth herein, the Underwriter hereby agrees to 
purchase from the City, and the City hereby agrees to cause to be sold, executed and delivered to 
the Underwriter, all, but not less than all, of the City’s Pledged Revenue Obligations (Road 
Repair/Street Improvement Projects), Series 2016 (the “Obligations”).  Inasmuch as this 
purchase and sale represents a negotiated transaction, the City acknowledges and agrees that:  (i) 
the Underwriter is not acting as an agent or fiduciary of the City, but rather is acting solely in its 
capacity as underwriter for itself and its own account; (ii) the transaction contemplated by this 
Agreement is an “arm’s length,” commercial transaction between the City and the Underwriter in 
which the Underwriter is acting solely as a principal and is not acting as a municipal advisor, 
financial advisor, or fiduciary to the City; (iii) the Underwriter has not assumed any advisory or 
fiduciary responsibility to the City with respect to the transaction contemplated hereby and the 
discussions, undertakings and procedures leading thereto (irrespective of whether the 
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Underwriter has provided other services or is currently providing other services to the City on 
other matters); (iv) the only obligations the Underwriter has to the City with respect to the 
transaction contemplated hereby expressly are set forth in this Agreement; and (v) the City has 
consulted its own legal, accounting, tax and other advisors, as applicable, to the extent it has 
deemed appropriate.

(b) The principal amounts of the Payments (as defined below) represented by 
the Obligations, the dated date, the payment dates, the prepayment provisions and the rates per 
annum of the interest amount represented by the Obligations are set forth in the Schedule 
attached hereto.  The terms of the Obligations shall be as otherwise described in, and the 
Obligations shall be executed and delivered by the Trustee pursuant to a Second Trust 
Agreement, to be dated as of July 1, 2016 (the “Trust Agreement”), substantially in the form 
previously submitted to the Underwriter with only such changes therein as shall be mutually 
agreed upon among the Underwriter, the City and the Trustee.  The Obligations represent 
undivided proportionate interests in the installment payments (each a “Payment,” and, 
collectively, the “Payments”) to be made by the City pursuant to a Second Purchase Agreement, 
to be dated as of July 1, 2016 (the “Purchase Agreement”), between the City and the Trustee, as 
seller. 

(c) The proceeds of the Obligations will be used to (i) pay costs of acquisition 
and construction of street improvements and on-going preservation of street conditions, and (ii) 
pay costs relating to the execution and delivery of the Obligations.

(d) The Obligations will be purchased by the Underwriter at a purchase price 
of $___________ (consisting of the par amount of the Obligations, plus [net] original issue 
premium of $__________ and less the Underwriter’s discount of $__________).

2. Public Offering. The Underwriter agrees to make a bona fide public offering 
of all of the Obligations at a price not to exceed the public offering price set forth on the inside 
front cover page of the Official Statement and may subsequently change such offering price 
without any requirement of prior notice.  The Underwriter may offer and sell Obligations to 
certain dealers (including dealers depositing Obligations into investment trusts) and others at
prices lower than, or yields higher than, the public offering prices or yields stated on the inside 
front cover page of the Official Statement.

3. The Official Statement.

(a) The Preliminary Official Statement, dated __________, 2016 (including 
the cover page, the inside front cover page and Appendices thereto, the “Preliminary Official 
Statement”), of the City relating to the Obligations, as to be subsequently revised to reflect the 
changes resulting from the sale of the Obligations and including amendments or supplements 
thereto, is hereinafter called the “Official Statement.”

(b) The Preliminary Official Statement has been prepared by the City for use 
by the Underwriter in connection with the public offering, sale and distribution of the 
Obligations by the Underwriter.  The City hereby deems the Preliminary Official Statement 
“final” as of its date, except for the omission of such information which is dependent upon the 
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final pricing of the Obligations for completion, all as permitted to be excluded by Section (b)(1) 
of Rule 15c2-12 under the Securities Exchange Act of 1934 (the “Rule”).

(c) The City represents that the City Council (or appropriate officials of the 
City) has reviewed and approved the information in the Official Statement and hereby authorizes 
the Official Statement and the information therein contained to be used by the Underwriter in 
connection with the public offering and the sale of the Obligations.  The City ratifies to the use 
by the Underwriter prior to the date hereof of the Preliminary Official Statement in connection 
with the public offering of the Obligations.  The City shall provide, or cause to be provided, to 
the Underwriter as soon as practicable after the date of the City’s acceptance of this Agreement 
(but, in any event, not later than within seven business days after the City’s acceptance of this 
Agreement and in sufficient time to accompany any confirmation that requests payment from 
any customer) copies of the Official Statement which is complete as of the date of its delivery to 
the Underwriter in such quantity as the Underwriter shall request in order for the Underwriter to 
comply with Section (b)(4) of the Rule and the rules of the Municipal Securities Rulemaking 
Board (the “MSRB”).

(d) If, after the date of this Agreement to and including the date the 
Underwriter is no longer required to provide an Official Statement to potential customers who 
request the same pursuant to the Rule (the earlier of (i) 90 days from the “end of the underwriting 
period” (as defined in the Rule) and (ii) the time when the Official Statement is available to any 
person from the MSRB, but in no case less than 25 days after the “end of the underwriting 
period” for the Obligations), the City becomes aware of any fact or event which might or would 
cause the Official Statement, as then supplemented or amended, to contain any untrue statement 
of a material fact or to omit to state a material fact required to be stated therein or necessary to 
make the statements therein not misleading, or if it is necessary to amend or supplement the 
Official Statement to comply with law, the City will notify the Underwriter (and for the purposes 
of this clause provide the Underwriter with such information as it may from time to time 
request), and if, in the opinion of the City or the Underwriter, such fact or event requires 
preparation and publication of a supplement or amendment to the Official Statement, the City 
will forthwith prepare and furnish, at the City’s own expense (in a form and manner approved by 
the Underwriter), a reasonable number of copies of either amendments or supplements to the 
Official Statement so that the statements in the Official Statement as so amended and 
supplemented will not contain any untrue statement of a material fact or omit to state a material 
fact required to be stated therein or necessary to make the statements therein not misleading or so 
that the Official Statement will comply with law.  If such notification shall be subsequent to the 
Closing, the City shall furnish such legal opinions, certificates, instruments and other documents 
as the Underwriter may deem necessary to evidence the truth and accuracy of such supplement 
or amendment to the Official Statement.

(e) The Underwriter hereby agrees to file the Official Statement with the 
MSRB.  Unless otherwise notified in writing by the Underwriter, the City can assume that the 
“end of the underwriting period” for purposes of the Rule is the date of the Closing (as defined 
herein).
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4. Representations, Warranties and Covenants of the City.  The undersigned on
behalf of the City, but not individually, hereby represents and warrants to and covenants with the 
Underwriter that:

(a) The City is validly existing as a municipal corporation duly created, 
organized and existing under the laws of the State, and has full legal right, power and authority, 
and at the date of the Closing will have full legal right, power and authority pursuant to the 
ordinance of the Mayor and City Council of the City adopted on _________, 2016 (the 
“Ordinance”), authorizing the sale and execution and delivery of the Obligations, (i) to enter 
into, execute and deliver this Agreement, the Trust Agreement, the Purchase Agreement and an 
Undertaking which satisfies the requirements of Section (b)(5)(i) of the Rule (the “Undertaking”) 
and all documents required hereunder and thereunder to be executed and delivered by the City 
(this Agreement, the Trust Agreement, the Purchase Agreement and the Undertaking are 
hereinafter referred to as the “City Documents”), (ii) to carry out and consummate the 
transactions contemplated by the City Documents and the Official Statement, and (iii) to impose, 
levy, collect and pledge the Excise Tax Revenues as contemplated in the City Documents and the 
Official Statement, and the City has complied, and will at the Closing be in compliance in all 
respects, with the terms of the City Documents as they pertain to such transactions;

(b) By all necessary official action of the City prior to or concurrently with 
the acceptance hereof, the City has duly authorized all necessary action to be taken by it for (i) 
adoption of the Ordinance by the Mayor and City Council for the execution and delivery and sale 
of the Obligations, (ii) the approval, execution and delivery of, and the performance by the City 
of the obligations on its part contained in, the City Documents and (iii) the consummation by the 
City of all other transactions contemplated by the Official Statement, the City Documents, the 
Ordinance and any and all such other agreements and documents as may be required to be 
executed, delivered and/or received by the City in order to carry out, give effect to, and 
consummate the transactions contemplated herein and in the Official Statement;

(c) This Agreement has been duly executed and delivered by the City, and the 
other of the City Documents (when such City Documents are executed and delivered by the other 
parties thereto) will constitute legal, valid and binding obligations of the City, enforceable in 
accordance with their respective terms, subject to applicable bankruptcy, insolvency, 
reorganization, moratorium and other similar laws and principles of equity relating to or 
affecting the enforcement of creditors’ rights; the Obligations, when executed and delivered and 
paid for in accordance with the Trust Agreement and this Agreement, shall constitute legal, valid 
and binding obligations entitled to the benefits of the Trust Agreement and enforceable in 
accordance with their terms, subject to applicable bankruptcy, insolvency, reorganization, 
moratorium and other similar laws and principles of equity relating to or affecting the 
enforcement of creditors’ rights and, upon the execution and delivery of the Obligations as 
aforesaid, the Purchase Agreement and the Trust Agreement shall provide, for the benefit of the 
holders from time to time of the Obligations, the legally valid and binding pledge and lien they 
purport to create as set forth in the Purchase Agreement and the Trust Agreement;

(d) The City is not in breach of or default in any material respect under any 
applicable constitutional provision, law or administrative regulation of the State or the United 
States or any applicable judgment or decree or any loan agreement, trust agreement, bond, note, 
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Ordinance, agreement or other instrument to which the City is a party or to which the City is or 
any of its property or assets are otherwise subject, and no event has occurred and is continuing 
which constitutes or with the passage of time or the giving of notice, or both, would constitute a 
default or event of default by the City under any of the foregoing; and the execution and delivery 
of the City Documents and the adoption of the Ordinance and compliance with the provisions on 
the City’s part contained therein, will not conflict with or constitute a material breach of or 
default under any constitutional provision, administrative regulation, judgment, decree, loan 
agreement, trust agreement, bond, note, resolution, agreement or other instrument to which the 
City is a party or to which the City is or to which any of its property or assets are otherwise 
subject nor will any such execution, delivery, adoption or compliance result in the creation or 
imposition of any lien, charge or other security interest or encumbrance of any nature whatsoever 
upon any of the property or assets of the City securing the Obligations or under the terms of any 
such law, regulation or instrument;

(e) All authorizations, approvals, licenses, permits, consents and orders of any 
governmental authority, legislative body, board, agency or commission having jurisdiction of the 
matter which are required for the due authorization of, which would constitute a condition 
precedent to, or the absence of which would materially adversely affect the due performance by 
the City of its obligations under the City Documents have been duly obtained;

(f) The Obligations conform to the description thereof contained in the 
Official Statement under the caption “THE OBLIGATIONS;” and the Undertaking conforms to 
the description thereof contained in the Official Statement under the caption “CONTINUING 
DISCLOSURE;”

(g) Except as disclosed in the Preliminary Official Statement and the Official 
Statement, there is no litigation, action, suit, proceeding, inquiry or investigation, at law or in 
equity, before or by any court, government agency, public board or body, pending or, to the best 
knowledge of the City after due inquiry, threatened against the City, affecting the existence of 
the City or the titles of its officers to their respective offices, or affecting or seeking to prohibit, 
restrain or enjoin the sale, execution or delivery of the Obligations or the levying or collection of 
Excise Tax Revenues securing the payment of the Obligations pursuant to the Trust Agreement 
or in any way contesting or affecting the validity or enforceability of the City Documents, or 
contesting the exclusion from gross income of interest on the Obligations for federal income tax 
purposes or State income tax purposes, or contesting in any way the completeness or accuracy of 
the Preliminary Official Statement or the Official Statement or any supplement or amendment 
thereto, or contesting the powers of the City or any authority for the  execution and delivery of 
the Obligations, the adoption of the Ordinance or the execution and delivery of the City 
Documents, nor, to the best knowledge of the City, is there any basis therefor, wherein an 
unfavorable decision, ruling or finding would materially adversely affect the validity or 
enforceability of the Obligations or the City Documents;

(h) As of the date thereof, the Preliminary Official Statement did not contain 
any untrue statement of a material fact or omit to state a material fact required to be stated 
therein or necessary to make the statements therein, in the light of the circumstances under which 
they were made, not misleading;
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(i) The City has not granted a lien on, made a pledge of or agreed to apply the 
Excise Tax Revenues and other moneys payable pursuant to the Purchase Agreement, except as 
provided or permitted in the Purchase Agreement or as described in the Official Statement;

(j) At the time of the City’s acceptance hereof and (unless the Official 
Statement is amended or supplemented pursuant to paragraph (d) of Section 3 of this Agreement) 
at all times subsequent thereto during the period up to and including the date of Closing, the 
Official Statement as it relates to the City does not and will not contain any untrue statement of a 
material fact or omit to state any material fact required to be stated therein or necessary to make 
the statements therein, in light of the circumstances under which they were made, not 
misleading;

(k) If the Official Statement is supplemented or amended pursuant to 
paragraph (d) of Section 3 of this Agreement, at the time of each supplement or amendment 
thereto and (unless subsequently again supplemented or amended pursuant to such paragraph) at 
all times subsequent thereto during the period up to and including the date of Closing, the 
Official Statement as so supplemented or amended will not contain any untrue statement of a 
material fact or omit to state any material fact required to be stated therein or necessary to make 
the statements therein, in light of the circumstances under which made, not misleading;

(l) The City will apply, or cause to be applied, the proceeds from the sale of 
the Obligations as provided in and subject to all of the terms and provisions of the Trust 
Agreement and will not take or omit to take any action which action or omission will adversely 
affect the exclusion from gross income for federal income tax purposes or State income tax 
purposes of the interest on the Obligations;

(m) The City will furnish such information and execute such instruments and 
take such action in cooperation with the Underwriter as the Underwriter may reasonably request 
(A) to (y) qualify the Obligations for offer and sale under the “blue sky” or other securities laws 
and regulations of such states and other jurisdictions in the United States as the Underwriter may 
designate, and (z) determine the eligibility of the Obligations for investment under the laws of 
such states and other jurisdictions, and (B) to continue such qualifications in effect so long as 
required for the distribution of the Obligations (provided, however, that the City will not be 
required to qualify as a foreign corporation or to file any general or special consents to service of 
process under the laws of any jurisdiction) and will advise the Underwriter immediately of 
receipt by the City of any notification with respect to the suspension of the qualification of the 
Obligations for sale in any jurisdiction or the initiation or threat of any proceeding for that 
purpose;

(n) The City has submitted to the Arizona Department of Revenue or the 
Arizona State Treasurer’s Office, as applicable, the information required with respect to previous 
issuances of bonds, securities and lease-purchase agreements of the City pursuant to Arizona 
Revised Statues, and will file the information relating to the Obligations required to be submitted 
to the Arizona State Treasurer’s Office pursuant thereto within 60 days of the date of Closing; 

(o) The City has executed and delivered or shall execute and deliver prior to 
the Closing, and in time for the Closing to occur at its specific time, the documents required to 
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cause the Obligations to be eligible for deposit with DTC (as defined herein) or other securities 
depositories; 

(p) The financial statements of and other financial information regarding the 
City in the Official Statement fairly present the financial position and results of the City as of the 
dates and for the periods therein set forth in accordance with generally accepted accounting 
principles as applicable to governmental units and have been prepared in accordance with 
generally accepted accounting principles consistently applied throughout the periods concerned 
(except as otherwise disclosed in the Official Statement or financial statements); since June 30, 
2015, the City has not incurred any material liabilities, direct or contingent, nor has there been 
any material change in the financial position, results of operations or condition, financial or 
otherwise, of the City that are not disclosed in the Official Statement, whether or not arising from 
transactions in the ordinary course of business and prior to the Closing, there will be no adverse 
change of a material nature in such financial position, results of operations or condition, financial 
or otherwise, of the City, and the City is not a party to any litigation or other proceeding pending 
or, to the best knowledge of the City after due inquiry, threatened which, if decided adversely to 
the City, would have a materially adverse effect on the financial condition of the City, or on the 
imposition, levy, collection or pledge of Excise Tax Revenues for the payment of the 
Obligations;

(q) Except as otherwise indicated in the Official Statement, the City has been 
in material compliance with the terms of all continuing disclosure undertakings previously 
executed by the City pursuant to the Rule for the previous five years;

(r) Prior to the Closing, the City will not offer or issue any bonds, notes or 
other obligations for borrowed money or incur any material liabilities, direct or contingent, 
payable from or secured by any of the revenues or assets which secure the Obligations without 
prior approval of the Underwriter; and

(s) Any certificate signed by any official of the City authorized to do so in 
connection with the transactions contemplated by this Agreement shall be deemed a 
representation and warranty by the City to the Underwriter as to the statements made therein.

5. Closing.

(a) At 8:30 a.m. Arizona time, on __________, 2016, or at such other time 
and date as shall have been mutually agreed upon by the City and the Underwriter (the 
“Closing”), the City will, subject to the terms and conditions hereof, cause the Obligations to be 
delivered to the Underwriter, duly executed and authenticated, together with the other documents 
hereinafter mentioned, and the Underwriter will, subject to the terms and conditions hereof, 
accept such delivery and pay the purchase price of the Obligations as set forth in Section 1 of this 
Agreement by wire transfer payable in immediately available funds to the order of the City.  
Payment for the Obligations as aforesaid shall be made at the offices of Bond Counsel, or such 
other place as shall have been mutually agreed upon by the City and the Underwriter.

(b) Delivery of the Obligations shall be made by means of a F.A.S.T. closing 
through the facilities of The Depository Trust Company (“DTC”), New York, New York.  The 
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Obligations shall be delivered in definitive fully registered form, bearing CUSIP numbers 
without coupons, with one certificate for each maturity of the Obligations, registered in the name 
of Cede & Co., all as provided in the Trust Agreement, and shall be made available to the 
Underwriter at least one business day before the Closing for purposes of inspection.

6. Closing Conditions.  The Underwriter has entered into this Agreement in reliance 
upon the representations, warranties and agreements of the City contained herein, and in reliance 
upon the representations, warranties and agreements to be contained in the documents and 
instruments to be delivered at the Closing and upon the performance by the City of its 
obligations hereunder, both as of the date hereof and as of the date of the Closing.  Accordingly, 
the Underwriter’s obligations under this Agreement to purchase, to accept delivery of and to pay 
for the Obligations shall be conditioned upon the performance by the City of its obligations to be 
performed hereunder and under such documents and instruments at or prior to the Closing, and 
shall also be subject to the following additional conditions, including the delivery by the City of 
such documents as are enumerated herein, in form and substance reasonably satisfactory to the 
Underwriter:

(a) The representations and warranties of the City contained herein shall be 
true, complete and correct on the date hereof and on and as of the date of the Closing, as if made 
on the date of the Closing;

(b) The City shall have performed and complied with all agreements and 
conditions required by this Agreement to be performed or complied with by it prior to or at the 
Closing;

(c) At the time of the Closing, (i) the City Documents and the Obligations 
shall be in full force and effect in the form heretofore approved by the Underwriter and shall not 
have been amended, modified or supplemented, and the Official Statement shall not have been 
supplemented or amended, except in any such case as may have been agreed to by the 
Underwriter; and (ii) all actions of the City required to be taken by the City shall be performed in 
order for Greenberg Traurig, LLP (“Bond Counsel”) and counsel to the Underwriter to deliver 
their respective opinions referred to hereinafter;

(d) At the time of Closing, all official action of the City relating to the 
Obligations and the City Documents shall be in full force and effect and shall not have been 
amended, modified or supplemented;

(e) At or prior to the Closing, the City Documents shall have been duly 
executed and delivered by the City and the Trustee shall have duly executed and delivered the 
Obligations;

(f) At the time of the Closing, there shall not have occurred any change or 
any development involving a prospective change in the condition, financial or otherwise, or in 
the revenues or operations of the City, from that set forth in the Official Statement that in the 
judgment of the Underwriter is material and adverse and that makes it, in the judgment of the 
Underwriter, impracticable to market the Obligations on the terms and in the manner 
contemplated in the Official Statement;
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(g) The City shall not have failed to pay principal or interest when due on any 
of its outstanding obligations for borrowed money;

(h) All steps to be taken and all instruments and other documents to be 
executed, and all other legal matters in connection with the transactions contemplated by this 
Agreement shall be reasonably satisfactory in legal form and effect to the Underwriter;

(i) At or prior to the Closing, the Underwriter shall have received copies of 
each of the following documents:

(1) The Official Statement, executed on behalf of the City by its 
Management Services Director, or such other official as may have been agreed to by the 
Underwriter, and the reports and audits referred to or appearing in the Official Statement;

(2) the City Documents with such supplements or amendments as may 
have been agreed to by the Underwriter;

(3) the approving opinion of Bond Counsel, dated the date of Closing, 
with respect to the Obligations, in substantially the form attached to the Official 
Statement, along with a reliance letter with respect thereto, dated the date of the Closing 
and addressed to the Underwriter;

(4) The supplemental opinion of Bond Counsel, dated the date of the 
Closing, addressed to the Underwriter and substantially in the form attached hereto as the 
Exhibit;

(5) An opinion of the counsel to the City that, based on an 
investigation of the records of the Superior Court of Coconino County and the United States 
District Court, District of Arizona, Phoenix Division, there is no action, suit, proceeding, inquiry 
or investigation by or before any court, governmental agency, public board or body pending or, 
to his or her knowledge (upon due inquiry), threatened (i) in any way affecting the powers of the 
City, the existence of the City or the title to office of any of the officials of the City, (ii) seeking 
to restrain or enjoin the sale, execution and delivery of the Obligations, or the levy and collection 
of Excise Tax Revenues to be levied to pay the Payments, (iii) in any way contesting or affecting 
the validity or enforceability of the Obligations, the City Documents or any agreements entered 
into in connection therewith, (iv) contesting in any way the completeness or accuracy of the 
Official Statement, (v) which may adversely affect the City or its properties or (vi) questioning 
the applicable tax-exempt status of the Obligations; nor, to the best knowledge of such counsel, 
is there any reasonable basis therefor;

(6) An opinion, dated the date of the Closing and addressed to the 
Underwriter, of counsel for the Underwriter, to the effect that:

(i) The Obligations are exempt securities under the 1933 Act 
and the Trust Indenture Act and it is not necessary, in connection with the 
offering and sale of the Obligations, to register the Obligations under the 1933 
Act and the Trust Agreement need not be qualified under the Trust Indenture Act; 
and
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(ii) Based upon their participation in the preparation of the 
Official Statement as counsel for the Underwriter and their participation at 
conferences at which the Official Statement was discussed, but without having 
undertaken to determine independently the accuracy, completeness or fairness of 
the statements contained in the Official Statement, such counsel has no reason to 
believe that the Official Statement contains any untrue statement of a material fact 
or omits to state a material fact necessary to make the statements therein, in light 
of the circumstances under which they were made, not misleading (except for any 
financial, forecast, technical and statistical statements and data included in the 
Official Statement and the information regarding DTC and its book-entry system, 
in each case as to which no view need be expressed);

(7) A certificate, dated the date of Closing and signed by the Mayor, 
the City Clerk and the City Manager of the City, to the effect that to the best of their 
knowledge (i) the representations and warranties of the City contained herein are true and 
correct in all material respects on and as of the date of the Closing with the same effects 
if made on the date of the Closing; (ii) there is no action, suit, proceeding, inquiry or 
investigation by or before any court, governmental agency, public board or body pending 
or threatened in any way affecting the existence of the City or the titles of its officials to 
their respective positions, or seeking to restrain or to enjoin the sale or delivery of the 
Obligations, or the levy and collection of the Excise Tax Revenues imposed and levied or 
to be imposed and levied to pay all the Payments, or the imposition thereof, or in any way 
contesting or affecting the validity or enforceability of the Obligations or the City 
Documents, or contesting in any way the completeness or accuracy of the Official 
Statement or the exclusion from gross income of interest with respect to the Obligations, 
or contesting the powers of the City or its authority with respect to the Obligations or the 
City Documents and (iii) the City has complied with all the agreements and satisfied all 
the conditions on its part to be performed or satisfied at or prior to the Closing;

(8) A certificate, dated the date of Closing and signed by the Mayor, 
the City Clerk and the City Manager of the City, to the effect that to the best of their 
knowledge after due investigation (i) the Official Statement does not contain any untrue 
statement of a material fact or omit to state a material fact required to be stated therein or 
necessary to make the statements therein, in light of the circumstances pursuant to which 
they were made, not misleading; (ii) the financial statements of the City contained in the 
Official Statement fairly present the financial position and results of operations and 
changes in fund balances of the City as of the dates and for the periods therein set forth 
and the City has no reason to believe that such financial statements have not been 
prepared in accordance with generally accepted accounting principles consistently 
applied; (iii) since June 30 of the last fiscal year presented in the audited financial 
statements of the City included in the Official Statement, the City has not incurred any
material liabilities, direct or contingent, nor has there been any material adverse change 
in the results of operations or financial condition of the City that is not described in the 
Official Statement, whether or not arising from transactions in the ordinary course of 
business, nor are there any deficits in any fund of the City except as disclosed in the 
Official Statement; (iv) no event affecting the City has occurred since the date of the 
Official Statement that should be disclosed in the Official Statement for the purpose for 
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which it is to be used or which it is necessary to disclose therein with respect to the City 
in order to make the information therein in the light of the circumstances pursuant to 
which they were made or set forth not misleading in any material respect; and (v) the City 
has complied with all of the terms of this Agreement and the City Documents to be 
complied with by it prior to or concurrently with the Closing;

(9) A certificate, dated the date of Closing, of appropriate 
representatives of the City in form and substance satisfactory to Bond Counsel (a) setting 
forth the facts, estimates and circumstances in existence on the date of the Closing, which 
establish that it is not expected that the proceeds of the Obligations will be used in a 
manner that would cause the Obligations to be “arbitrage bonds” within the meaning of 
Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”), and any 
applicable regulations (whether final, temporary or proposed), issued pursuant to the 
Code, and (b) certifying that to the best of the knowledge and belief of the City there are 
no other facts, estimates or circumstances that would materially change the conclusions, 
representations and expectations contained in such certificate;

(10) A certificate of the Trustee to the effect that (i) the Obligations 
have been duly executed and delivered by an authorized officer of the Trustee; (ii) the 
Trust Agreement has been duly executed and delivered by an authorized officer of the 
Trustee; and (iii) the Ordinances of the Trustee authorizing the execution and delivery 
and/or performance of the Trust Agreement by the Trustee have been duly adopted by the 
Trustee, are in full force and effect and have not been modified, amended or repealed;

(11) Any other certificates and opinions required by the Trust 
Agreement for the issuance thereunder of the Obligations;

(12) Evidence satisfactory to the Underwriter that the Obligations have 
been assigned a rating of “____” by Standard & Poor’s Financial Services LLC and that 
such rating is in effect as of the date of the Closing;

(13) Such additional legal opinions, certificates, instruments and other 
documents as the Underwriter or counsel to the Underwriter may reasonably request to 
evidence the truth and accuracy, as of the date hereof and as of the date of the Closing, of 
the City’s representations and warranties contained herein and of the statements and 
information contained in the Official Statement and the due performance or satisfaction 
by the City on or prior to the date of the Closing of all the respective agreements then to 
be performed and conditions then to be satisfied by the City;

(14) A certified copy of the Ordinance;

(15) The filing copy of the Information Return Form 8038-G (IRS) for 
the Obligations; and

(16) The filing copy of the Report of Bond and Security Issuance for 
the Arizona State Treasurer’s Office pursuant to Section 35-501(B), Arizona Revised 
Statutes.



12

010-8222-5107/2/AMERICAS

All of the opinions, letters, certificates, instruments and other documents mentioned 
above or elsewhere in this Agreement shall be deemed to be in compliance with the provisions 
hereof if, but only if, they are in form and substance satisfactory to the Underwriter.

If the City shall be unable to satisfy the conditions to the obligations of the Underwriter 
to purchase, to accept delivery of and to pay for the Obligations contained in this Agreement, or 
if the obligations of the Underwriter to purchase, to accept delivery of and to pay for the 
Obligations shall be terminated for any reason permitted by this Agreement, this Agreement shall 
terminate and none of the Underwriter or the City shall be under any further obligation 
hereunder, except that the respective obligations of the City and the Underwriter set forth in 
Section 8 hereof shall continue in full force and effect.

7. Termination.  The Underwriter shall have the right to cancel its obligation to 
purchase the Obligations if, between the date of this Agreement and the Closing, the market 
price or marketability of the Obligations shall be materially adversely affected, in the sole 
judgment of the Underwriter, by the occurrence of any of the following:

(a) legislation shall be enacted by or introduced in the Congress of the United 
States or recommended to the Congress for passage by the President of the United States, or the 
Treasury Department of the United States or the Internal Revenue Service or any member of the 
Congress or the Arizona Legislature or favorably reported for passage to either House of the 
Congress by any committee of such House to which such legislation has been referred for 
consideration, a decision by a court of the United States or of the State or the United States Tax 
Court shall be rendered, or an order, ruling, regulation (final, temporary or proposed), press 
release, statement or other form of notice by or on behalf of the Treasury Department of the 
United States, the Internal Revenue Service or other governmental agency shall be made or 
proposed, the effect of any or all of which would be to impose, directly or indirectly, federal 
income taxation or State income taxation upon interest received on obligations of the general 
character of the Obligations or, with respect to State taxation, of the interest on the Obligations 
as described in the Official Statement, or other action or events shall have transpired which may 
have the purpose or effect, directly or indirectly, of changing the federal income tax 
consequences or State income tax consequences of any of the transactions contemplated herein;

(b) legislation introduced in or enacted (or resolution passed) by the Congress 
or an order, decree, or injunction issued by any court of competent jurisdiction, or an order, 
ruling, regulation (final, temporary, or proposed), press release or other form of notice issued or 
made by or on behalf of the Securities and Exchange Commission, or any other governmental 
agency having jurisdiction of the subject matter, to the effect that obligations of the general 
character of the Obligations, including any or all underlying arrangements, are not exempt from 
registration under or other requirements of the 1933 Act, or that the Trust Agreement is not 
exempt from qualification under or other requirements of the Trust Indenture Act, or that the 
issuance, offering, or sale of obligations of the general character of the Obligations, including 
any or all underlying arrangements, as contemplated hereby or by the Official Statement or 
otherwise, is or would be in violation of the federal securities law as amended and then in effect;
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(c) any state blue sky or securities commission or other governmental agency 
or body shall have withheld registration, exemption or clearance of the offering of the 
Obligations as described herein, or issued a stop order or similar ruling relating thereto;

(d) a general suspension of trading in securities on the New York Stock 
Exchange or the American Stock Exchange, the establishment of minimum prices on either such 
exchange, the establishment of material restriction (not in force as of the date hereof) upon 
trading securities generally by any governmental authority or any national securities exchange, a 
general banking moratorium declared by federal, State of New York, or State officials authorized 
to do so;

(e) the New York Stock Exchange or other national securities exchange or 
any governmental authority, shall impose, as to the Obligations or as to obligations of the general 
character of the Obligations, any material restrictions not now in force, or increase materially 
those now in force, with respect to the extension of credit by, or the charge to the net capital 
requirements of, Underwriter;

(f) any amendment to the federal or state Constitution or action by any federal 
or state court, legislative body, regulatory body, or other authority materially adversely affecting 
the tax status of the City, its property, income securities (or interest thereon), or the validity or 
enforceability of the City’s pledge of any portion of the Excise Tax Revenues;

(g) any event occurring, or information becoming known which, in the 
judgment of the Underwriter, makes untrue in any material respect any statement or information 
contained in the Official Statement, or has the effect that the Official Statement contains any 
untrue statement of material fact or omits to state a material fact required to be stated therein or 
necessary to make the statements therein, in the light of the circumstances under which they were 
made, not misleading;

(h) there shall have occurred since the date of this Agreement any materially 
adverse change in the affairs or financial condition of the City;

(i) the United States shall have become engaged in hostilities which have 
resulted in a declaration of war or an escalation of existing hostilities or a national emergency or 
there shall have occurred any other outbreak or escalation of hostilities or a national or 
international calamity or crisis, financial or otherwise; 

(j) any fact or event shall exist or have existed that, in the Underwriter’s 
judgment, requires or has required an amendment of or supplement to the Official Statement;

(k) there shall have occurred any downgrading, or any notice shall have been 
given of (A) any intended or potential downgrading or (B) any review or possible change that 
does not indicate a possible upgrade, in the rating accorded any of the City’s obligations 
(including the rating to be accorded the Obligations); or

(l) the purchase of and payment for the Obligations by the Underwriter, or the 
resale of the Obligations by the Underwriter, on the terms and conditions herein provided shall 
be prohibited by any applicable law, governmental authority, board, agency or commission.
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8. Expenses.

(a) The Underwriter shall be under no obligation to pay, and the City shall 
pay any expenses incident to the performance of the City’s obligations hereunder, including, but 
not limited to (i) the cost of preparation and printing of the City Documents, the Preliminary 
Official Statement and the Official Statement (including any amendments or supplements 
thereto); (ii) the cost of preparation and printing of the Obligations; (iii) the fees and 
disbursements of Bond Counsel and Stifel, Nicolaus & Company, Incorporated as financial 
advisor to the City; (iv) the fees and disbursements of any other engineers, accountants, and 
other experts, consultants or advisers retained by the City; and (v) the fees for bond ratings and 
credit enhancement fees or premiums, if any. The City shall also pay for any expenses (included 
in the expense component of the Underwriter’s discount) incurred by the Underwriter, which are 
incidental to implementing this Agreement, including, but not limited to, means, transportation 
and lodging, if any, and any other miscellaneous closing costs.

(b) The Underwriter shall pay (i) all advertising expenses in connection with 
the public offering of the Obligations; (ii) fees of counsel to the Underwriter; and (iii) all other 
expenses incurred by it in connection with the public offering of the Obligations.

(c) If this Agreement shall be terminated by the Underwriter because of any 
failure or refusal on the part of the City to comply with the terms or to fulfill any of the 
conditions of this Agreement or if for any reason the City shall be unable to perform its 
obligations under this Agreement,  the City will reimburse the Underwriter for all out-of-pocket 
expenses (including the fees and disbursements of counsel to the Underwriter) reasonably 
incurred by the Underwriter in connection with this Agreement or the offering contemplated 
hereunder.

(d) The City hereby acknowledges that it has had an opportunity to evaluate 
and consider the fees and expenses being incurred as part of the issuance of the Obligations.

9. Notices.  Any notice or other communication to be given to the City under this 
Agreement may be given by delivering the same in writing to the address set forth on the first 
page of this Agreement, and any notice or other communication to be given to the Underwriter 
under this Agreement may be given by delivering the same in writing to the Underwriter, RBC 
Capital Markets, LLC, 2398 East Camelback Road, Suite 700, Phoenix, AZ 85016, Attention: 
Nicholas Dodd.

10. Parties in Interest.  This Agreement as heretofore specified shall constitute the 
entire agreement between us and is made solely for the benefit of the City, and the Underwriter 
(including successors or assigns of the Underwriter) and no other person shall acquire or have 
any right hereunder or by virtue hereof.  This Agreement may not be assigned by the City.  All of 
the City’s representations, warranties and agreements contained in this Agreement shall remain 
operative and in full force and effect, regardless of (i) any investigations made by or on behalf of 
the Underwriter; (ii) delivery of and payment for the Obligations pursuant to this Agreement; and 
(iii) any termination of this Agreement.
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11. Effectiveness.  This Agreement shall become effective upon the acceptance 
hereof by the City and shall be valid and enforceable at the time of such acceptance.

12. Choice of Law.  This Agreement shall be governed by and construed in 
accordance with the law of the State.

13. Severability.  If any provision of this Agreement shall be held or deemed to be or 
shall, in fact, be invalid, inoperative or unenforceable as applied in any particular case in any 
jurisdiction or jurisdictions, or in all jurisdictions because it conflicts with any provisions of any 
Constitution, statute, rule of public policy, or any other reason, such circumstances shall not have 
the effect of rendering the provision in question invalid, inoperative or unenforceable in any 
other case or circumstance, or of rendering any other provision or provisions of this Agreement 
invalid, inoperative or unenforceable to any extent whatever.

14. Business Day.  For purposes of this Agreement, “business day” means any day on 
which the New York Stock Exchange is open for trading.

15. Section Headings.  Section headings have been inserted in this Agreement as a 
matter of convenience of reference only, and it is agreed that such section headings are not a part 
of this Agreement and will not be used in the interpretation of any provisions of this Agreement.

16. Counterparts.  This Agreement may be executed in several counterparts each of 
which shall be regarded as an original (with the same effect as if the signatures thereto and 
hereto were upon the same document) and all of which shall constitute one and the same 
document.

17. Notice Concerning Cancellation of Contracts.  To the extent applicable by 
provision of law, the parties hereto acknowledge that this Agreement is subject to cancellation 
pursuant to Section 38-511, Arizona Revised Statutes.
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If you agree with the foregoing, please sign the enclosed counterpart of this Agreement 
and return it to the Underwriter.  This Agreement shall become a binding agreement between you 
and the Underwriter when at least one counterpart of this Agreement shall have been signed by 
or on behalf of each of the parties hereto.

Very truly yours,

RBC CAPITAL MARKETS, LLC
As Underwriter

By:
Nicholas Dodd, Managing Director

Accepted at _____ o’clock __.m. MST this _____ day of _________, 2016.

CITY OF FLAGSTAFF, ARIZONA

By: _____
Management Services Director, City of Flagstaff, Arizona

ATTEST:

By:
City Clerk, City of Flagstaff, Arizona

APPROVED AS TO FORM:
GREENBERG TRAURIG, LLP, as Bond Counsel

By:
Name: 



Schedule-1

010-8222-5107/2/AMERICAS

SCHEDULE

$[PAR]
CITY OF FLAGSTAFF, ARIZONA

PLEDGED REVENUE OBLIGATIONS (ROAD REPAIR/STREET IMPROVEMENT 
PROJECTS), SERIES 2016

Obligations Dated: Date of Initial Delivery

PAYMENT SCHEDULE

Date Interest
(July 1) Amount Rate Yield

$ %

* Yield calculated to July 1, 20__, the first optional redemption date

Optional Prepayment. Principal represented by the Obligations payable before or on July 1, 
20__, will not be subject to prepayment prior to their stated payment dates. Principal represented 
by the Obligations payable on or after July 1, 20__, may be prepaid prior to the stated payment 
date, in whole or in part on any date, in any order of payment date and by lot within any payment 
date, by the City, on or after July 1, 20__, at a prepayment price equal to the principal amount 
thereof plus accrued interest on such principal to the date fixed for prepayment, but without 
premium.
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EXHIBIT

[LETTERHEAD OF GREENBERG TRAURIG, LLP]

[Date of Closing]

RBC Capital Markets, LLC
Phoenix, Arizona

Re: Pledged Revenue Obligations (Road Repair/Street Improvement Projects), Series 
2016, Evidencing Proportionate Interests of the Owners Thereof in Purchase Price 
Payments to be Made by the City of Flagstaff, Arizona to The Bank of New York 
Mellon Trust Company N.A., as Trustee, Dated the Date Hereof

Pursuant to an Obligation Purchase Contract, dated _________, 2016 (the “Purchase 
Contract”), between the City of Flagstaff, Arizona and RBC Capital Markets, LLC we have 
delivered to you our approving opinion of even date herewith (the “Approving Opinion”) 
relating to the captioned Obligations.  All terms used herein shall have the same meaning 
assigned in the Purchase Contract.

We hereby supplement the aforesaid Approving Opinion and further advise you as 
follows:

1. The City has all requisite power and authority pursuant to the Constitution and 
laws of the State (a) to execute and deliver, as applicable, the City Documents, (b) to approve, 
execute and authorize the use and distribution of the Preliminary Official Statement and the 
Official Statement and (c) to carry out and consummate the transactions contemplated by the 
Official Statement, the City Documents and the Obligations (including performing the applicable 
obligations pursuant thereto).

2. The City has complied with all applicable provisions of law and has taken all 
actions required to be taken by it to the date hereof in connection with the transactions 
contemplated by the Official Statement, the City Documents and the Obligations.

3. The City Documents have been duly authorized, executed and delivered, as 
applicable, by the City, are in full force and effect and, assuming due and valid authorization, 
execution and delivery by, and enforceability against, if any, the other party thereto, constitute 
legal, valid and binding obligations of the City, enforceable in accordance with their respective 
terms.  The foregoing is subject to applicable bankruptcy, insolvency, reorganization, 
moratorium, and other similar laws affecting the enforcement of creditors’ rights and the 
principles of equity in the event equitable remedies are sought.

4. Adoption of the Ordinance, authorization, execution and delivery, as applicable, 
of, and the due performance by the City of the City Documents and the approval, execution and 
authorization of the use and distribution of, the Official Statement (including, as applicable, the 
Preliminary Official Statement) by the City under the circumstances contemplated thereby and 
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each of such instruments, do not and will not conflict with, or constitute on the part of the City a 
material breach of or default under, any federal or State constitutional or statutory provision.

5. No consent of any other party, and no consent, license, approval or authorization 
of, exemption by or registration with any governmental body, authority, bureau or agency (other 
than those that have been obtained or will be obtained prior to the delivery of the Obligations and 
other than approvals that may be required under “blue sky” laws of any jurisdiction) is required 
in connection with the adoption by the Mayor and Council of the City of the Ordinance or the 
authorization, execution, delivery and performance, as applicable, by the City of the City 
Documents and the consummation of the transactions contemplated by the Official Statement.

6. The information contained (but not incorporated by reference) in the Official 
Statement in the tax caption on the cover thereof, under the headings “THE OBLIGATIONS,” 
“SECURITY AND SOURCES OF PAYMENT,” “TAX MATTERS,” and “CONTINUING 
DISCLOSURE” (except the existence or status of compliance with prior undertakings by the 
City) and, only as it relates to us, therein and in Appendix C  “SUMMARY OF SELECT 
PROVISIONS OF PRINCIPAL DOCUMENTS,” Appendix D  “FORM OF APPROVING 
LEGAL OPINION” and Appendix E  “FORM OF CONTINUING DISCLOSURE 
UNDERTAKING” thereto, insofar as such information purports to summarize certain provisions 
of the laws of the State and the United States of America, the Obligations, the Trust Agreement, 
the Purchase Agreement and the Continuing Disclosure Undertaking fairly present the 
information purported to be shown; provided, however, that such information does not purport to 
summarize all the provisions of, and is qualified in its entirety by, the complete laws and 
documents that are summarized.

7. It is not necessary in connection with the sale and execution of the Obligations to 
the public to register the Obligations pursuant to the Securities Act of 1933, as amended, or to 
qualify the Trust Agreement pursuant to the Trust Indenture Act of 1939, as amended.

You may rely upon the Approving Opinion as though it were specifically addressed to 
you.

This letter is provided pursuant to Section 6(i)(4) of the Purchase Contract and is being 
given solely for the information of and assistance to the addressee of this letter in its capacity as 
the underwriter of the Obligations.  In giving this opinion to such underwriter, it is expressly 
understood that no attorney-client relationship is being created thereby.  Without our express 
prior written permission, this opinion may not be relied upon by any person other than such 
underwriter and is not to be used, circulated, quoted, or otherwise referred to in connection with 
the offering of the Obligations, except that reference may be made to this opinion in any list of 
closing documents pertaining to the execution and delivery of the Obligations.

Respectfully submitted,
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SECOND PURCHASE AGREEMENT

THIS SECOND PURCHASE AGREEMENT, dated as of __________ 1, 2016 
(this “Agreement”), by and between the CITY OF FLAGSTAFF, ARIZONA, a municipal 
corporation under the laws of the State of Arizona (“City”), as purchaser hereunder, and THE 
BANK OF NEW YORK MELLON TRUST COMPANY, N.A., a national banking association 
(“Trustee”), in its capacity as trustee under the Second Trust Agreement, dated as of even date 
herewith (the “Trust Agreement”), by and between Trustee and City and seller hereunder,

W I T N E S S E T H:

WHEREAS, the Mayor and Council of City have determined that it will be 
beneficial to the citizens of City to finance the costs of the Projects (as such term and all other 
undefined terms used herein are defined in the Trust Agreement); and

WHEREAS, for the purpose of financing the costs of the Projects, the Mayor and 
Council of City requested that Trustee sell and execute and deliver the Obligations, and the 
Trustee has, as described in the Trust Agreement, caused certain deposits as provided therein to 
be made; and

WHEREAS, City is a municipal corporation duly incorporated and validly 
existing under the laws of the State; the Constitution and the laws of the State authorize City to 
enter into this Agreement and the transactions contemplated by this Agreement; City has duly 
authorized and executed this Agreement; this Agreement is a lawful, valid and binding obligation 
of City, enforceable against City in accordance with its terms; all required procedures for 
execution and performance of this Agreement, including publication of notice, public hearing or 
competitive bidding, if applicable, have been or will be complied with in a timely manner; the 
Payments will be paid when due out of funds which are legally available for such purposes; 
neither the execution and delivery of this Agreement or the Trust Agreement, nor the fulfillment 
of or compliance with the terms and conditions hereof or thereof nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions or provisions of any restriction or any agreement or instrument to which City is now a 
party or by which City is bound, or constitutes a default under any of the foregoing, or results in 
the creation or imposition of any lien, charge or encumbrance whatsoever upon any of the 
property or assets of City; City has disclosed in writing to Trustee all facts that do or will 
materially adversely affect the properties, operations or financial condition of City and that any 
financial statements, notices or other written statements provided by City to Trustee pursuant 
hereto will not contain any untrue statement of a material fact or omit any material fact necessary 
to make such statements or information not misleading and the Projects comply with all 
applicable environmental laws, rules and regulations (including, without limitation, all federal, 
state and local laws) and with Title III of the Americans with Disabilities Act and the regulations 
issued thereunder by the United States Department of Justice concerning accessibility of places 
of public accommodation and commercial facilities if and to the extent such Act and regulations 
apply to the Projects; and

WHEREAS, Trustee has full legal authority and is duly empowered to enter into 
this Agreement and has taken all actions necessary to the execution and delivery hereof; 
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NOW THEREFORE, PURSUANT TO LAW AND FOR AND IN 
CONSIDERATION OF THE MUTUAL COVENANTS HEREINAFTER CONTAINED, IT IS 
HEREBY AGREED AS FOLLOWS:

Section 1. Term and Payments.

(a) In order to finance the costs of the Projects, City sells and conveys 
any interests it has in the Projects to Trustee, without warranty, for the sum of $10.00 and other 
valuable consideration had and received.  For the amounts payable pursuant hereto (including the 
Payments), Trustee in turn hereby sells and conveys back to City, without recourse, 
representation or warranty, and City hereby purchases from Trustee, any interests Trustee has in 
the Projects.  (City acknowledges that it is receiving good and valuable consideration from such 
sale.)

(b) As the purchase price, City shall pay the Payments to Trustee.  
(The Interest Portion is interest for purposes of the Code.)  This Agreement shall be deemed and 
construed to be a “net purchase agreement,” and the Payments shall be an absolute net return to 
Trustee, free and clear of any expenses or charges whatsoever, except as otherwise specifically 
provided herein.

City shall also pay to Trustee its fees and expenses in accordance with the provisions of the Trust 
Agreement.

City shall further also pay all amounts required pursuant to Section 10(b) and necessary for 
compliance with the Continuing Disclosure Undertaking; provided, however, that the failure to 
pay such amounts shall not be an Event of Default.

(c) The obligation of City to pay the amounts described in 
paragraph (b) hereof (including the Payments) from the sources described herein and to comply 
with the other provisions hereof shall be absolute and unconditional and shall not be subject to 
any defense or any right of set-off, abatement, counterclaim, or recoupment arising out of any 
breach by Trustee of any obligation to City or otherwise, or out of indebtedness or liability at any 
time owing to City by Trustee.  Until such time as all of the payments described in paragraph (b) 
hereof (including the Payments) shall have been fully paid or provided for, City (i) shall not 
suspend or discontinue the same, (ii) shall comply with the other provisions hereof and (iii) shall 
not terminate this Agreement for any cause, including, without limiting the generality of the 
foregoing, failure of Trustee or any other person to acquire the Projects, the occurrence of any 
acts or circumstances that may constitute failure of consideration, eviction or constructive 
eviction, destruction of or damage to the Projects, the taking by eminent domain of title to or 
temporary use of any or all of the Projects, commercial frustration of purpose, abandonment of 
the Projects by City, any change in the tax or other laws of the United States of America or of the 
State or any political subdivision of either or any failure of Trustee to perform and observe any 
agreement, whether express or implied, or any duty, liability or obligation arising out of or 
connected with the Trust Agreement or this Agreement.  Nothing contained in this Section shall 
be construed to release Trustee from the performance of any of the agreements on its part herein 
or in the Trust Agreement contained and in the event Trustee shall fail to perform any such 
agreements on its part, City may institute such action against Trustee as City may deem 
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necessary to compel performance so long as such action does not abrogate the obligations of City 
contained in the first sentence of this paragraph.

(d) Any of the payments described in paragraph (c) hereof (including 
the Payments) due on a day which is not a Business Day may be made on the next Business Day 
and will be deemed to have been made on the date due.

(e) Amounts payable to Trustee shall be paid by means instructed to 
City in writing.

Section 2. Pledge; Limited Obligations.

(a) Excise Tax Revenues are hereby pledged by City to the payment of 
all amounts described in Section 1(b) hereof (including the Payments), and payment of such 
amounts shall be secured by a paramount and first lien on and pledge of Excise Tax Revenues on 
parity with the pledge and lien hereby granted by City for the payment and security of any 
Additional Revenue Obligation. City shall make said payments from Excise Tax Revenues (first 
making the Payments and thereafter making the other required payments).  All of such payments 
are coequal as to the pledge of and lien on Excise Tax Revenues and share ratably, without 
preference, priority or distinction, as to the source or method of payment from Excise Tax 
Revenues or security therefor.  

(b) City shall remit to Trustee from Excise Tax Revenues all amounts 
due under this Agreement in the amounts and at the times and for the purposes as required 
herein.  The obligation of City to make payments of any amounts due under this Agreement, 
including amounts due after default hereof, is limited to payment from Excise Tax Revenues and 
shall under no circumstances constitute a general obligation or a pledge of the full faith and 
credit of City, the State or any of its political subdivisions, or require the levy of, or be payable 
from the proceeds of, any ad valorem property taxes.

(c) City may, at the sole option of City, make payments due pursuant 
to Section 1 hereof from its other funds as permitted by law and as City shall determine from 
time to time, but Trustee acknowledges that it has no claim hereunder to such other funds.  No 
part of the purchase price payable pursuant to this Agreement shall be payable out of any ad 
valorem property taxes imposed by City or from bonds or other obligations, the payment of 
which City’s general taxing authority is pledged, unless (i) the same shall have been duly 
budgeted by City according to law, (ii) such payment or payments shall be within the budget 
limitations of the statutes of the State and (iii) any such bonded indebtedness or other obligation 
is within the debt limitations of the Constitution of the State.

Section 3. Surplus and Deficiency of Revenues from Excise Taxes.  Excise 
Tax Revenues in excess of amounts, if any, required to be deposited with or held by Revenues 
for payments due under this Agreement shall constitute surplus revenues and may be used by 
City for any lawful purpose for the benefit of City, including the payment of obligations to which 
Excise Tax Revenues may from time to time be pledged on a basis subordinate hereto.  If at any 
time the moneys in the funds held for payment of amounts due under this Agreement are not 
sufficient to make the deposits and transfers required, any such deficiency shall be made up from 
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the first moneys thereafter received and available for such transfers under the terms of this 
Agreement and, with respect to payment from Excise Tax Revenues, pro rata, with amounts due 
with respect to any Additional Revenue Obligations, and the transfer of any such sum or sums to 
said fund as may be necessary to make up any such deficiency shall be in addition to the then-
current transfers required to be made pursuant hereto.

Section 4. Parity Lien Obligations.  Additional Revenue Obligations may be 
incurred but only if Excise Tax Revenues, when combined mathematically for such purpose 
only, in the most recently completed Fiscal Year, shall have amounted to at least two (2) times 
the Maximum Annual Debt Service.

Section 5. Certain Matters with Respect to Projects.

(a) Except with respect to its power and authority to enter into this 
Agreement and to perform its covenants hereunder, Trustee has made and makes no 
representation or warranty, express or implied, and assumes no obligation with respect to the 
title, merchantability, condition, quality or fitness of the Projects for any particular purpose or 
the conformity of the Projects to any plans, specifications, construction contract, purchase order, 
model or sample, or as to their design, construction, delivery, installation, construction oversight 
and operation or their suitability for use by City after completion.  All such risks shall be borne 
by City without in any way excusing City from its obligations under this Agreement, and Trustee 
shall not be liable to City for any damages on account of such risks.  Except with respect to any 
acts by Trustee which are not undertaken at the request of City or with the prior approval of City, 
City waives all claims against Trustee growing out of the acquisition of the Projects.  Trustee 
shall have no liability to City for any failure of any contractor to perform any contract or other 
undertaking with respect to the Projects in any respect.  Trustee shall have no obligation to 
obtain or insure compliance with any required permits or approval procedures with respect to the 
Projects.  In the event of any defect in any item of the Projects or other claim with respect to the 
Projects, recourse of City shall be against the contractors, manufacturers, suppliers, etc. of the 
Projects and, where applicable, the person selling the property to Trustee, and not against 
Trustee.  For such purpose, Trustee hereby assigns and transfers to City the right, title and 
interest of Trustee in and to all representations, warranties, guarantees and service agreements 
relating to the Projects made or entered into by Trustee and by any contractor, manufacturers, 
suppliers, etc. of the Projects.  Trustee further designates City as its attorney-in-fact granting to 
City the right to initiate and take all actions necessary to enforce any and all construction 
contracts and all such warranties and service agreements.  Trustee is entering into this 
Agreement solely as Trustee, shall not be personally liable hereunder and shall be afforded the 
same rights, protections, immunities and indemnities acting hereunder as afforded to it as Trustee 
under the Trust Agreement.  Notwithstanding anything to the contrary herein, at no time shall the 
Trustee be listed in the chain of title to the Projects.  Provisions governing the rights, 
immunities and protections of the Trustee under the Trust Agreement are herein 
incorporated by reference into this agreement as though fully set forth herein.

(b) Trustee hereby irrevocably appoints City as its sole and exclusive 
agent to act for and on behalf of Trustee in acquiring the Projects.  As such agent, City shall have 
full authority to do all things necessary to bring about the financing of the Projects.  Trustee shall 
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not be liable, responsible or accountable for the acts of City as its agent hereunder, and City 
hereby assumes all responsibility for the performance of such duties.  Should any shortfall or 
deficiency occur in the Acquisition Fund, City shall immediately pay such amounts to Trustee 
for deposit in the Acquisition Fund.

(c) City, by keeping and performing the covenants and agreements 
herein contained, shall at all times during the term of this Agreement, peaceably and quietly, 
have, hold and enjoy the Projects, without suit, trouble or hindrance from Trustee.  City hereby 
grants and conveys to Trustee, and all persons claiming by, through or under Trustee, including 
its successors and assigns under the Trust Agreement and the Owners for whom it acts, a 
nonexclusive easement upon, in and to the Projects for the purpose of permitting the Projects to 
be maintained upon the premises.

(d) Notwithstanding any other terms or provisions of this Agreement, 
the interest of Trustee in the Projects is solely in its capacity as Trustee for the refinancing of the 
Projects, and Trustee shall not have the power, authority or obligation to assume any 
responsibility for the overall management or maintenance of the Projects, including, without 
limitation, any day-to-day decision-making or operational aspects of the Projects.

Section 6. Providing for Payment.  City may provide for the payment of any 
of the Payments in any one or more of the following ways:

(a) by paying such Payment as provided herein as and when the same 
becomes due and payable at its scheduled due date pursuant to Section 1 hereof;

(b) by depositing with a Depository Trustee, in trust for such purposes, 
money which, together with the amounts then on deposit with Trustee and available for such 
Payment is fully sufficient to make, or cause to be made, such Payment at its scheduled due date 
or

(c) by depositing with a Depository Trustee, in trust for such purpose, 
any Defeasance Obligations which are noncallable, in such amount as shall be certified to 
Trustee and City, by a national firm of certified public accountants acceptable to both Trustee 
and City, as being fully sufficient, together with the interest to accrue thereon and moneys then 
on deposit with Trustee and available for such Payment, to make, or cause to be made, such 
Payment at its scheduled due date.

Upon any partial prepayment of a Payment, each installment of interest which shall thereafter be 
payable as a part of the subsequent Payments shall be reduced, taking into account the interest 
rate or rates on the Obligations remaining outstanding after the partial prepayment, so that the 
interest remaining payable as a part of the subsequent Payments shall be sufficient to pay the 
interest on such outstanding Obligations when due.

Section 7. Term of Agreement.  This Agreement shall not terminate so long 
as any payments are due and owing pursuant to the Obligations.  Subject to Section 6 hereof, 
upon full payment or provision for payment and in consideration of the timely payment of all of 
the amounts described in Section 1(b) hereof (including the Payments) and provided that City 



6

has performed all the covenants and agreements required by City to be performed, this 
Agreement shall cease and expire.  The obligations of City under this Agreement, including, 
without limitation, its obligation to pay the Payments, shall survive any action brought as 
provided in the next Section hereof, and City shall continue to pay the Payments and perform all 
other obligations provided in this Agreement; provided, however, that City shall be credited with 
any amount received by Trustee pursuant to actions brought under the next Section hereof.

Section 8. Default; Remedies Upon Default.

(a) (i) Upon (A) the nonpayment of the whole or any part of any 
of the amounts described in Section 1(b) hereof (including the Payments) at the time 
when the same are to be paid as provided herein or in the Trust Agreement, (B) the 
violation by City of any other covenant or provision of this Agreement or the Trust 
Agreement, (C) the occurrence of an event of default with respect to any Additional 
Revenue Obligations or (D) the insolvency or bankruptcy of City as the same may be 
defined under any law of the United States of America or the State, or any voluntary or 
involuntary action of City or others to take advantage of, or to impose, as the case may 
be, any law for the relief of debtors or creditors, including a petition for reorganization, 
and 

(ii) if such default has not been cured (A) in the case of 
nonpayment of any of the amounts described in Section 1(b) hereof (including the 
Payments) as required hereunder or under the Trust Agreement on the due date or the 
nonpayment of principal or interest due with respect to any Additional Revenue 
Obligations on their due dates; (B) in the case of the breach of any other covenant or 
provision of the Trust Agreement or this Agreement not cured within sixty (60) days after 
notice in writing from Trustee specifying such default and (C) in the case of any other 
default under any Additional Revenue Obligations after any notice and passage of time 
provided for under the proceedings under which such obligations were issued then,

(iii) subject to the limitations of the Trust Agreement, Trustee 
may take whatever action at law or in equity, including the remedy of specific 
performance, may appear necessary or desirable to collect the Payments and any other 
amounts payable by City under the Trust Agreement or this Agreement then due (but not 
the Payments and such other amounts accruing), or to enforce performance and 
observance of any pledge, obligation, agreement or covenant of City under the Trust 
Agreement or this Agreement, and with respect to Excise Tax Revenues, without notice 
and without giving any bond or surety to City or anyone claiming under City, have a 
receiver appointed of Excise Tax Revenues which are pledged to the payment of amounts 
due hereunder, with such powers as the court making such appointment shall confer (and 
City does hereby irrevocably consent to such appointment); provided, however, that 
under no circumstances may the Payments be accelerated.

Each right, power and remedy of Trustee provided for in this Agreement shall be cumulative and 
concurrent and shall be in addition to every other right, power or remedy provided for herein, or, 
unless prohibited by the terms hereof, now or hereafter existing at law or in equity or by statute 
or otherwise, in any jurisdiction where such rights, powers and remedies are sought to be 
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enforced, and the exercise or beginning of the exercise by Trustee of any one or more of the 
rights, powers or remedies provided for herein or now or hereafter existing at law or in equity or 
by statute or otherwise shall not preclude the simultaneous or later exercise by either party of any 
or all of such other rights, powers or remedies.  The failure to insist upon strict performance of 
any of the covenants or agreements herein set forth shall not be considered or taken as a waiver 
or relinquishment for the future of the rights of Trustee to insist upon a strict compliance by 
Trustee with all the covenants and conditions hereof.  City shall, upon not less than 10 days’ 
prior request by Trustee, execute, acknowledge and deliver to Trustee a statement in writing 
certifying that this Agreement is unmodified and in full force and effect (or, if this Agreement
has been modified, that it is in full force and effect except as modified, and stating the 
modification), and the dates to which the amounts payable hereunder have been paid in advance, 
if any.

(b) Trustee shall in no event be in default in the performance of any of 
its obligations hereunder unless and until Trustee shall have failed to perform such obligation 
within 30 days or such additional time as is reasonably required to correct any such default after 
notice by City properly specifying wherein Trustee has failed to perform any such obligation.  
No default by Trustee shall relieve City of its obligations to make the various payments herein 
required, so long as any of the Obligations remain outstanding; however, City may exercise any 
other remedy available at law or in equity to require Trustee to remedy such default so long as 
such remedy does not interfere with or endanger the payments required to be made by Trustee 
under the Trust Agreement.

Section 9. Assignment.

(a) Except as otherwise provided herein, City shall not assign, transfer, 
pledge or hypothecate or otherwise dispose of this Agreement or any interest therein, and any 
assignment in contravention hereof shall be void.

(b) Subject to the terms of the Trust Agreement, all and every part of 
the right, title and interest of City in and to this Agreement and all payments of any kind due or 
which become due to Trustee hereunder are sold, pledged, assigned and transferred pursuant to 
the Trust Agreement.

Section 10. Federal Law Provisions.

(a) (i) As provided in further detail in the Certificate As To 
Federal Tax Matters to be delivered by City on the date of original execution and delivery of the 
Obligations, no direction for the making of any investment or other use of the proceeds of any of 
the Obligations shall be made which would cause the Obligations to be “arbitrage bonds” as that 
term is defined in section 148 (or any successor provision thereto) of the Code or “private 
activity bonds” as that term is defined in section 141 (or any successor provision thereto) of the 
Code, and the requirements of such sections and related regulations of the Code shall be 
complied with throughout the term of the Obligations.  (Particularly, City shall be the owner of 
the Projects for federal income tax purposes.  City shall not enter into any management or 
service contract with any entity other than a governmental entity for the operation of any portion 
of the Projects unless the management or service contract complies with the requirements of 
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Revenue Procedure 97-13 or such other authority as may control at the time or any lease or other 
arrangement with any entity other than a governmental entity that gives such entity special legal 
entitlements with respect to any portion of the Projects).  Also, the payment of principal and 
interest with respect to the Obligations shall not be guaranteed (in whole or in part) by the United 
States or any agency or instrumentality of the United States.  The proceeds of the Obligations, or 
amounts treated as proceeds of the Obligations, shall not be invested (directly or indirectly) in 
federally insured deposits or accounts, except to the extent such proceeds may be so invested for 
an initial temporary period until needed for the purpose for which the Obligations are being 
executed and delivered, may be so used in making investments in a bona fide debt service fund 
or may be invested in obligations issued by the United States Treasury.  City shall comply with 
the procedures and covenants contained in any arbitrage rebate provision or separate agreement 
executed in connection with the execution and delivery of the Obligations (initially those in 
subsection (b)) for so long as compliance is necessary in order to maintain the exclusion from 
gross income for federal income tax purposes of the Interest Portion.  In consideration of the 
purchase and acceptance of the Obligations by the owners from time to time thereof and of 
retaining such exclusion and as authorized by Title 35, Chapter 3, Article 7, Arizona Revised 
Statutes, City shall, and the appropriate officials of City are hereby directed, to take all action 
required to retain such exclusion or to refrain from taking any action prohibited by the Code 
which would adversely affect in any respect such exclusion.  

(ii) (A) City shall take all necessary and desirable steps, as 
determined by the Mayor and Council of City, to comply with the requirements hereunder in 
order to ensure that the Interest Portion is excluded from gross income for federal income tax 
purposes under the Code; provided, however, compliance with any such requirement shall not be 
required in the event City receives a Special Counsel’s Opinion (as such term is defined in the 
next subsection) that either compliance with such requirement is not required to maintain the 
exclusion from gross income of the Interest Portion or compliance with some other requirement 
will meet the requirements of the Code.  In the event City receives such a Special Counsel’s 
Opinion, the parties agree to amend this Agreement to conform to the requirements set forth in 
such opinion.

(B) If for any reason any requirement hereunder is not 
complied with, City shall take all necessary and desirable steps, as determined by City, to correct 
such noncompliance within a reasonable period of time after such noncompliance is discovered 
or should have been discovered with the exercise of reasonable diligence and City shall pay any 
required interest or penalty under hereinafter described Regulations section 1.148-3(h) with 
respect to the Code.

(C) Written procedures have been established for City 
to ensure that all nonqualified obligations are remediated according to the requirements under the 
Code and related Regulations and to monitor the requirements of section 148 of the Code 
relating to arbitrage, with which City will comply.

(b) (i) Undefined terms used in this subsection shall have the 
meanings given to them in the Code and the Regulations.
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(ii) Unless an exception available pursuant to the Regulations 
applies as indicated in a Special Counsel’s Opinion or a written statement of an expert consultant 
employed pursuant to paragraph (vii) hereof, within 60 days after the end of each Bond Year, 
City shall cause the Rebate Requirement to be calculated and shall pay to the United States of 
America:

(A) not later than 60 days after the end of the fifth Bond 
Year and every fifth Bond Year thereafter, an amount which, when added to the future value of 
all previous Rebate Payments with respect to the Obligations (determined as of such 
Computation Date), is equal to at least 90% of the sum of the Rebate Requirement (determined 
as of the last day of such Bond Year) plus the future value of all previous Rebate Payments with 
respect to the Obligations (determined as of the last day of such Bond Year); and

(B) not later than 60 days after the retirement of the last 
Obligation, an amount equal to 100% of the Rebate Requirement (determined as of the date of 
retirement of the last Obligation).

Each Rebate Payment required to be made under this Section shall be filed on or before the date 
such payment is due, with the Internal Revenue Service at the appropriate location and with 
required forms and other materials, currently by addressing it to IRS Service Center, Ogden, 
Utah 84201, and accompanying it with IRS Form 8038-T.

(iii) No Nonpurpose Investment shall be acquired for an amount 
in excess of its fair market value.  No Nonpurpose Investment shall be sold or otherwise 
disposed of for an amount less than its fair market value.

(iv) For purposes of paragraph (iii), whether a Nonpurpose 
Investment has been purchased or sold or disposed of for its fair market value shall be 
determined as follows:

(A) The fair market value of a Nonpurpose Investment 
generally shall be the price at which a willing purchaser would purchase the Nonpurpose 
Investment from a willing seller in a bona fide arm’s length transaction.  Fair market value shall 
be determined on the date on which a contract to purchase or sell the Nonpurpose Investment 
becomes binding.

(B) Except as provided in Subsection (v) or (vi), a 
Nonpurpose Investment that is not of a type traded on an established securities market, within the 
meaning of Code section 1273, is rebuttably presumed to be acquired or disposed of for a price 
that is not equal to its fair market value.

(C) If a United States Treasury obligation is acquired 
directly from or sold or disposed of directly to the United States Treasury, such acquisition or 
sale or disposition shall be treated as establishing the fair market value of the obligation.
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(v) The purchase price of a certificate of deposit that has a 
fixed interest rate, a fixed payment schedule and a substantial penalty for early withdrawal is 
considered to be its fair market value if the yield on the certificate of deposit is not less than:

(A) the yield on reasonably comparable direct 
obligations of the United States; and

(B) the highest yield that is published or posted by the 
provider to be currently available from the provider on reasonably comparable certificates of 
deposit offered to the public.

(vi) A guaranteed investment contract shall be considered 
acquired and disposed of for an amount equal to its fair market value if:

(A) A bona fide solicitation in writing for a specified 
guaranteed investment contract, including all material terms, is timely forwarded to all potential 
providers.  The solicitation must include a statement that the submission of a bid is a 
representation that the potential provider did not consult with any other potential provider about 
its bid, that the bid was determined without regard to any other formal or informal agreement 
that the potential provider has with City or any other person (whether or not in connection with 
the Obligations), and that the bid is not being submitted solely as a courtesy to City or any other 
person for purposes of satisfying the requirements in the Regulations that City receive bids from 
at least one reasonably competitive provider and at least three providers that do not have a 
material financial interest in the Obligations.

(B) All potential providers have an equal opportunity to 
bid, with no potential provider having the opportunity to review other bids before providing a 
bid.

(C) At least three reasonably competitive providers (i.e. 
having an established industry reputation as a competitive provider of the type of investments 
being purchased) are solicited for bids.  At least three bids must be received from providers that 
have no material financial interest in the Obligations (e.g., a lead underwriter within 15 days of 
the issue date of the Obligations or a financial advisor with respect to the investment) and at least 
one of such three bids must be from a reasonably competitive provider.  If City uses an agent to 
conduct the bidding, the agent may not bid.

(D) The highest-yielding guaranteed investment 
contract for which a qualifying bid is made (determined net of broker’s fees) is purchased.

(E) The determination of the terms of the guaranteed 
investment contract takes into account as a significant factor the reasonably expected deposit and 
drawdown schedule for the amounts to be invested.

(F) The terms for the guaranteed investment contract 
are commercially reasonable (i.e. have a legitimate business purpose other than to increase the 
purchase price or reduce the yield of the guaranteed investment contract).
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(G) The provider of the investment contract certifies the 
administrative costs (as defined in Regulations section 1.148-5(e)) that it pays (or expects to pay) 
to third parties in connection with the guaranteed investment contract.

(H) City retains until three years after the last 
outstanding Obligation is retired, (1) a copy of the guaranteed investment contract, (2) a receipt 
or other record of the amount actually paid for the guaranteed investment contract, including any 
administrative costs paid by City and a copy of the provider’s certification described in (G) 
above, (3) the name of the person and entity submitting each bid, the time and date of the bid, 
and the bid results and (4) the bid solicitation form and, if the terms of the guaranteed investment 
contract deviate from the bid solicitation form or a submitted bid is modified, a brief statement 
explaining the deviation and stating the purpose of the deviation.

(vii) Such experts and consultants shall be employed by City to 
make, as necessary, any calculations in respect of rebates to be made to the United States of 
America in accordance with section 148(f) of the Code with respect to the Obligations.

(c) City shall comply with and carry out all of the provisions of the 
Continuing Disclosure, provided that such costs of compliance shall be payable solely from 
Excise Tax Revenues.  Notwithstanding any other provision of this Agreement, failure of City to 
comply with the Continuing Disclosure Agreement shall not be considered an Event of Default; 
however, the Trustee may (and, at the request of the original purchaser of the Obligations or the 
owners of at least 25% aggregate principal amount in outstanding Obligations and receipt of 
indemnity to its satisfaction, shall) take such actions as may be necessary and appropriate, 
including seeking specific performance by court order, to cause City to comply with its 
obligations under this Section.  The Trustee is not responsible for monitoring or verifying 
compliance by the City with the Continuing Disclosure Agreement.

Section 11. Covenant as to Conflict of Interest; Other Statutory Restrictions. 

(a) To the extent applicable by provision of law, Trustee 
acknowledges that this Agreement is subject to cancellation pursuant to Section 38-511, Arizona 
Revised Statutes, the provisions of which are incorporated herein and which provides that City 
may within three (3) years after its execution cancel any contract (including this Agreement) 
without penalty or further obligation made by City if any person significantly involved in 
initiating, negotiating, securing, drafting or creating the contract on behalf of City is at any time 
while the contract or any extension of the contract is in effect, an employee or agent of any other 
party to the contract in any capacity or a consultant to any other party to the contract with respect 
to the subject matter of the contract.  The cancellation shall be effective when written notice is 
received by all other parties to the contract unless the notice specifies a later time.  Trustee 
covenants not to employ as an employee, an agent or, with respect to the subject matter of this 
Agreement, a consultant, any person significantly involved in initiating, negotiating, securing, 
drafting or creating this Agreement on behalf of Trustee within three years from the execution of 
this Agreement, unless a waiver of Section 38-511, Arizona Revised Statutes, is provided by 
City.  No basis exists for City to cancel this Agreement pursuant to Section 38-511, Arizona 
Revised Statutes, as of the date hereof.
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(b) To the extent applicable under Section 41-4401, Arizona Revised 
Statutes, Trustee shall comply with all federal immigration laws and regulations that relate to its 
employees and its compliance with the “e-verify” requirements under Section 23-214(A), 
Arizona Revised Statutes.  The breach by Trustee of the foregoing shall be deemed a material 
breach of this Agreement and may result in the termination of the services of Trustee by City.  
City retains the legal right to randomly inspect the papers and records of Trustee to ensure that 
Trustee is complying with the above-mentioned warranty.  Trustee shall keep such papers and 
records open for random inspection during normal business hours by City.  Trustee shall 
cooperate with the random inspections by City including granting City entry rights onto its 
property to perform such random inspections and waiving its respective rights to keep such 
papers and records confidential.

Section 12. Miscellaneous.

(a) No covenant or obligation herein to be performed by City may be 
waived except by the written consent of Trustee, and a waiver of any such covenant or obligation 
or a forbearance to invoke any remedy on any occasion shall not constitute or be treated as a 
waiver of such covenant or obligation as to any other occasion and shall not preclude Trustee 
from invoking such remedy at any later time prior to the cure by City of the condition giving rise 
to such remedy.

(b) This Agreement shall be construed and governed in accordance 
with the laws of the State in effect from time to time.

(c) The recitals set forth at the beginning of this Agreement are 
incorporated in this Agreement by this reference.  This Agreement constitutes the entire 
agreement between the parties and shall not be modified, waived, discharged, terminated, 
amended, supplemented, altered or changed in any respect except by a written document signed 
by both Trustee and City, subject to the restrictions with regard thereto provided by the Trust 
Agreement.

(d) Any term or provision of this Agreement found to be prohibited by 
law or unenforceable or which would cause this Agreement to be invalid, prohibited by law or 
unenforceable shall be ineffective to the extent of such prohibition or unenforceability without, 
to the extent reasonably possible, causing the remainder of this Agreement to be invalid, 
prohibited by law or unenforceable.

(e) The captions set forth herein are for convenience of reference only 
and shall not define or limit any of the terms or provisions hereof.
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(f) Except as otherwise provided herein, this Agreement shall be 
binding upon and inure to the benefit of the parties and their respective heirs, successors, assigns 
and personal representatives, as the case may be.  Any person or entity acquiring any interest in 
or to the right, title or interest of Trustee herein shall be and have the rights of a third party 
beneficiary hereunder.

(g) This Agreement may be executed in any number of counterparts, 
each of which shall be regarded as an original and all of which shall constitute but one and the 
same instrument.

[Remainder of page left blank intentionally]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 
first day of ____________, 2016.

Trustee:

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as seller

By 

Printed Name: 

Title: 

City:

CITY OF FLAGSTAFF, ARIZONA, a municipal 
corporation under the laws of the State of Arizona, 
as purchaser

By
Mayor

ATTEST:

By
City Clerk

331697767.2-5/23/2016
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Payment
Date Principal Interest

Total
Payment

06/15/16 $ $
12/15/16
06/15/17
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06/15/18 $
12/15/18
06/15/19
12/15/19
06/15/20
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06/15/28
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06/15/29
12/15/29
06/15/30
12/15/30

Total $ $ $
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SECOND TRUST AGREEMENT

THIS SECOND TRUST AGREEMENT, dated as of __________ 1, 2016 
(together with any duly authorized, executed and delivered supplement thereto, this “Trust 
Agreement”), by and between THE BANK OF NEW YORK MELLON TRUST COMPANY, 
N.A., a national banking association, as trustee, or any successor thereto acting as trustee 
pursuant to this Trust Agreement and in its capacity as “Seller” pursuant to the hereinafter 
described Purchase Agreement (the “Trustee”), and the CITY OF FLAGSTAFF, ARIZONA, a 
municipal corporation under the laws of the State of Arizona (the “City”);

W I T N E S S E T H:

WHEREAS, the Mayor and Council of the City have determined that it will be 
beneficial to the citizens of the City to finance the costs of the acquisition and construction of 
street improvements and ongoing preservation of street conditions in and for the City 
(collectively, the “Projects”); and

WHEREAS, for such purpose, the Mayor and the Council of the City requested 
that the Trustee sell and execute and deliver the Pledged Excise Tax Revenue Obligations (Road 
Repair/Street Safety Projects), Series 2016, in the principal amount of $______,000 (the 
“Obligations”), and the Trustee has, as described in this Trust Agreement, caused deposits to be 
made to the Acquisition Fund and the Costs of Issuance Fund;

NOW, THEREFORE, in consideration for the Obligations executed, delivered 
and Outstanding (as such term and all other terms not otherwise defined hereinabove are 
hereinafter defined) under this Trust Agreement; the acceptance by the Trustee of the trusts 
created herein; the purchase and acceptance of the Obligations by the Owners, and to secure the 
payment of principal and interest (to the extent provided herein) represented by the Obligations, 
the rights of the Owners of the Obligations and the performance and the observance of the 
covenants and conditions contained in the Obligations, the Purchase Agreement and herein, and 
the performance and the observance of all of the covenants and conditions contained therein, the 
City absolutely and irrevocably pledges and assigns to the Trustee, and the Trustee hereby 
declares an irrevocable trust and acknowledges its acceptance of, all right, title and interest in 
and to the following described trust estate, which shall be administered by the Trustee according 
to the provisions of this Trust Agreement and for the equal and proportionate benefit of the 
Owners of Obligations:

A. All right, title and interest of Seller in, under and pursuant to the 
Purchase Agreement, the Payments and any other amounts payable by the City under the 
Purchase Agreement and the present and continuing right to (i) make claim for, collect or cause 
to be collected, receive or cause to be received all such revenues, receipts and other sums of 
money payable or receivable thereunder, (ii) to bring acts and proceedings thereunder or for the 
enforcement of such rights, and (iii) to do any and all other things which the Seller is or may 
become entitled to do thereunder;
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B. Amounts on deposit from time to time in the funds created 
pursuant hereto, subject to the provisions of this Trust Agreement permitting the application 
thereof for the purposes and on the terms and conditions set forth herein; and

C. Any and all other real or personal property of any kind from time 
to time hereafter by delivery or by writing of any kind specifically conveyed, pledged, assigned 
or transferred, as and for additional security hereunder for the Obligations, by Seller or by 
anyone on its behalf or with its written consent, in favor of the Trustee, which is hereby 
authorized to receive any and all such property at any and all times and to hold and apply the 
same subject to the terms hereof,

TO HAVE AND TO HOLD, all and singular, the trust estate, including all 
additional property which by the terms hereof has or may become subject to the encumbrance of 
this Trust Agreement, unto the Trustee and its successors and assigns, forever, subject, however, 
to the rights of the City, its successors and assigns, under the Purchase Agreement;

IN TRUST, however, for the equal and proportionate benefit and security of the 
Owners from time to time of the Obligations executed and delivered hereunder and Outstanding, 
none of the Obligations being entitled to priority or distinction one over the other in the 
application of the Excise Tax Revenues pledged by the Purchase Agreement to the Payments, 
regardless of the delivery of any of the Obligations prior to the delivery of any other of the 
Obligations, or regardless of the time or times principal represented by any Obligations are paid 
or are subject to prepayment with respect to principal represented thereby, all of the Obligations 
being co-equal as to the pledge of and lien on the Excise Tax Revenues pledged for the Payments 
thereof and sharing ratably, without preference, priority or distinction, as to the source or method 
of payment from the Excise Tax Revenues or security therefor and conditioned, however, that if 
the City shall well and truly pay or cause to be paid fully and promptly when due all 
indebtedness, liabilities, obligations and sums at any time secured hereby, including interest and 
attorneys’ fees, and shall promptly, faithfully and strictly keep, perform and observe or cause to 
be kept, performed and observed all of its covenants, warranties and agreements contained herein, 
this Trust Agreement shall be and become void and of no further force and effect; otherwise, the 
same shall remain in full force and effect, and upon the trust and subject to the covenants and 
conditions hereafter set forth.  For such purposes, the City and the Trustee hereby agree as 
follows:

ARTICLE I
DEFINITIONS

Section 1.1. Definitions.  In addition to the terms defined in the first paragraph 
hereof and in the Recitals hereto and unless the context otherwise requires, the terms defined in 
this Section shall, for all purposes of this Trust Agreement, have the meanings herein specified.

“Acquisition Fund” means the fund of that name established pursuant to 
Article III and held by the Trustee.
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“Additional Revenue Obligations” means any additional obligations which 
may hereafter be issued or incurred by the City (or any financing conduit acting on behalf of the 
City) having a lien upon and payable from the Excise Tax Revenues on a parity with, and in 
compliance with the terms of, the Purchase Agreement.

“Annual Debt Service” means the amount to be paid in any Fiscal Year 
with respect to the Parity Obligations for principal and interest requirements.

“Authorized Denominations” means $5,000 of principal represented by 
the Obligations due on a specific payment date or integral multiples thereof.

“Bond Year” means each one-year period beginning on the day after the 
expiration of the preceding Bond Year.  The first Bond Year shall begin on the date of issue of 
the Obligations and shall end on the date selected by the City, provided that the first Bond Year 
shall not exceed one calendar year. The last Bond Year shall end on the date of retirement of the 
last Obligation.

“Bond Yield” means the discount rate that produces a present value equal 
to the Issue Price of all unconditionally payable payments of principal, interest and fees for 
qualified guarantees within the meaning of Regulations section 1.148-4(f) and amounts 
reasonably expected to be paid as fees for qualified guarantees in connection with the 
Obligations as determined under Regulations section 1.148-4(b), recomputed if required by 
Regulations section 1.148-4(b)(4) or 4(h)(3).  The present value of all such payments shall be 
computed as of the date of issue of the Obligations and using semiannual compounding on the 
basis of a 360-day year.

“Business Day” means any day of the week other than a Saturday, Sunday 
or a day which shall be in the State a legal holiday or a day on which the Trustee is authorized or 
obligated by law or executive order to close or a day on which the Federal Reserve is closed.

“Certificate of Completion” means the notice of completion, filed with the 
Trustee by the City Representative, stating that the Projects have been acquired and all Project 
Costs have been paid.

“City Representative” means the City Manager, the City Management 
Services Director or any other person authorized by the City Manager or the Mayor and Council 
to act on behalf of the City with respect to this Trust Agreement.

“Closing Date” means the day when the Obligations, duly executed by the 
Trustee, are delivered to the original purchaser thereof.

“Code” means the Internal Revenue Code of 1986, as amended.  
References to the Code and Sections thereof include applicable regulations and temporary 
regulations thereunder and any successor provisions to those Sections, regulations or temporary 
regulations and any applicable regulations or temporary regulations issued pursuant to the 
Internal Revenue Code of 1954, as amended.
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“Completion Date” means the date on which the Certificate of Completion 
is filed with the Trustee by the City Representative.

“Construction Contract” means, collectively, any contracts between the 
City and a Contractor, for the installation, construction and other matters necessary for any 
portion of the Projects.

“Continuing Disclosure Agreement” means the Continuing Disclosure 
Undertaking, dated the Closing Date, from the City.

“Contractor” means any contractor under a Construction Contract and any 
successor or assigns permitted.

“Corporate Trust Office” means the office of the Trustee designated in 
Section 12.2 or any successor corporate trust office.

“Costs of Issuance Fund” means the fund of that name established 
pursuant to Article III and held by the Trustee.

“Defaulted Interest” has the meaning provided in Section 2.11(d).

“Defeasance Obligations” means, to the extent permitted by law, (1) cash, 
(2) non-callable direct obligations of the United States of America (“Treasuries”), (3) evidences 
of ownership of proportionate interests in future interest and principal payments on Treasuries 
held by a bank or trust company as custodian, under which the owner of the investment is the 
real party in interest and has the right to proceed directly and individually against the obligor and 
the underlying Treasuries are not available to any person claiming through the custodian or to 
whom the custodian may be obligated, (4) pre-refunded municipal obligations rated “AAA” and 
“Aaa” by S&P and Moody’s, respectively, (5) securities eligible for “AAA” defeasance under 
then-existing criteria of S&P or (6) any combination of the foregoing.

“Delivery Costs” means all items of expense directly or indirectly payable 
by or reimbursable to the City or the Trustee relating to the sale and execution and delivery of 
the Purchase Agreement, this Trust Agreement and the Obligations, including but not limited to 
filing and recording costs, settlement costs, printing costs, reproduction and binding costs, initial 
fees and charges of the Trustee, financing discounts, legal fees and charges, insurance fees and 
charges, financial and other professional consultant fees, costs of rating agencies for credit 
ratings, fees for execution, transportation and safekeeping of the Obligations and charges and 
fees in connection with the foregoing.

“Depository Trustee” means any bank or trust company, which may 
include the Trustee, designated by the City, with a combined capital and surplus of at least Fifty 
Million Dollars ($50,000,000) and subject to supervision or examination by federal or State of 
Arizona authority.

“Designated Office” means the office designated as such by the Trustee in 
writing to the City.
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“DTC” means The Depository Trust Company, a limited purpose trust 
company organized under the laws of the State of New York, and its successors and assigns.

“Electronically” means, with respect to notice, one transmitted through a 
timesharing terminal, computer network or facsimile machine, if operative as between any two 
parties, or if not operative, by telephone (promptly confirmed in writing).

“Event of Default” means an event of default described in Section 9 of the 
Purchase Agreement.

“Excise Tax Revenue Fund” means the fund of that name established by 
the City and applied as described in Section 5(b) of the Purchase Agreement.

“Excise Tax Revenues” means revenues from the restricted transaction 
privilege tax of 0.033 percent approved at an election held in and for the City on November 4, 
2014.

“Fiscal Year” means the fiscal year for the City, currently July 1 through 
and including June 30.

“Gross Proceeds” means:

(i) any amounts actually or constructively received by City 
from the sale of the Obligations but excluding amounts used to pay accrued interest on the 
Obligations within one year of the date of issuance of the Obligations;

(ii) transferred proceeds of the Obligations under Regulations 
section 1.148-9;

(iii) any amounts actually or constructively received from 
investing amounts described in (i), (ii) or this (iii) and

(iv) replacement proceeds of the Obligations within the 
meaning of Regulations section 1.148-1(c).  Replacement proceeds include amounts reasonably 
expected to be used directly or indirectly to pay debt service on the Obligations, pledged 
amounts where there is reasonable assurance that such amounts will be available to pay principal 
or interest on the Obligations in the event the City or the Trustee encounters financial difficulties 
and other replacement proceeds within the meaning of Regulations section 1.148-1(c)(4).  
Whether an amount is Gross Proceeds is determined without regard to whether the amount is 
held in any fund or account established under this Trust Agreement.

“Independent Counsel” means an attorney duly admitted to the practice of 
law before the highest court of the state in which such attorney maintains an office and who is 
not an employee of the City or the Trustee and which may include the counsel giving a Special 
Counsel’s Opinion.

“Interest Payment Date” means each January 1 and July 1, while principal 
represented by any Obligations are Outstanding provided that, pursuant to Section 9.6, if any 
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such day is not a Business Day, any payment due on such date may be made on the next 
Business Day, without additional interest and with the same force and effect as if made on the 
specified date for such payment.

“Interest Portion” means the amounts of each of the Payments in the 
column in the Schedule attached to the Purchase Agreement designated “Interest,” denominated 
as and comprising interest pursuant to the Purchase Agreement and received by the Owners.

“Investment Property” means any security, obligation (other than a tax-
exempt bond within the meaning of Code section 148(b)(3)(A)), annuity contract or investment-
type property within the meaning of Regulations section 1.148-1(b).

“Issue Price” means the initial offering price to the public (not including 
bond houses and brokers, or similar persons or organizations acting in the capacity of 
underwriters of wholesalers) at which price a substantial amount of the Obligations was sold, 
less any bond insurance premium and reserve surety bond premium.  Issue price shall be 
determined as provided in Regulations section 1.148-1(b).

“Market Value” means the indicated bid value of the investment or 
investments to be valued as shown in The Wall Street Journal or any publication having general 
acceptance as a source of valuation of the same or similar types of securities or any securities 
pricing service available to or used by the Trustee and generally accepted as a source of 
valuation.

“Maximum Annual Debt Service” means the greatest Annual Debt Service 
Requirement for the then-current or any succeeding Fiscal Year.

“Moody’s” means Moody’s Investors Service, Inc., a corporation 
organized and existing under the laws of the State of Delaware, its successors and assigns, and, if 
such corporation shall be dissolved or liquidated or shall no longer perform the functions of a 
securities rating agency, “Moody’s” shall be deemed to refer to any other nationally recognized 
securities rating agency designated by the City by notice to the Trustee.

“Nonpurpose Investment” means any Investment Property acquired with 
Gross Proceeds and which is not acquired to carry out the governmental purposes of the 
Obligations.

“Notification” shall have the meaning provided in Section 10.3.

“Outstanding” refers to Obligations issued in accordance with this Trust
Agreement, excluding: (i) Obligations which have been exchanged or replaced, or delivered to 
the Trustee for credit against a mandatory prepayment installment with respect to principal 
represented thereby; (ii) Obligations which have been paid; (iii) Obligations which have become 
due and for the payment of which moneys have been duly provided to the Trustee; and 
(iv) Obligations for which there have been irrevocably set aside with a Depository Trustee 
sufficient moneys or obligations permitted hereby and by the Purchase Agreement bearing 
interest at such rates and with such maturities as will provide sufficient funds to pay the principal, 
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interest and premium, if any, represented by such Obligations, provided, however, that if 
principal represented by any such Obligations is to be prepaid, the City shall have taken all 
action necessary to prepay such Obligations and notice of such prepayment shall have been duly 
mailed in accordance with the proceedings under which such Obligations were issued or 
irrevocable instructions so to give such notice shall have been given to the Trustee.

“Owner” or any similar term, when used with respect to an Obligation 
means the person in whose name such Obligation shall be registered.

“Parity Obligations” means the Purchase Agreement and any Additional 
Revenue Obligations.

“Payment Request Form” means the form set forth in Exhibit B attached 
hereto.

“Payments” means the “Payments” required to be paid by the City 
pursuant to Section 1(b) of the Purchase Agreement and as set forth in the Schedule to the 
Purchase Agreement, subject to the provisions of Section 5.2(b).

“Payment Fund” means the fund by that name established pursuant to 
Article V hereof and held by the Trustee.

“Permitted Investments” means any of the following, to the extent 
permitted by law:

1. (A) Cash (fully insured by the Federal Deposit Insurance 
Corporation), (B) Direct obligations (other than an obligation subject to variation in 
principal repayment) of the United States of America (“U.S. Treasury Obligations”), 
(C) obligations fully and unconditionally guaranteed as to timely payment of principal 
and interest by the United States of America, (D) obligations fully and unconditionally 
guaranteed as to timely payment of principal and interest by any agency or 
instrumentality of the United States of America when such obligations are backed by the 
full faith and credit of the United States of America, or (E) evidences of ownership of 
proportionate interests in future interest and principal payments on obligations described 
above held by a bank or trust company as custodian, under which the owner of the 
investment is the real party in interest and has the right to proceed directly and 
individually against the obligor and the underlying government obligations are not 
available to any person claiming through the custodian or to whom the custodian may be 
obligated.

2. Federal Housing Administration debentures.

3. The listed obligations of government-sponsored agencies 
which are not backed by the full faith and credit of the United States of America:

A. Federal Home Loan Mortgage Corporation 
(FHLMC or “Freddie Mac”) Participation Certificates (excluded are stripped 
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mortgage securities which are purchased at prices exceeding their principal 
amounts) and Senior debt obligations;

B. Farm Credit Banks (formerly Federal Land Banks, 
Federal Intermediate Credit Banks and Banks for Cooperatives) Consolidated 
system-wide bonds and notes;

C. Federal Home Loan Banks (FHL Banks) 
Consolidated debt obligations and

D. Federal National Mortgage Association (FNMA or 
“Fannie Mae”) Senior debt obligations and Mortgage-backed securities (excluded 
are stripped mortgage securities which are purchased at prices exceeding the 
portion of their unpaid principal amounts).

4. Unsecured certificates of deposit, including those placed by 
a third party pursuant to an agreement between the Trustee and the City, time deposits, and 
bankers’ acceptances (having maturities of not more than 365 days) of any bank, 
including the Trustee or any of its affiliates, the short-term obligations of which are rated 
“A-1+” or better by S&P and “Prime-1” or better by Moody’s.

5. Deposits the aggregate amount of which are fully insured 
by the Federal Deposit Insurance Corporation (FDIC), in banks which have capital and 
surplus of at least $15 million.

6. Commercial paper (having original maturities of not more 
than 270 days) rated “A-1+” or better by S&P and “Prime-1” or better by Moody’s.

7. Money market mutual funds rated “AAm” or “AAm-G” or 
higher by S&P or, if rated by Moody’s, “Prime-1” or better by Moody’s, including, 
without limitation any mutual fund for which the Trustee or an affiliate of the Trustee 
serves as investment manager, administrator, shareholder servicing agent, and/or 
custodian or subcustodian, notwithstanding that the Trustee or an affiliate of the 
Trustee receives fees from funds for services rendered, the Trustee collects fees for 
services rendered pursuant to this Trust Agreement, which fees are separate from the fees 
received from such funds and services performed for such funds and pursuant to this 
Trust Agreement may at times duplicate those provided to such funds by the Trustee or 
an affiliate of the Trustee.

8. “State Obligations,” which means:

A. Direct general obligations of any state of the United 
States of America or any subdivision or agency thereof to which is pledged the 
full faith and credit of a state, the unsecured general obligation debt of which is 
rated “A3” by Moody’s and “A” by S&P, or higher, or any obligation fully and 
unconditionally guaranteed by any state, subdivision or agency whose unsecured 
general obligation debt is so rated;
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B. Direct general short-term obligations of any state 
agency or subdivision or agency thereof described in (A) above and rated “A-1+” 
or better by S&P and “MIG-1” by Moody’s and

C. Special Revenue Bonds (as defined in the United 
States Bankruptcy Code) of any state, state agency or subdivision described in (B) 
above and rated “AA-“ or better by S&P and “Aa-3” or better by Moody’s.

9. Pre-refunded municipal obligations rated “AAA” by S & P 
and “Aaa” by Moody’s meeting the following requirements:

A. The municipal obligations are not subject to 
redemption prior to maturity or the trustee for the municipal obligations has been 
given irrevocable instructions concerning their call and redemption and the issuer 
of the municipal obligations has covenanted not to redeem such municipal 
obligations other than as set forth in such instructions;

B. The municipal obligations are secured by cash or 
United States Treasury Obligations which may be applied only to payment of the 
principal of, and interest and premium on, such municipal obligations;

C. The principal of and interest on the United States 
Treasury Obligations (plus any cash in the escrow) has been verified by the report 
of independent certified public accountants to be sufficient to pay in full all 
principal, interest, and premium, if any, due and to become due on the municipal 
obligations (“Verification”);

D. The cash or United States Treasury Obligations 
serving as security for the municipal obligations are held by an escrow agent or 
trustee in trust for owners of the municipal obligations;

E. No substitution of a United States Treasury 
Obligation shall be permitted except with another United States Treasury 
Obligation and upon delivery of a new Verification and

F. The cash or United States Treasury Obligations are 
not available to satisfy any other claims, including those by or against the trustee 
or escrow agent.

10. Repurchase agreements:  With any domestic bank, or 
domestic branch of a foreign bank, the long term debt of which is rated at least “A-“ by 
S&P and “A-3” by Moody’s; or any broker-dealer with “retail customers” or a related 
affiliate thereof which broker-dealer has, or the parent company (which guarantees the 
provider) of which has, long-term debt rated at least “A-“ by S&P and “A-3” by Moody’s, 
which broker-dealer falls under the jurisdiction of the Securities Investors Protection 
Corporation; or any other entity rated “A-“ or better by S&P and “A-3” for better by 
Moody’s (each a “Provider”), provided that:
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A. Permitted collateral shall include U.S. Treasury 
Obligations, or senior debt obligations of GNMA, FNMA or FHLMC (no 
collateralized mortgage obligations shall be permitted for these providers), and 
collateral levels must be at least 102% of the total principal when the collateral 
type is U.S. Treasury Obligations, 103% of the total principal when the collateral 
type is GNMA’s and 104% of the total principal when the collateral type is 
FNMA and FHLMC (“Collateral”);

B. The Trustee or a third party acting solely as agent 
therefore or for the City (the “Custodian”) has possession of the collateral or the 
collateral has been transferred to the Custodian in accordance with applicable 
state and federal laws (other than by means of entries on the transferor’s books) 
and such collateral shall be marked to market;

C. The collateral shall be marked to market on a daily 
basis and the Provider or the Custodian shall send monthly reports to the Trustee, 
the City setting forth the type of collateral, the collateral percentage required for 
that collateral type, the market value of the collateral on the valuation date and the 
name of the Custodian holding the collateral;

D. The repurchase agreement shall state and an opinion 
of counsel shall be rendered at the time such collateral is delivered that the 
Custodian has a perfected first priority security interest in the collateral, any 
substituted collateral and all proceeds thereof and

E. The repurchase agreement shall provide that if 
during its term the Provider’s rating by either Moody’s or S&P is withdrawn or 
suspended or falls below “A-“ by S&P or “A-3” by Moody’s, as appropriate, the 
Provider must, notify the City and the Trustee within five (5) days of receipt of 
such notice.  Within ten (10) days of receipt of such notice, the Provider shall 
either:  post Collateral or assign the agreement to a Provider.  If the Provider does 
not perform a remedy within ten (10) Business Days, the Provider shall, at the 
direction of the Trustee repurchase all collateral and terminate the repurchase 
agreement, with no penalty or premium to the City or the Trustee.

11. Investment agreements with a domestic or foreign bank or 
corporation, the long-term debt of which, or, in the case of a guaranteed corporation the 
long-term debt, or, in the case of a monoline financial guaranty insurance company, 
claims paying ability, of the guarantor is rated at least “AA-“ by S&P and “Aa3” by 
Moody’s (each an “Eligible Provider”); provided that:

A. Interest payments are to be made to the Trustee at 
times and in amounts as necessary to pay debt service on the Obligations;

B. The invested funds are available for withdrawal 
without penalty or premium, at any time upon not more than seven days’ prior 
notice; the Trustee and the City hereby agree to give or cause to be given notice in 
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accordance with the terms of the investment agreement so as to receive funds 
thereunder with no penalty or premium paid;

C. The Eligible Provider shall send monthly reports to 
the Trustee and the City setting forth the balance the City or the Trustee has 
invested with the Eligible Provider and the amounts and dates of interest accrued 
and paid by the Eligible Provider;

D. The investment agreement shall state that is an 
unconditional and general obligation of the Eligible Provider, and is not 
subordinated to any other obligation of, the Eligible Provider thereof or, if the 
Eligible Provider is a bank, the agreement or the opinion of counsel shall state 
that the obligation of the Eligible Provider to make payments thereunder ranks 
pari passu with the obligations of the provider to its other depositors and its other 
unsecured and unsubordinated creditors;

E. The City and the Trustee shall receive an opinion of 
domestic counsel to the Eligible Provider that such investment agreement is legal, 
valid, binding and enforceable against the Eligible Provider in accordance with its 
terms;

F. The City and the Trustee shall receive an opinion of 
foreign counsel to the Eligible Provider (if applicable) that the investment 
agreement has been duly authorized, executed and delivered by the Eligible 
Provider and constitutes the legal, valid and binding obligation of the Eligible 
Provider, enforceable against the Eligible Provider in accordance with its terms, 
the choice of law of the state set forth in the investment agreement is valid under 
that country’s laws and a court in such country would uphold such choice of law, 
and any judgment rendered by a court in   the United States would be recognized 
and enforceable in such country;

G. The investment agreement shall provide that if 
during its term:

(1) the Eligible Provider’s rating by either S&P 
or Moody’s falls below “AA-“ or “Aa3,” the Eligible Provider shall, at its option, 
within ten (10) days of receipt of publication of such downgrade, either (A) post 
Eligible Collateral (as hereinafter defined) with the City, the Custodian free and 
clear of any third party liens or claims, or (B) assign the agreement to an Eligible 
Provider, or (C) repay the principal of and accrued but unpaid interest on the 
investment;

(2) the Eligible Provider’s rating by either S&P 
or Moody’s is withdrawn or suspended or falls below “A-“ or “A-3,” the Eligible 
Provider must, at the direction of the City or the Trustee, within ten (10) days of 
receipt of such direction, repay the principal of and accrued but unpaid interest on 
the investment, in either case with no penalty or premium to the City or Trustee;
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H. In the event the Eligible Provider is required to 
collateralize, permitted collateral shall include U.S. Treasury Obligations, or 
senior debt obligations of GNMA, FNMA or FHLMC (no collateralized mortgage 
obligations shall be permitted for these providers) and collateral levels must be 
102% of the total principal when the collateral type is U.S. Treasury Obligations, 
103% of the total principal when the collateral type is GNMA’s and 104% of the 
total principal when the collateral type is FNMA and FHLMC (“Eligible 
Collateral”).  In addition, the collateral shall be marked to market on a daily basis 
and the Eligible Provider or Custodian shall send monthly reports to the Trustee 
and the City setting forth the type of collateral, the collateral percentage required 
for that collateral type, the market value of the collateral on the valuation date and 
the name of the Custodian holding the collateral;

I. The investment agreement shall state and an 
opinion of counsel shall be rendered, in the event collateral is required to be 
pledged by the Eligible Provider under the terms of the investment agreement, at 
the time such collateral is delivered, that the Custodian has a perfected first 
priority security interest in the collateral, any substituted collateral and all 
proceeds thereof and

J. the investment agreement must provide that if 
during its term:  the Eligible Provider shall default in its payment obligations, the 
Eligible Provider’s obligations under the investment agreement shall, at the 
direction of the City or the Trustee be accelerated and amounts invested and 
accrued but unpaid interest thereon shall be repaid to the City or the Trustee, as 
appropriate, and the Eligible Provider shall become insolvent, not pay its debts as 
they become due, be declared or petition to be declared bankrupt, etc. (“event of 
insolvency”), the Eligible Provider’s obligations shall automatically be 
accelerated and amounts invested and accrued but unpaid interest thereon shall be 
repaid to the City or the Trustee, as appropriate.

12. Interests in the Local Government Investment Pool 
established pursuant to Arizona Revised Statutes Section 35-326.

“Project Costs” means, with respect to the Projects, all architectural, 
engineering, soils, survey, archaeology, demolition, construction management fees, development 
fees, contingencies and other related costs of installation, construction and other matters 
necessary for the Projects and all costs incurred by Trustee or the City with respect to the 
transaction to which this Trust Agreement pertains.

“Purchase Agreement” means the Second Purchase Agreement, dated as 
of __________ 1, 2016, by and between the City and the Trustee, in its capacity as “Seller.”

“Rebate Payment” means any payment within the meaning of Regulations 
section 1.148-3(d)(1) with respect to a Nonpurpose Investment.
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“Rebate Requirement” means, for each Bond Year, at any time the excess 
of the future value of all Receipts over the future value of all Rebate Payments.  For purposes of 
calculating the Rebate Requirement the Bond Yield shall be used to determine the future value of 
Receipts and Rebate Payments in accordance with Regulations section 1.148-3(c).  The Rebate 
Requirement is zero for any Nonpurpose Investment meeting the requirements of a rebate 
exception under section 148(f)(4) of the Code or Regulations section 1.148-7.

“Receipt” means any receipt within the meaning of Regulations section 
1.148-3(d)(2) with respect to a Nonpurpose Investment.

“Regular Record Date” means the close of business on the fifteenth day of 
the month preceding each Interest Payment Date.

“Regulations” means the sections 1.148-1 through 1.148-11 and section 
1.150-1 of the regulations of the United States Department of the Treasury promulgated under 
the Code, including and any amendments thereto or successor regulations. 

“Reimbursement Request Form” means the form set forth in Exhibit C
attached hereto.

“Responsible Officer” means, when used with respect to the Trustee, the 
president, any vice president, any assistant vice president, the secretary, any assistant secretary, 
the treasurer, any assistant treasurer, any senior associate, any associate or any other officer of 
the Trustee within the Corporate Trust Office customarily performing functions similar to those 
performed by the persons who at the time shall be such officers, respectively, or to whom any 
corporate trust matter is referred at the Corporate Trust Office because of such person’s 
knowledge of and familiarity with the particular subject and having direct responsibility for the 
administration of this Trust Agreement.

“S&P” means Standard & Poor’s Financial Services, LLC, a corporation 
organized and existing under the laws of the State of New York, its successors and assigns, and, 
if such corporation shall be dissolved or liquidated or shall no longer perform the functions of a 
securities rating agency, “S&P” shall be deemed to refer to any other nationally recognized 
securities rating agency designated by the City by notice to the Trustee.

“Securities Depository” means a “clearing agency” (securities depository) 
registered under Section 17A of the Securities Exchange Act of 1934, as amended.

“Special Counsel’s Opinion” means an opinion signed by an attorney or 
firm of attorneys of nationally recognized standing in the field of law relating to municipal bonds 
selected by the City.

“Special Record Date” has the meaning provided in Section 2.11(d).

“State” means the State of Arizona.
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“Vendor” means any supplier of items for inclusion in the Projects who is 
to be paid from amounts held in the Acquisition Fund.

Words importing persons include firms, associations and corporations, and the singular 
and plural forms of words shall be deemed interchangeable wherever appropriate.

ARTICLE II
SPECIAL REVENUE OBLIGATIONS

Section 2.1. Authorization of the Obligations.  The Trustee is hereby authorized 
and directed to execute and deliver to the original purchaser thereof, the Obligations representing 
proportionate ownership interests in the Payments.  In no event shall the Obligations be deemed 
liabilities, debts or obligations of the Trustee.

Section 2.2. Date; Interest Accrual.  Each Obligation shall be dated the Closing 
Date, and interest represented thereby shall be payable from such date or from the most recent 
Interest Payment Date to which interest has previously been paid or made available for payment 
with respect to the Outstanding Obligations.

Section 2.3. Payment Amounts and Date and Interest Rates.  The Obligations 
shall be in Authorized Denominations.  Principal represented by the Obligations shall be payable 
on the dates and in the principal amounts, and interest represented thereby shall be computed at 
the rates, as shown below:

Payment Date
(July 1)

Payment 
Amount

Interest
Rates

2016 $____,000 %
2017 ____,000
2018 ____,000
2019 ____,000
2020 ____,000
2021 ____,000
2022 ____,000
2023 ____,000
2024 ____,000
2025 ____,000
2026 ____,000
2027 ____,000
2028 ____,000
2029 ____,000
2030 ____,000

Section 2.4. Interest on Obligations.  Interest represented by the Obligations 
shall be payable semiannually on January 1 and July 1 of each year commencing __________ 1, 
20__, to and including the date of payment or prepayment of the amount of principal represented 
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by the Obligations.  Said interest shall represent the portion of the Payments designated as 
interest and coming due during the six-month period preceding each Interest Payment Date with 
respect to the Obligations.  The proportionate share of the portion of the Payments designated as 
interest with respect to any Obligation shall be computed by multiplying the portion of Payments 
designated as principal with respect to such Obligation by the rate of interest applicable to such 
Obligation (on the basis of a 360-day year of twelve 30-day months).

Section 2.5. Form.  The Obligations shall be in fully registered, certificated 
form.  The form of the Obligations shall be substantially in the form set forth in Exhibit A hereto.

Section 2.6. Execution.  The Obligations shall be executed by and in the name 
of the Trustee by the manual signature of an authorized representative of the Trustee.  If any 
representative whose signature appears on any Obligation ceases to be such representative before 
the Closing Date, such signature shall nevertheless be as effective as if the representative had 
remained in office until the Closing Date.  Any Obligation may be executed on behalf of the 
Trustee by such person as at the actual date of the execution of such Obligation shall be the 
proper authorized representative of the Trustee although at the nominal date of such Obligation 
such person shall not have been such authorized representative of the Trustee.  No Obligation 
shall be valid or become obligatory for any purpose or shall be entitled to any security or benefit 
under this Trust Agreement unless and until executed and delivered by the Trustee.  The 
execution by the Trustee of any Obligation shall be conclusive evidence that the Obligation so 
executed has been duly authorized and delivered hereunder and is entitled to the security and 
benefit of this Trust Agreement.

Section 2.7. Book-Entry Only System.  The Trustee and the City may from 
time to time enter into, and discontinue, an agreement with a Securities Depository as the Owner 
of the Obligations, to establish procedures with respect to the Obligations not inconsistent with 
the provisions of this Trust Agreement; provided, that, notwithstanding any other provisions of 
this Trust Agreement, any such agreement may provide that different provisions for notice to the 
Securities Depository may be set forth herein and that a legend shall appear on each Obligation 
so long as the Obligations are subject to such agreement.  With respect to Obligations registered 
in the name of a Securities Depository (or its nominee), neither the Trustee nor the City shall 
have any obligation to any of its members or participants or to any person on behalf of whom an 
interest is held in the Obligations.  It is hereby acknowledged that the City and the Trustee intend 
to enter into an agreement with DTC in connection with the execution and delivery of the 
Obligations, and while such agreement is in effect, the procedures established therein shall apply 
to the Obligations notwithstanding any other provisions of this Trust Agreement to the contrary.  
As long as DTC is the Securities Depository with respect to the Obligations, the Trustee shall be 
a “DTC Direct Participant.”  The Trustee shall not have any responsibility or obligation to DTC 
participants or the persons for whom they act as nominees with respect to the Obligations 
regarding accuracy of any records maintained by DTC or DTC participants, the payments by 
DTC or DTC participants of any amount in respect of principal or interest represented by the 
Obligations, any notice which is permitted or required to be given to or by Owners hereunder 
(except such notice as is required to be given by the City to the Trustee or to DTC), or any 
consent given or any other action taken by DTC as Owner.
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Section 2.8. Application of Proceeds.  The proceeds received by the Trustee 
from the sale of the Obligations shall forthwith be applied by the Trustee as follows, in the 
following order of priority:

(1) $____________ shall be deposited in the Costs of Issuance Fund 
and

(2) the balance of the proceeds of the sale of the Obligations shall be 
deposited in the Acquisition Fund.

Section 2.9. Transfer and Exchange.

(a) Any Obligation may, in accordance with its terms, be transferred 
upon the registration books for the Obligations required to be kept pursuant to the provisions of 
Section 2.13 by the person in whose name it is registered, in person or by his duly authorized 
attorney, upon surrender of such Obligation for cancellation, accompanied by delivery of a 
written instrument of transfer in a form approved by the Trustee, duly executed.  Whenever any 
Obligation or Obligations shall be surrendered for transfer, the Trustee shall execute and deliver 
a new Obligation or Obligations in fully registered form of the same payment date and interest 
rate and for a like aggregate payment amount.

(b) Obligations may be exchanged at the Designated Office for a like 
aggregate payment amount of Obligations of Authorized Denominations of the same payment 
date and interest rate.  In connection with any such exchange or transfer of Obligations, the 
Owner requesting such exchange or transfer shall, as a condition precedent to the exercise of the 
privilege of making such exchange or transfer, remit to the Trustee an amount sufficient to pay 
any tax or other governmental charge required to be paid, other than one imposed by the City 
(which will not be payable by the Trustee), or any fee or expense of the Trustee or the City with 
respect to such exchange or transfer.

(c) The Trustee may, but shall not be obligated to, exchange or 
register the transfer of an Obligation (i) if principal represented by the Obligation is to be prepaid, 
in whole or in part, or (ii) during a period of fifteen (15) days preceding the giving of a notice of 
prepayment.  If an Obligation subject to such prepayment is to be transferred after having been 
selected for prepayment, any notice of prepayment which has been given to the transferor shall 
be binding on the transferee and a copy of the notice of prepayment shall be delivered by the 
Trustee to the transferee along with the duly registered Obligation or Obligations.

Section 2.10. Obligations Mutilated, Lost, Destroyed or Stolen.  If any 
Obligation shall become mutilated, the Trustee, at the expense of the Owner of said Obligation, 
shall execute and deliver a new Obligation of like tenor and payment date amount in exchange 
and substitution for the Obligation so mutilated, but only upon surrender to the Trustee of the 
Obligation so mutilated.  Any mutilated Obligation so surrendered to the Trustee shall be 
cancelled by it and redelivered to, or upon the order of, the Owner of such Obligation.  If any 
Obligation shall be lost, destroyed or stolen, evidence of such loss, destruction or theft may be 
submitted to the Trustee, and, if such evidence is satisfactory to the Trustee and, if an indemnity 
satisfactory to the Trustee shall be given, the Trustee, at the expense of the Owner of such 
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Obligation, shall execute and deliver a new Obligation of like tenor and payment date and 
amount and numbered as the Trustee shall determine in lieu of and in substitution for the 
Obligation so lost, destroyed or stolen.  The Trustee may require payment of an appropriate fee 
for each new Obligation delivered under this Section and of the expenses which may be incurred 
by the Trustee in carrying out the duties under this Section.  Any Obligation issued under the 
provisions of this Section in lieu of any Obligation alleged to be lost, destroyed or stolen shall be 
equally and proportionately entitled to the benefits of this Trust Agreement with all other 
Obligations secured by this Trust Agreement.  The Trustee shall not be required to treat both the 
original Obligation and any replacement Obligation as being Outstanding for the purpose of 
determining the principal amount of Obligations which may be executed and delivered hereunder 
or for the purpose of determining any percentage of Obligations Outstanding hereunder, but both 
the original and replacement Obligation shall be treated as one and the same.  Notwithstanding 
any other provision of this Section, in lieu of delivering a new Obligation for an Obligation 
which has been mutilated, lost, destroyed or stolen, and which has become due, the Trustee may 
make payment with respect to such Obligation upon receipt of the aforementioned indemnity.

Section 2.11. Payment.

(a) Payment of interest represented by any Obligation on any Interest 
Payment Date shall be made to the person appearing on the registration books for the Obligation 
maintained by the Trustee as the Owner thereof as of the Regular Record Date immediately 
preceding such Interest Payment Date, such interest to be paid by check mailed on the date due 
by first class mail to such Owner at the address thereof as it appears on such registration books, 
payable in lawful money of the United States of America.

(b) The principal represented by any of the Obligations shall be 
payable in lawful money of the United States of America upon surrender when due at the 
Designated Office.

(c) Interest and, if satisfactory arrangements for surrender are made 
with the Trustee and principal payable to any Securities Depository or to any Owner of 
$1,000,000 or more in principal amount of Obligations shall be paid by wire transfer in 
immediately available funds to an account in the United States of America if the Owner makes a 
written request of the Trustee at least twenty (20) days before the Interest Payment Date 
specifying the account address.  The notice may provide that it shall remain in effect for 
subsequent payments until otherwise requested in a subsequent written notice.

(d) Any interest represented by any Obligation which is payable on, 
but is not punctually paid or duly provided for on, any Interest Payment Date (“Defaulted 
Interest”) shall forthwith cease to be payable to the Owner on the relevant Regular Record Date 
solely by virtue of such Owner having been such Owner.  Such Defaulted Interest shall 
thereupon be paid, together with interest thereon at the same rate per annum as such Defaulted 
Interest, by the Trustee (out of funds provided to it by the City) to the persons in whose names 
such Obligations are registered at the close of business on a special record date for the payment 
of such portion of Defaulted Interest as may then be paid from the sources herein provided (the 
“Special Record Date”).  When the Trustee has funds available to pay the Defaulted Interest and 
interest thereon, the Trustee shall fix a Special Record Date for the payment of such Defaulted 
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Interest and interest thereon which shall be not more than fifteen (15) nor less than ten (10) days 
prior to the date of the proposed payment by the Trustee.  The Trustee shall promptly cause 
notice of the proposed payment of such Defaulted Interest and interest thereon and the Special 
Record Date therefor to be mailed, first class postage prepaid, to each Owner of an Obligation at 
his address as it appears in the registration books by the Trustee for the Obligation not less than 
ten (10) days prior to such Special Record Date.  Notice of the proposed payment of such 
Defaulted Interest and interest thereon and the Special Record Date therefor having been mailed 
as aforesaid, such Defaulted Interest and interest thereon shall be paid to the persons in whose 
names the Obligation are registered on such Special Record Date.

Section 2.12. Execution of Documents and Proof of Ownership.

(a) Any request, direction, consent, revocation of consent or other 
instrument in writing required or permitted by this Trust Agreement to be signed or executed by 
Obligation Owners may be in any number of concurrent instruments of similar tenor, and may be 
signed or executed by such Owners in person or by their attorneys or agents appointed by an 
instrument in writing for that purpose, or by any bank, trust company or other depository for 
such Obligations.  Proof of the execution of any such instrument, or of any instrument appointing 
any such attorney or agent, and of the ownership of Obligations shall be sufficient for any 
purpose of this Trust Agreement (except as otherwise herein provided), if made in the following 
manner:

(1) The fact and date of the execution by any Owner or the 
attorney or agent thereof of any such instrument and of any instrument appointing any 
such attorney or agent, may be proved by a certificate, which need not be acknowledged 
or verified, of an officer of any bank or trust company located within the United States of 
America, or of any notary public, or other officer authorized to take acknowledgments of 
deeds to be recorded in such jurisdictions, that the persons signing such instruments 
acknowledged the execution thereof.  Where any such instrument is executed by an 
officer of a corporation or association or a member of a partnership on behalf of such 
corporation, association or partnership, such certificate shall also constitute sufficient 
proof of his authority.

(2) The fact of the ownership of Obligations by any person and 
the amount, the payment date and the numbers of such Obligations and the date of his 
holding the same be proved on the registration books maintained pursuant to Section 2.13.

(b) Nothing contained in this Article II shall be construed as limiting 
the Trustee to such proof, it being intended that the Trustee may accept any other evidence of the 
matters herein stated which the Trustee may deem sufficient.  Any request or consent of the 
Owner of any Obligation shall bind every future Owner of the same Obligation in respect of 
anything done or suffered to be done by the Trustee in pursuance of such request or consent.

Section 2.13. Obligation Register.  The Trustee will keep or cause to be kept, at 
the Designated Office, sufficient books for the registration and transfer of the Obligations which 
shall at all times during regular business hours on any  Business Day be open to inspection by the 
City and, upon presentation for such purpose, the Trustee shall, under such reasonable 
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regulations as it may prescribe, register or transfer or cause to be registered or transferred, on 
said books, Obligations as hereinbefore provided.

Section 2.14. Payment of Unclaimed Amounts.  In the event any check for 
payment of interest represented by an Obligation is returned to the Trustee unendorsed or is 
not presented for payment within two (2) years from its payment date or any Obligation is not 
presented for payment of principal when due, including because of prepayment, if funds 
sufficient to pay such interest or principal due upon such Obligation shall have been made 
available to the Trustee for the benefit of the Owner thereof, it shall be the duty of the Trustee 
to hold such funds, without liability for interest thereon, for the benefit of the Owner of such 
Obligation who shall thereafter be restricted exclusively to such funds for any claim of 
whatever nature relating to such Obligation or amounts due thereunder.  The obligation of the 
Trustee to hold such funds shall continue for two years and six months (subject to applicable 
escheat laws) following the date on which such interest or principal payment became due or 
the date fixed for prepayment, at which time the Trustee shall surrender such unclaimed funds 
so held to the City, whereupon any claim of whatever nature by the Owner of such Obligation 
arising under such Obligation shall be made upon the City.

ARTICLE III
APPLICATION OF PROCEEDS RECEIVED BY TRUSTEE;

ACQUISITION FUND; COSTS OF ISSUANCE FUND

Section 3.1. Establishment and Application of Acquisition Fund.

(a) The Trustee shall establish a special trust fund designated as the 
City of Flagstaff Series 2016 Acquisition Fund” (herein referred to as the “Acquisition Fund”), 
shall keep such fund separate and apart from all other funds and moneys held by it and shall 
administer such fund as provided in this Trust Agreement.

(b) (1) (i) Upon receipt of a duly executed, applicable 
Payment Request Form, the Trustee shall remit to the payee designated in the Payment Request 
Form, the amount requested to be paid in such Payment Request Form for Project Costs within 
three (3) Business Days following submission of such Payment Request Form.  Notwithstanding 
the foregoing, the Trustee shall apply moneys on deposit in the Acquisition Fund to reimburse 
the City for any Project Costs incurred or advanced by the City within three (3) Business Days of 
receipt of a duly executed Reimbursement Request Form.  The Trustee has no duty or obligation 
to confirm that such disbursements constitute Project Costs.

(ii) Project Costs will be paid directly to the Contractor, 
the Vendor or the payee named in the applicable Payment Request Form unless the Contractor, 
the Vendor, the payee named or the City Representative request payment to be made to the 
Contractor, the Vendor or the payee named and another party jointly, in which case such cost 
shall be paid jointly.
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(2) Should any shortfall or deficiency occur in the Acquisition 
Fund, the City shall immediately pay such amounts to the Trustee in addition to the Payments 
otherwise due pursuant to the Purchase Agreement.

(3) Amounts in the Acquisition Fund shall be used to pay 
principal of and interest on the Obligations if insufficient funds are otherwise available to make 
such payments when due.

(4) On the Completion Date, all remaining moneys in the 
Acquisition Fund shall be transferred to the Payment Fund and applied by the Trustee to the 
Payments due from the City on the next succeeding Interest Payment Date, and the Acquisition 
Fund shall be closed.

(5) Any amount remaining in the Acquisition Fund upon the 
occurrence of an Event of Default shall not be disbursed as provided in this Section, but shall be 
immediately transferred to the Payment Fund and used to pay principal and interest with respect 
to the Obligations.

Section 3.2. Establishment and Application of Costs of Issuance Fund.

(a) The Trustee shall establish a special trust fund designated as the 
“City of Flagstaff Pledged Revenue Obligations Costs of Issuance Fund” (herein referred to as 
the “Costs of Issuance Fund”), shall keep such fund separate and apart from all other funds and 
moneys held by it and shall administer such fund as provided in this Trust Agreement.

(b) Amounts in the Costs of Issuance Fund shall be disbursed for 
Delivery Costs.  Disbursements from the Costs of Issuance Fund shall be made by the Trustee 
upon receipt of a requisition for disbursement (on which the Trustee is entitled to rely) executed 
or approved by the City Representative.  Each such certificate shall set forth the amounts to be 
disbursed for payment, or reimbursement of previous payments, of Delivery Costs and the 
person or persons to whom said amounts are to be disbursed.

(c) On the earlier of December 1, 2016, or when all Delivery Costs 
associated with the Obligations have been paid (as shown by a certificate of a City 
Representative, if requested by the Trustee), the Trustee shall transfer any amounts remaining in 
the Costs of Issuance Fund to the Payment Fund and the Costs of Issuance Fund shall be closed.

ARTICLE IV
PREPAYMENT OF OBLIGATIONS

Section 4.1. Prepayment Provisions.

(a) Principal represented by the Obligations payable before or on July 
1, 2026, is not subject to prepayment.  Principal represented by the Obligations payable on or 
after July 1, 2027, is subject to prepayment in such order and from such principal amount 
payable selected by the City and by lot within such principal amount by such methods as may be 
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selected by the Trustee (or if held in book-entry form in any manner acceptable to DTC) from 
prepayments made by the City pursuant to Section 7 of the Purchase Agreement, in whole or in 
part on any date on or after July 1, 2026, at a price equal to the principal amount thereof to be 
prepaid, together with accrued interest to the date fixed for prepayment, but without premium.

(b) Principal represented by the Obligations payable on July 1, 20__, 
and July 1, 20__, shall be prepaid on July 1 of the years indicated and in the amounts indicated at 
a price equal to the amount thereof plus interest accrued to the date of prepayment, but without 
premium:

Year Prepaid Principal Amount Prepaid

Maturing July 1, 20__

20__ $___,000

Maturing July 1, 20__

20__ $___,000
20__ ___,000
20__ ___,000

Whenever Obligations subject to mandatory prepayment are purchased, prepaid (other than 
because of mandatory prepayment) or are delivered by the City to the Trustee for cancellation, 
the principal amount of the Obligations represented thereby so retired shall satisfy and be 
credited against the mandatory prepayment therefor in any order specified by the City.

Section 4.2. Selection of Obligations for Prepayment.  Principal represented 
by the Obligations shall be prepaid only in the amounts of $5,000 of principal represented by 
each or integral multiples thereof.  The City shall, at least forty-five (45) days prior to the 
prepayment date, notify the Trustee of such prepayment date and of the payment dates of the 
Obligations and the payment amount of principal represented by the Obligations due on any such 
payment date to be prepaid on such date. For the purposes of any prepayment of less than all of 
the Obligations payable on a single payment date, if the Obligations are not held in a book-entry-
only system as described in Section 2.7, the particular Obligations or portions of Obligations 
payable on the date(s) selected to be prepaid shall be selected by the Trustee by lot in accordance 
with its standard procedures not more than forty-five (45) nor less than thirty (30) days prior to 
the prepayment date by such selection methods as the Trustee shall in its sole discretion deem 
appropriate and fair; provided, however, that such selection methods shall provide for the 
selection of Obligations or portions thereof for prepayment in principal amounts of $5,000 or 
integral multiples thereof such that any $5,000 Obligation or $5,000 portion of an Obligation 
payable on the date selected shall be as likely to be called for prepayment as any other such 
$5,000 Obligation or $5,000 portion thereof.  The Trustee shall promptly notify the City in 
writing of the Obligations so selected for prepayment, and the City will provide the Trustee 
within thirty (30) days a recomputed payment schedule for the Purchase Agreement.  
Notwithstanding the foregoing, the Securities Depository for Obligations held in a book-entry-
only system shall select the Obligations for prepayment from Obligations maturing in a given 
year according to its stated procedures.  While the City intends that allocations be made in 
accordance with the foregoing proportional provisions, the selection of Obligations for 
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prepayment shall be subject to practices and procedures of the Securities Depository as in effect 
from time to time.

Section 4.3. Notice of Prepayment; Effect.

(a) The Trustee shall cause notice of any prepayment hereunder to be 
mailed to the Owners of all of the Obligations to be prepaid at the addresses appearing in the 
Register kept for such purpose pursuant to Section 2.13.  Each such notice shall (1) be sent no 
more than 60 nor less than 30 calendar days prior to the prepayment date, (2) identify the 
Obligations to be prepaid (specifying the CUSIP numbers, if any, assigned to the Obligations), 
(3) specify with respect to the Obligations being prepaid their date of issue, their final payment 
date, their prepayment date and their prepayment price, (4) set forth the name, address and 
telephone number of the person from whom information pertaining to the prepayment may be 
obtained, and (5) state that on the prepayment date the Obligations to be prepaid will be payable 
at the Designated Office, that from that date interest will cease to accrue and that no 
representation is made as to the accuracy or correctness of the CUSIP numbers printed therein or 
on the Obligations.  No defect affecting any Obligation, whether in the notice of prepayment or 
the delivery thereof (including any failure to mail such notice), shall affect the validity of the 
prepayment proceedings for any other Obligations.

(b) If at the time of mailing of notice of an optional prepayment of 
principal represented by Obligations, there has not been deposited with the Trustee moneys or 
Defeasance Obligations sufficient to prepay all Obligations subject to such prepayment and the 
requirements of (e) below are not satisfied, then such notice shall state that the prepayment is 
conditional upon the deposit of moneys or Defeasance Obligations sufficient for the prepayment 
with the Trustee and satisfaction of such requirements not later than the opening of business on 
the prepayment date, and such notice will be of no effect and such Obligations shall not be 
prepaid unless such moneys or Defeasance Obligations are so deposited and such requirements 
in (e) below are met.

(c) Any notice of prepayment shall be mailed by first class mail, 
postage prepaid; provided that any notice of prepayment given to any Owner of $1,000,000 or 
more in aggregate principal amount of Obligations also shall be transmitted electronically.  A 
certificate of the Trustee shall conclusively establish the mailing or delivery of any such notice 
for all purposes.

(d) Notice having been mailed in the manner provided in (b) above, 
the Obligations and portions thereof, principal which is represented thereby, shall become due 
and payable on the prepayment date, and upon presentation and surrender of such Obligation at 
the place or places specified in that notice, shall be paid at the prepayment price, plus interest 
accrued to the prepayment date.

(e) If the money or Defeasance Obligations for the prepayment of all 
of the portion of principal represented by the Obligations to be prepaid, together with interest 
accrued thereon to the prepayment date, is held by the Trustee on the prepayment date, so as to 
be available therefor on that date, then from and after the prepayment date such principal thereof 
to be prepaid shall cease to bear interest, and, the Obligations or portion thereof represented 
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thereby no longer shall be considered to be Outstanding hereunder.  If those moneys shall not be 
so available on the prepayment date, such principal shall continue to bear interest, until paid, at 
the same rate as they would have borne otherwise.

(f) All moneys deposited in the Payment Fund and held by the Trustee 
for the prepayment of such portions of principal represented by particular Obligations shall be 
held in trust for the account of the Owners of such Obligations and shall be paid to them, 
respectively, upon presentation and surrender of those Obligations.

Section 4.4. Partial Prepayment of Obligation.  Upon surrender of any 
Obligation, the principal portion of which has been prepaid in part only, the Trustee shall execute 
and deliver to the Owner thereof, at the expense of the City, a new Obligation or Obligations of 
Authorized Denominations equal in aggregate payment amount to the unpaid portion of the 
Obligation surrendered and due on the same payment date.

ARTICLE V
PAYMENT FUND

Section 5.1. Trustee’s Rights in Purchase Agreement.  The Trustee holds in 
trust hereunder all of its rights and duties in the Purchase Agreement, including but not limited to 
all of the rights to receive and collect all of the Payments and all other amounts required to be 
deposited in the Payment Fund pursuant to the Purchase Agreement or pursuant hereto.  All of 
the Payments and such other amounts to which the Seller may at any time be entitled shall be 
paid directly to the Trustee in trust, and all of the Payments collected or received by the Trustee 
shall be held by the Trustee in trust hereunder in the Payment Fund for the benefit of the Owners.

Section 5.2. Establishment and Application of Payment Fund.

(a) The Trustee shall establish a special trust fund designated as the 
“Series 2016 Pledged Revenue Payment Fund” (herein referred to as the “Payment Fund”).  So 
long as any Obligations are Outstanding, the City shall have no beneficial right or interest in the 
Payment Fund or the moneys deposited therein, except only as provided in this Trust Agreement, 
and such moneys shall be used and applied by the Trustee as hereinafter set forth.

(b) Not less than thirty (30) Business Days prior to each Interest 
Payment Date, the Trustee shall notify the City of the amount required to be paid, after taking 
into account amounts which will be transferred to the Payment Fund in accordance herewith, on 
or before such Interest Payment Date, so that a sufficient amount will then be on deposit for both 
principal and interest represented by the Obligations then due.  All amounts received by the 
Trustee as Payments pursuant to the Purchase Agreement and transfers pursuant hereto shall be 
deposited in the Payment Fund.

(c) All amounts in the Payment Fund shall be used and withdrawn by
the Trustee solely for the purpose of paying the principal and interest represented by the 
Obligations as the same shall become due and payable, in accordance with the provisions of 
Articles II and IV.
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Section 5.3. Transfers of Investment Earnings to Payment Fund.  Except as 
otherwise directed by the City, the Trustee shall, on or before the next Interest Payment Date 
occurring on July 1, transfer any income or profit on the investment of moneys in the funds 
hereunder to the Payment Fund.

Section 5.4. Surplus.  Any surplus remaining in any of the funds created 
hereunder, after prepayment or payment or provision for prepayment or payment of all amounts 
represented by the Obligations, including accrued interest and payment of any applicable fees, 
expenses or indemnities to the Trustee, or provision for such prepayment or payment having 
been made to the satisfaction of the Trustee, shall be withdrawn by the Trustee and remitted to 
the City.

ARTICLE VI
MONEYS IN FUNDS; INVESTMENT; CERTAIN TAX COVENANTS

Section 6.1. Held in Trust.  The moneys and investments held by the Trustee 
under this Trust Agreement are irrevocably held in trust for the benefit of the Owners of the 
Obligations and for the purposes herein specified, and such moneys, and any income or interest 
earned thereon, shall be expended only as provided in this Trust Agreement and shall not be 
subject to levy or attachment or lien by or for the benefit of any creditor of the City or any 
Owner of the Obligations.

Section 6.2. Investments Authorized.  Upon written order of the City 
Representative, moneys held by the Trustee hereunder shall be invested and reinvested by the 
Trustee, to the maximum extent practicable in Permitted Investments having the highest yield 
reasonably obtainable.  The City Representative shall direct such investment in specific 
Permitted Investments.  Such investments, if registrable, shall be registered in the name of the 
Trustee and shall be held by the Trustee.  The Trustee may purchase or sell to itself or any 
affiliate, as principal or agent, investments authorized by this Section.  Such investments and 
reinvestments shall be made giving full consideration to the time at which funds are required to 
be available.  The Trustee may act as purchaser or agent in the making or disposing of any 
investment.  The Trustee shall have no obligation to invest and reinvest any cash held by it 
hereunder in the absence of timely and specific written direction from the City Representative.  
In no event shall the Trustee be liable for the selection of investments.  The Trustee may 
conclusively rely upon such written direction from the City Representative as to both the 
suitability and legality of the directed investments.  The City acknowledges that regulations of 
the Comptroller of the Currency grant the City the right to receive brokerage confirmations of
the security transactions as they occur, at no additional cost.  To the extent permitted by law, the 
City specifically waives compliance with 12 Code of Federal Regulations 12 and hereby notifies 
the Trustee that no brokerage confirmations need be sent relating to the security transactions as 
they occur.

Section 6.3. Accounting.  The Trustee shall furnish to the City, not less than 
semiannually, an accounting (which may be in the form of its customary statement) of all 
investments made by the Trustee.  The Trustee shall not be responsible or liable for any loss 
suffered in connection with any investment of funds made by it in accordance with Section 6.2.
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Section 6.4. Allocation of Earnings.  Any income, profit or loss on such 
investments shall be deposited in or charged to the respective funds from which such investments 
were made, and any interest on any deposit of funds shall be deposited in the fund from which 
such deposit was made, except as otherwise provided herein. At the direction of the City 
Representative, any such income, profit or interest shall be transferred and applied if necessary to 
pay amounts due pursuant to section 148 of the Code.

Section 6.5. Valuation and Disposition of Investments.  For the purpose of 
determining the amount in any fund, all Permitted Investments credited to such fund shall be 
valued at Market Value.  The Trustee may sell or present for redemption, any Permitted 
Investment so purchased by the Trustee whenever it shall be necessary in order to provide 
moneys to meet any required payment, transfer, withdrawal or disbursement from the fund to 
which such Permitted Investment is credited, and the Trustee shall not be liable or responsible 
for any loss resulting from such investment.

Section 6.6. Limitation of Investment Yield.  In the event the City is of the 
opinion that it is necessary to restrict or limit the yield on the investment of any amounts paid to 
or held by the Trustee hereunder in order to avoid the Obligations, or any of them, being 
considered “arbitrage bonds” within the meaning of section 148 of the Code, the City 
Representative may issue to the Trustee a written certificate to such effect (along with 
appropriate instructions), in which event the Trustee will take such action as is instructed so to 
restrict or limit the yield on such investment in accordance with the specific instructions 
contained in such certificate, irrespective of whether the Trustee shares such opinion.

Section 6.7. Other Tax Covenants.  In consideration of the acceptance and 
execution of the Purchase Agreement by the Trustee and the purchase by the Owners, from time 
to time, and in consideration of retaining the exclusion of the portion of each Payment 
denominated as and comprising interest pursuant to the Purchase Agreement and received by the 
Owners for federal income tax purposes, the City shall, from time to time, neither take nor fail to 
take any action, which action or failure to act is within its power and authority and would result 
in such portion of each such Payment becoming subject to inclusion in gross income for federal 
income tax purposes under either laws existing on the date of execution of the Purchase 
Agreement or such laws as they may be modified or amended or tax laws later adopted.  The 
City shall comply with such requirement(s) and will take any such action(s) as are necessary to 
prevent such portion of each such Payment from becoming subject to inclusion in gross income 
for federal income tax purposes.  Such requirements may include but are not limited to making 
further specific covenants; making truthful certifications and representations and giving 
necessary assurances; complying with all representations, covenants and assurances contained in 
certificates or agreements required by any Special Counsel’s Opinion; to pay to the United States 
of America any required amounts representing rebates of arbitrage profits relating to the 
Obligations; filing forms, statements and supporting documents as may be required under the 
federal tax laws; limiting the term of and yield on investments made with moneys held pursuant 
to this Trust Agreement and limiting the use of the proceeds of the Obligations and property 
financed thereby.
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ARTICLE VII
THE TRUSTEE

Section 7.1. Appointment of Trustee.  The City hereby authorizes and directs 
the Trustee to, and the Trustee shall, execute and deliver the Purchase Agreement, as Seller, and 
receive all moneys required to be deposited with the Trustee hereunder and shall allocate, use 
and apply the same as provided in this Trust Agreement.  The City shall maintain as the Trustee 
a bank or trust company with a combined capital and surplus of at least Fifty Million Dollars 
($50,000,000), and subject to supervision or examination by federal or State authority, so long as 
any of the Obligations are Outstanding.  If such bank or trust company publishes a report of 
condition at least annually pursuant to law or to the requirements of any supervising or 
examining authority above referred to then for the purpose of this Section, the combined capital 
and surplus of such bank or trust company shall be deemed to be its combined capital and 
surplus as set forth in its most recent report of condition so published.

Section 7.2. Liability of Trustee; Standard of Care.  Except with respect to its 
authority and power generally and authorization to execute this Trust Agreement, the recitals of 
facts, covenants and agreements herein, in the Purchase Agreement and in the Obligations shall 
be taken as statements, covenants and agreements of the City, and the Trustee assumes no 
responsibility for the correctness of the same, or makes any representations as to the validity 
hereof or sufficiency of this Trust Agreement, the Purchase Agreement or of the Obligations or 
shall incur any responsibility in respect hereof or thereof, other than in connection with the duties 
or obligations herein or in the Obligations assigned to or imposed upon them, respectively.  Prior 
to the occurrence of an Event of Default, or after the timely cure of an Event of Default, the 
Trustee shall perform only such duties as are specifically set forth in this Trust Agreement and 
no implied obligations or covenants should be read into this Trust Agreement against the Trustee.  
After the occurrence of an Event of Default, the Trustee shall exercise such of the rights and 
powers vested in it, and use the same degree of care and skill in such exercise, as a prudent 
person would exercise under the circumstances in the conduct of the affairs of the Trustee.

Section 7.3. Merger or Consolidation.  Any company into which the Trustee 
may be merged or converted or with which it may be consolidated or any company resulting 
from any merger, conversion or consolidation to which it shall be a party or any company to 
which the Trustee may sell or transfer all or substantially all of its corporate trust business, 
provided that such company shall be eligible under Section 7.1, shall be the successor to the 
Trustee without the execution or filing of any paper or further act, anything herein to the contrary 
notwithstanding.

Section 7.4. Protection and Rights of the Trustee.

(a) The Trustee shall be protected and shall incur no liability in acting 
or proceeding in good faith upon any resolution, notice, telegram, request, consent, waiver, 
certificates, statements, affidavit, voucher, bond, requisition or other paper or document which it 
shall in good faith believe to be genuine and to have been passed or signed by the proper board 
or person or to have been prepared and furnished pursuant to any of the provisions of this Trust 
Agreement, and the Trustee shall be under no duty to make any investigation or inquiry as to any 
statements contained or matters referred to in any such instrument, but may accept and rely upon 
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the same as conclusive evidence of the truth and accuracy of such statements.  The Trustee shall 
not be bound to recognize any person as an Owner of any Obligation or to take any action at his 
request unless such Obligation shall be deposited with the Trustee and satisfactory evidence of 
the ownership of such Obligation shall be furnished to the Trustee.  The Trustee may consult 
with counsel with regard to legal questions, and the advice or opinion of such counsel shall be 
full and complete authorization and protection in respect of any action taken or suffered by it 
hereunder in good faith in accordance therewith.

(b) Whenever in the administration of its duties under this Trust 
Agreement, the Trustee shall deem it necessary or desirable that a matter be proved or 
established prior to taking or suffering any action hereunder, such matter (unless other evidence 
in respect thereof be herein specifically prescribed) shall be deemed to be conclusively proved 
and established by the certificate of the City Representative and such certificate shall be full 
warranty to the Trustee for any action taken or suffered under the provisions of this Trust 
Agreement upon the faith thereof, but in its discretion the Trustee may, in lieu thereof, accept 
other evidence of such matter or may require such additional evidence as to it may seem 
reasonable.

(c) The Trustee may become the Owner of the Obligations with the 
same rights it would have if it were not Trustee; may acquire and dispose of other bonds or 
evidence of indebtedness of the City with the same rights it would have if it were not the Trustee 
and may act as a depository for and permit any of its officers or directors to act as a member of, 
or in any other capacity with respect to, any committee formed to protect the rights of Owners of 
Obligations, whether or not such committee shall represent the Owners of the majority in 
principal amount of the Obligations then Outstanding.

(d) The recitals, statements and representations by the City contained 
in this Trust Agreement, the Purchase Agreement or in the Obligations shall be taken and 
construed as made by and on the part of the City and not by the Trustee, and the Trustee does not 
assume, and shall not have, any responsibility or obligation for the correctness of any thereof.

(e) The Trustee may execute any of the trusts or powers hereof and 
perform the duties required of it hereunder by or through attorneys, agents, or receivers, and shall 
be entitled to advice of counsel concerning all matters of trust and its duty hereunder, and the 
Trustee shall not be answerable for the default or misconduct of any such attorney, agent, or 
receiver selected by it with reasonable care.  The Trustee shall not be answerable for the exercise 
of any discretion or power under this Trust Agreement or for anything whatever in connection 
with the funds and accounts established hereunder, except only for its own willful misconduct or 
gross negligence.

(f) No provision in this Trust Agreement shall require the Trustee to 
risk or expend its own funds or otherwise incur any financial liability (including, without 
limitation, any and all environmental liability) in the performance of any of its duties hereunder 
or in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing 
that repayment of such funds or indemnity satisfactory to it against such risk or liability is not 
reasonably assured to it.
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(g) The Trustee shall not be accountable for the use or application by 
the City or any other party of any funds which the Trustee has released in accordance with the 
terms of this Trust Agreement.

(h) The Trustee makes no representation or warranty, express or 
implied, as to the title, value, design, compliance with specifications or legal requirements, 
quality, durability, operation, condition, merchantability or fitness for any particular purpose or 
fitness for the use contemplated by the City of the Projects.  In no event shall the Trustee be 
liable for incidental, indirect, special or consequential damages in connection with or arising 
from the Purchase Agreement or this Trust Agreement for the acquisition of the Projects.

(i) Notwithstanding any provision in this Trust Agreement or the 
Purchase Agreement to the contrary, the Trustee shall not be required to take notice or be 
deemed to have notice of an Event of Default, except an Event of Default under 
Section 9(a)(i)(A) of the Purchase Agreement, unless a Responsible Officer of the Trustee has 
actual notice thereof or is specifically notified in writing of such default by the City or the 
Owners of at least twenty-five percent (25%) in aggregate principal amount of all Obligations 
then Outstanding.

(j) The Trustee agrees to accept and act upon instructions of directions 
pursuant to this Trust Agreement sent by unsecured email, facsimile transmission or other similar 
unsecured electronic methods, provided, however, that, the Trustee shall have received an 
incumbency certificate listing persons designated to give such instructions or directions and 
containing specimen signatures of such designated persons, which such incumbency certificate 
shall be amended and replaced whenever a person is to be added or deleted from the listing.  If 
the City elects to give the Trustee email or facsimile instructions (or instructions by a similar 
electronic method) and the Trustee in its discretion elects to act upon such instructions, the 
Trustee’s understanding of such instructions shall be deemed controlling.  The Trustee shall not 
be liable for any losses, costs or expenses arising directly or indirectly from the Trustee’s 
reliance upon and compliance with such instructions notwithstanding such instructions conflict 
or are inconsistent with a subsequent written instruction.  The City agrees to assume all risks 
arising out of the use of such electronic methods to submit instructions and directions to the 
Trustee, including without limitation the risk of the Trustee acting on unauthorized instructions, 
and the risk of interception and misuse by third parties.

(k) The Trustee shall not be liable to the parties hereto or deemed in 
breach or default hereunder if and to the extent its performance hereunder is prevented by reason 
of force majeure.  The term “force majeure” means an occurrence that is beyond the control of 
the Trustee and could not have been avoided by exercising due care.  Force majeure shall include 
acts of God, terrorism, war, riots, strikes, fire, floods, earthquakes, epidemics or other similar 
occurrences.

(l) The Trustee shall have no responsibility or liability with respect to 
any information, statements or recitals in any offering memorandum or other disclosure material 
prepared or distributed with respect to the issuance of those Obligations.
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(m) The permissive right of the Trustee to do things enumerated in this 
Trust Agreement shall not be construed as a duty, and the Trustee shall not be answerable for 
other than its gross negligence or willful default. The Trustee shall not be required to give any 
bond or surety in respect of the execution of the said trusts and powers or otherwise in respect of 
the Projects.

(n) Before taking any action under this Trust Agreement relating to an 
Event of Default or in connection with its duties under this Trust Agreement other than making 
payments of principal and interest represented by the Obligations as they become due, the 
Trustee may require that a satisfactory indemnity bond be furnished for the reimbursement of all 
expenses to which it may be put and to protect it against all liability, including, but not limited to, 
any liability arising directly or indirectly under any federal, state or local statute, rule, law or 
ordinance related to the protection of the environment or hazardous substances and except 
liability which is adjudicated, to have resulted from its gross negligence or willful default in 
connection with any action so taken.

(o) The Trustee shall not be liable with respect to any action taken or 
omitted to be taken by it in good faith in accordance with the direction of the Owners of not less 
than a majority in aggregate principal amount of the Obligations then outstanding relating to the 
time, method and place of conducting any proceeding for any remedy available to the Trustee, or 
exercising any trust or power conferred upon the Trustee, under this Trust Agreement.

Section 7.5. Compensation of Trustee.  The City shall from time to time, 
pursuant to a fee schedule agreed to between the City and the Trustee (which schedule may be 
amended in writing), pay to the Trustee reasonable compensation for its services, including but 
not limited to advances to, and reasonable fees and expenses of, independent appraisers, 
accountants, consultants, counsel, agents and attorneys-at-law or other experts employed by it in 
the exercise and performance of its powers and duties hereunder.  When the Trustee incurs 
expenses or renders services after the occurrence of an Event of Default, such expenses and the 
compensation for such services are intended to constitute expenses of administration under any 
federal or state bankruptcy, insolvency, arrangement, moratorium, reorganization or other debtor 
relief law.

Section 7.6. Removal and Resignation of Trustee.

(a) The City (but only if no Event of Default has occurred and is 
continuing) or the Owners of a majority in aggregate principal amount of all Obligations 
Outstanding, at any time upon thirty (30) days’ prior written notice, and for any reason, may 
remove the Trustee and any successor thereto, but any such successor shall be a bank or trust 
company having a combined capital (exclusive of borrowed capital) and surplus of at least Fifty 
Million Dollars ($50,000,000) and subject to supervision or examination by federal or State 
authority.  If such bank or trust company publishes a report of condition at least annually, 
pursuant to law or the requirements of any supervising or examining authority above referred to, 
then, for the purposes of this Section, the combined capital and surplus of such bank or trust 
company shall be deemed to be its combined capital and surplus as set forth in its most recent 
report of condition so published.
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(b) The Trustee may at any time resign by giving written notice to the 
City.  Upon receiving such notice of resignation, the City shall promptly appoint a successor 
trustee by an instrument in writing; provided, however, that in the event that the City does not 
appoint a successor trustee within thirty (30) days following receipt of such notice of resignation 
or its giving notice of removal, the retiring Trustee may petition the appropriate court having 
jurisdiction to appoint a successor trustee.  Any resignation or removal of the Trustee and 
appointment of a successor trustee shall become effective upon acceptance of appointment by the 
successor trustee.  The Trustee and the City shall execute any documents reasonably required to 
effect the transfer of rights and obligations of the Trustee to the successor trustee subject, 
however, to the terms and conditions herein set forth, including, without limitation, the right of 
the predecessor Trustee to be paid and reimbursed in full for its reasonable charges and expenses 
(including reasonable fees and expenses of its counsel) and the indemnification under Sections 
7.4 and 10.3.  Upon such acceptance, the successor trustee shall mail notice thereof to the 
Owners of the Obligations at their respective addresses set forth on the registration books for the 
Obligations maintained pursuant to Section 2.13.

Section 7.7. Appointment of Agent.  The Trustee may appoint an agent or 
agents to exercise any of the powers, rights or remedies granted to the Trustee under this Trust 
Agreement and to hold title to property or to take any other action which may be desirable or 
necessary.

Section 7.8. Commingling.  The Trustee may commingle any of the funds 
held by it pursuant to this Trust Agreement in a separate fund or funds for investment purposes 
only; provided, however, that all funds or accounts held by the Trustee hereunder shall be 
accounted for separately notwithstanding such commingling by the Trustee.

Section 7.9. Records.  The Trustee shall keep complete and accurate records 
of all moneys received and disbursed under this Trust Agreement, which shall be available for 
inspection by the City, or any of its agents, at any time, upon reasonable prior notice, during 
regular business hours.  The Trustee shall provide the City Representative with semiannual 
reports of funds transactions and balances.

ARTICLE VIII
MODIFICATION OR AMENDMENT OF AGREEMENTS

Section 8.1. Amendments Permitted.

(a) This Trust Agreement and the rights and obligations of the Owners 
of the Obligations and the Purchase Agreement and the rights and obligations of the parties 
thereto, may be modified or amended at any time by a supplemental or amending agreement 
which shall become effective when the written consent of the Owners of a majority in aggregate 
principal amount of all Obligations then Outstanding, exclusive of Obligations disqualified as 
provided in Section 8.3, shall have been filed with the Trustee.  No such modification or 
amendment shall (1) extend or have the effect of extending the final payment of principal 
represented by any Obligation or reducing the interest rate represented thereby or extending the 
time of payment of interest, or reducing the amount of principal thereof, without the express 
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consent of the Owner of such Obligation, or (2) reduce or have the effect of reducing the 
percentage of Obligations required for the affirmative vote or written consent to an amendment 
or modification of this Trust Agreement or the Purchase Agreement, or (3) modify any of the 
rights or obligations of the Trustee without its written assent thereto.  Any such supplemental or 
amending agreement shall become effective as provided in Section 8.2.

(b) This Trust Agreement and the rights and obligations of the Owners 
of the Obligations, and the Purchase Agreement and the rights and obligations of the parties 
thereto, may be modified or amended at any time by a supplemental or amending agreement, 
without the consent of any such Owners, but only (1) to add to the covenants and agreements of 
any party, other covenants to be observed, or to surrender any right or power herein reserved to 
the Trustee (for its own behalf)  or the City, (2) to secure additional revenues or provide 
additional security or reserves for payment of the Obligations, (3) to comply with the 
requirements of any state or federal securities laws or the Trust Indenture Act of 1939, as from 
time to time amended, if required by law or regulation lawfully issued thereunder, (4) to provide 
for the appointment of a successor trustee pursuant to the terms hereof, (5) to preserve the 
exclusion of interest represented by the Obligations from gross income for purposes of federal or 
State income taxes and to preserve the power of the City to continue to issue bonds or incur other 
obligations the interest on which is likewise exempt from federal and State income taxes, (6) to 
cure, correct or supplement any ambiguous or defective provision contained herein or therein, 
(7) with respect to rating matters or (8) in regard to questions arising hereunder or thereunder, as 
the parties hereto or thereto may deem necessary or desirable and which shall not materially 
adversely affect the interests of the Owners of the Obligations as evidenced by a Special 
Counsel’s Opinion delivered by the City to the Trustee. Any such supplemental or amending 
agreement shall become effective upon execution and delivery by the parties hereto or thereto as 
the case may be.  The Trustee may rely upon a Special Counsel’s Opinion as conclusive 
evidence that any such supplemental or amending agreement complies with this Section.

Section 8.2. Procedure for Amendment With Written Consent of Obligation 
Owners.

(a) This Trust Agreement and the Purchase Agreement may be 
amended by supplemental or amending agreement as provided in this Section in the event the 
consent of the Owners of the Obligations is required pursuant to Section 8.1.  A copy of such 
supplemental or amending agreement, together with a request to the Owners of the Obligation 
for their consent thereto, shall be mailed by the Trustee to each Owner of an Obligation at the 
address thereof as set forth on the registration books for the Obligations maintained pursuant to 
Section 2.13, but failure to mail copies of such supplemental or amending agreement and request 
shall not affect the validity of the supplemental or amending agreement when assented to as 
provided in this Section 8.2.

(b) Such supplemental or amending agreement shall not become 
effective unless there shall be filed with the Trustee the written consent of the Owners of a 
majority in principal amount of all Obligations then Outstanding (exclusive of Obligations 
disqualified as provided in Section 8.3) and a notice shall have been mailed as hereinafter in this 
Section provided.  The consent of an Owner of an Obligation shall be effective only if 
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accompanied by proof of ownership of the Obligations for which such consent is given, which 
proof shall be such as is permitted by Section 2.12.  Any such consent shall be binding upon the 
Owner of the Obligation giving such consent and on any subsequent Owner (whether or not such 
subsequent Owner has notice thereof) unless such consent is revoked in writing by the Owner 
giving such consent or a subsequent Owner by filing such revocation with the Trustee prior to 
the date when the notice hereinafter in this Section provided for has been mailed.

(c) After the Owners of the required percentage of Obligations shall 
have filed their consents to such supplemental or amending agreement, the Trustee shall mail a 
notice to the Owners of the Obligations in the manner hereinbefore provided in this Section for 
the mailing of such supplemental or amending agreement of the notice of adoption thereof, 
stating in substance that such supplemental or amending agreement has been consented to by the 
Owners of the required percentage of Obligations and will be effective as provided in this 
Section (but failure to mail copies of said notice shall not affect the validity of such supplemental 
agreement or consents thereto).  A record, consisting of the papers required by this Section to be 
filed with the Trustee, shall be conclusive proof of the matters therein stated.  Such supplemental 
or amending agreement shall become effective upon the mailing of such last-mentioned notice, 
and such supplemental or amending agreement shall be deemed conclusively binding upon the 
parties hereto and the Owners of all Obligations after such filing, except in the event of a final 
decree of a court of competent jurisdiction setting aside such consent in a legal action or 
equitable proceeding for such purpose commenced within sixty (60) days.

Section 8.3. Disqualified Obligations.  Obligations owned or held by or for 
the account of the City or by any person directly or indirectly controlled by, or under direct or 
indirect common control with the City (except any Obligations held in any pension or retirement 
fund) shall not be deemed Outstanding for the purpose of any vote, consent, waiver or other 
action or any calculation of Outstanding Obligations provided for in this Trust Agreement and 
shall not be entitled to vote upon, consent to, or take any other action provided for in this Trust 
Agreement; provided, however, that in determining whether the Trustee shall be protected in 
relying upon any such approval or consent of an Owner, only Obligations which a Responsible 
Officer of the Trustee actually knows to be owned or held by the City, or by any person directly 
or indirectly controlled by, or under direct or indirect common. control with the City (except any 
Obligations held in any pension or retirement fund) shall be deemed not to be Outstanding unless 
all Obligations are so owned, in which case such Obligations shall be considered Outstanding for 
the purpose of such determination.

Section 8.4. Effect of Supplemental Trust Agreement.  From and after the 
time any supplemental or amending agreement becomes effective pursuant to this Article VIII, 
this Trust Agreement or the Purchase Agreement, as the case may be, shall be deemed to be 
modified and amended in accordance therewith, the respective rights, duties and obligations of 
the parties hereto or thereto and all Owners of Obligations Outstanding, as the case may be, shall 
thereafter be determined, exercised and enforced hereunder subject in all respects to such 
modification and amendment, and all the terms and conditions of any supplemental or amending 
agreement shall be deemed to be part of the terms and conditions of this Trust Agreement or the 
Purchase Agreement, as the case may be, for any and all purposes.  The Trustee may require 
each Owner, before his consent provided for in this Article VIII shall be deemed effective, to 
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reveal whether the Obligations as to which such consent is given are disqualified as provided in 
Section 8.3.

Section 8.5. Endorsement or Replacement of Obligations Delivered After 
Amendments.  The Trustee may determine that Obligations delivered after the effective date 

of any action taken as provided in this Article shall bear a notation, by endorsement or otherwise, 
in form approved by the Trustee, as to such action.  In that case, upon demand of the Owner of 
any Obligation Outstanding at such effective date and presentation of his Obligation for the 
purpose at the office of the Trustee, a suitable notation shall be made on such Obligation.  The 
Trustee may determine that the delivery of substitute Obligations, so modified as in the opinion 
of the Trustee is necessary to conform to such Obligation Owners’ action, which substitute 
Obligations shall thereupon be prepared, executed and delivered.  In that case, upon demand of 
the Owner of any Obligation then Outstanding, such substitute Obligation shall be exchanged at 
the Designated Office of the Trustee, without cost to such Owner, for an Obligation of the same 
character then Outstanding, upon surrender of such Outstanding Obligation.

Section 8.6. Amendatory Endorsement of Obligations.  The provisions of 
this Article shall not prevent any Obligation Owner from accepting any amendment or 
supplement as to the particular Obligations held thereby, provided that proper notation thereof is 
made on such Obligations.

ARTICLE IX
COVENANTS, NOTICES

Section 9.1. Compliance With and Enforcement of Purchase Agreement.  
The City shall perform all obligations and duties imposed on it under the Purchase Agreement 
and shall not do or permit anything to be done, or omit or refrain from doing anything, in any 
case where any such act done or permitted to be done, or any such omission of or refraining from 
action, would or might be an Event of Default.  The City, immediately upon receiving or giving 
any notice, communication or other document in any way relating to or affecting any such action 
will deliver the same, or a copy thereof, to the Trustee.

Section 9.2. Observance of Laws and Regulations.  The City shall well and 
truly keep, observe and perform all valid and lawful obligations or regulations now or hereafter 
imposed on it by contract, or prescribed by any law of the United States of America, or of the 
State, or by any officer, board or commission having jurisdiction or control, as a condition of the 
continued enjoyment of any and every right, privilege or franchise now owned or hereafter 
acquired by the City, including its right to exist and carry on business as a political subdivision, 
to the end that such rights, privileges and franchises shall be maintained and preserved, and shall 
not become abandoned, forfeited or in any manner impaired.

Section 9.3. Recordation and Filing.  The City shall file this Trust Agreement 
(or a memorandum thereof or a financing statement with respect thereto), and all such documents 
as may be required by law (and shall take all further actions which may be necessary or be 
reasonably required by the Trustee), all in such manner, at such times and in such places as may 
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be required by law in order fully to preserve, protect and perfect the security of the Trustee and 
the Owners.

Section 9.4. Further Assurances.  The Trustee (at the reasonable request of 
the City) and the City shall make, execute and deliver any and all such further resolutions, 
instruments and assurances as may be reasonably necessary or proper to carry out the intention 
or to facilitate the performance of this Trust Agreement and the Purchase Agreement and for the 
better assuring and confirming unto the Owners the rights and benefits provided herein.

Section 9.5. Notification to the City of Failure to Make Payments.  The 
Trustee shall notify the City of any failure by the City to make any Payment or other payment 
required under the Purchase Agreement to be made to the Trustee, in writing and within one (1) 
Business Day of any such failure.  Such notice shall not be a prerequisite for the occurrence of an 
Event of Default.

Section 9.6. Business Days.  Except as otherwise required herein, if this 
Trust Agreement or the Purchase Agreement requires any party to act on a specific day and such 
day is not a Business Day, such party need not perform such act until the next succeeding 
Business Day, and such act shall be deemed to have been performed on the day required.

ARTICLE X
LIMITATION OF LIABILITY

Section 10.1. Limited Liability of the City.  Except for the payment of 
Payments from the Excise Tax Revenues when due in accordance with the Purchase Agreement 
and the performance of the other covenants and agreements of the City contained in the Purchase 
Agreement and herein, the City shall have no pecuniary obligation or liability to any of the other 
parties or to the Owners with respect to this Trust Agreement or the terms, execution, delivery or 
transfer of the Obligations or the distribution of Payments to the Owners by the Trustee.

Section 10.2. No Liability of the City for Trustee Performance.  The City shall 
have no obligation or liability to any of the other parties or to the Owners with respect to the 
performance by the Trustee of any duty imposed upon it under this Trust Agreement.

Section 10.3. Indemnification of the Trustee.

(a) To the extent permitted by law, the City shall indemnify and save 
the Trustee and its officers, directors, agents and employees, harmless for, from and against all 
claims, losses, costs, expenses, liability and damages, including legal fees and expenses, arising 
out of:  (1) the use, maintenance, condition or management of, or from any work or thing done 
on, the Projects or any portion thereof or interest therein by the City; (2) any breach or default on 
the part of the City in the performance of any of its obligations under this Trust Agreement and 
any other agreement made and entered into for purposes of the Projects or any interest therein; 
(3) any act of negligence of the City or of any of its agents, contractors, servants, employees or 
licensees with respect to the Projects; (4) any act of negligence of any assignee of, or purchaser 
from, the City or of any of its or their agents, contractors, servants, employees or licensees with 
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respect to the Projects; (5) the acquisition of the Projects or any interest therein; (6) the actions of 
any other party, including but not limited to the operation or use of the Projects or interest therein 
by the City; (7) the ownership of the Projects or interest therein, (8) the exercise and 
performance by the Trustee of its powers and duties hereunder, under the Purchase Agreement or 
the Obligations or in connection with any document or transaction contemplated herewith or 
therewith, or (9) any untrue statement or alleged untrue statement of any material fact or 
omission or alleged omission to state a material fact necessary to make the statements made, in 
light of the circumstances under which they were made, not misleading in any official statement 
or other offering circular utilized in connection with the sale of the Obligations, including the 
costs and expenses of defending itself against any claim of liability arising under this Trust 
Agreement.  No indemnification will be made under this Section or elsewhere in this Trust 
Agreement for willful misconduct, gross negligence or breach of duty under this Trust 
Agreement by the Trustee, or by its officers, agents, employees, successors or assigns.  As 
security for the payment of amounts due under Section 7.5 and this Section, the Trustee shall be 
secured under this Trust Agreement by a lien prior to that for the Obligations.  The obligations of 
the City hereunder for indemnification under this Section shall remain valid and binding 
notwithstanding, and shall survive, the prepayment or payment of principal represented by the 
Obligations or resignation or removal of the Trustee or the termination of this Trust Agreement.

(b) Promptly after determining that any event or condition which 
requires or may require indemnification by the City hereunder exists or may exist, or after receipt 
of notice of the commencement of any action in respect of which indemnity may be sought 
hereunder, the Trustee shall notify the City in writing of such circumstances or action (the 
“Notification”).  Failure to give such notification shall not affect the right of the Trustee to 
receive the indemnification provided for herewith.  Upon giving of the Notification, the Trustee 
shall cooperate fully with the City in order that the City may defend, compromise or settle any 
such matters or actions which may result in payment by the City hereunder.  The City shall give 
the Trustee notice of its election within fifteen (15) days after receiving the Notification whether 
the City, at its sole cost and expense, shall represent and defend the Trustee in any claim or 
action which may result in a request for indemnification hereunder.  If the City timely gives the 
notice that it will represent and defend the Trustee thereafter, the Trustee shall not settle or 
compromise or otherwise interfere with the defense or undertakings of the City hereunder.  The 
City shall not settle or compromise any claim or action against the Trustee without the written 
approval of the Trustee, except to the extent that the City shall pay all losses and the Trustee 
shall be fully released from such claim or action.  If the City either fails to timely give its notice 
or notifies the Trustee that the City will not represent and defend the Trustee, the Trustee may 
defend, settle, compromise or admit liability as it shall determine in the reasonable exercise of its 
discretion, at the expense of the City.  In the event the City is required to and does indemnify the 
Trustee as herein provided, the rights of the City shall be subrogated to the rights of the Trustee 
to recover such losses or damages from any other person or entity.

Section 10.4. Opinion of Counsel.  Before being required to take any action, 
the Trustee may require an opinion of Independent Counsel acceptable to the Trustee, which 
opinion shall be made available to the other parties hereto upon request or a verified certificate of 
any party hereto, or both, concerning the proposed action.  If it does so in good faith, the Trustee 
shall be absolutely protected in relying thereon.
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ARTICLE XI
EVENTS OF DEFAULT AND REMEDIES OF OBLIGATION OWNERS

Section 11.1. Seller’s Rights held in Trust.  As provided herein, the Trustee 
holds in trust hereunder all of the Seller’s rights in and to the Purchase Agreement, including 
without limitation all of the Seller’s rights to exercise such rights and remedies conferred on the 
Seller pursuant to the Purchase Agreement as may be necessary or convenient to enforce 
payment of the Payments and any other amounts required to be deposited in the Payment Fund 
and enforcement of the pledge of the Excise Revenues for the payment of the Obligations.

Section 11.2. Remedies Upon Default; No Acceleration.  If an Event of 
Default shall happen, then and in each and every such case during the continuance of such Event 
of Default, the Trustee may, or upon request of the Owners of a majority in aggregate principal 
amount of the Obligations then Outstanding and receiving indemnity satisfactory to it shall, 
exercise one or more of the remedies granted pursuant to the Purchase Agreement; provided, 
however, that notwithstanding anything herein or in the Purchase Agreement to the contrary, 
there shall be no right under any circumstances to accelerate the payment dates of the 
Obligations or otherwise to declare any of the Payments not then past due or in default to be 
immediately due and payable.

Section 11.3. Application of Funds.  All moneys received by the Trustee 
pursuant to any right given or action taken pursuant to the provisions of this Article XI or 
Section 9 of the Purchase Agreement shall be applied by the Trustee in the order following, in 
the case of the Obligations, upon presentation of the several Obligations, and the stamping 
thereon of the payment if only partially paid, or upon the surrender thereof if fully paid:

First, to the payment of the fees, costs and expenses of the Trustee and 
then of the Obligation Owners in declaring such Event of Default, including reasonable 
compensation to its or their agents, attorneys and counsel and

Second, to the payment of the whole amount then owing and unpaid with 
respect to the Obligations and, with interest on the overdue principal and installments of 
interest at the rate of twelve percent (12%) per annum (but such interest on overdue 
installments of interest shall be paid only to the extent funds are available therefor 
following payment of principal and interest and interest on overdue principal, as 
aforesaid), and in case such moneys shall be insufficient to pay in full the whole amount 
so owing and unpaid with respect to the Obligations, then to the payment of such 
principal and interest without preference or priority of principal over interest, or of 
interest over principal, or of any installment of interest over any other installment of 
interest, ratably to the aggregate of such principal and interest.

Section 11.4. Institution of Legal Proceedings.  If one or more Events of 
Default shall happen and be continuing, the Trustee in its discretion may, and upon the written 
request of the Owners of a majority in aggregate principal amount of all Obligations then 
Outstanding, and upon being indemnified to its satisfaction therefor, shall, proceed to protect or 
enforce its rights or the rights of the Owners of Obligations by a suit in equity or action at law for 
the specific performance of any covenant or agreement contained herein.
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Section 11.5. Non-waiver.  Except as otherwise provided in this Article, the 
Obligation Owners have the right to institute suit to enforce and collect the Payments as provided 
in the Purchase Agreement.  No delay or omission of the Trustee or of any Owner of any of the 
Obligations to exercise any right or power arising upon the happening of any Event of Default 
shall impair any such right or power or shall be construed to be a waiver of any such Event of 
Default or an acquiescence therein, and every power and remedy given by this Article to the 
Trustee or the Owners of Obligations may be exercised from time to time and as often as shall be 
deemed expedient by the Trustee or the Obligation Owners.

Section 11.6. Power of Trustee to Control Proceedings.  In the event that the 
Trustee, upon the happening of an Event of Default, shall have taken any action, by judicial 
proceedings or otherwise, pursuant to its duties hereunder, whether upon its own discretion or 
upon the request of the Owners of a majority in aggregate principal amount of the Obligations 
then Outstanding, it shall have full power, in the exercise of its discretion for the best interests of 
the Owners of the Obligations, with respect to the continuance, discontinuance, withdrawal, 
compromise, settlement or other disposal of such action; provided, however, that the Trustee 
shall not discontinue, withdraw, compromise or settle, or otherwise dispose of any litigation 
pending at law or in equity, without the consent of a majority in aggregate principal amount of 
the Obligations Outstanding.

Section 11.7. Limitation on Obligation Owners’ Right to Sue.

(a) No Owner of any Obligation issued hereunder shall have the right 
to institute any suit, action or proceeding at law or in equity, for any remedy under or upon this 
Trust Agreement, unless (1) such Owner shall have previously given to the Trustee written 
notice of the occurrence of an Event of Default hereunder; (2) the Owners of at least a majority 
in aggregate principal amount of all Obligations then Outstanding shall have made written 
request upon the Trustee to exercise the powers hereinbefore granted or to institute such action, 
suit or proceeding in its own name; (3) said Owners shall have tendered to the Trustee indemnity 
satisfactory to it against the costs, expenses, and liabilities to be incurred in compliance with 
such request and (4) the Trustee shall have refused or omitted to comply with such request for a 
period of sixty (60) days after such written request shall have been received by, and said tender 
of indemnity shall have been made to, the Trustee.

(b) Such notification, request, tender of indemnity and refusal or 
omission are hereby declared, in every case, to be conditions precedent to the exercise by any 
Owner of Obligations of any remedy hereunder; it being understood and intended that no one or 
more Owners of Obligations shall have any right in any manner whatever by his or their action to 
enforce any right under this Trust Agreement, except in the manner herein provided, and that all 
proceedings at law or in equity with respect to an Event of Default shall be instituted, had and 
maintained in the manner herein provided and for the equal benefit of all Owners of the 
Outstanding Obligations.

(c) The right of any Owner of any Obligation to receive payment of 
said Owner’s proportionate interest in the Payments as the same become due, or to institute suit 
for the enforcement of such payment, shall not be impaired or affected without the consent of 
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such Owner, notwithstanding the foregoing provisions of this Section or any other provision of 
this Trust Agreement.

ARTICLE XII
MISCELLANEOUS

Section 12.1. Defeasance.

(a) If and when any Outstanding Obligation or portion thereof shall be 
paid and discharged in any one or more of the following ways:

(1) By paying or causing to be paid the principal and interest 
represented by such Obligations Outstanding, as and when the same become due and payable;

(2) By depositing with a Depository Trustee, in trust for such 
purpose, at or before the payment date therefor, money which, together with the amounts then on 
deposit in the Payment Fund is fully sufficient to pay or cause to be paid all principal and interest 
due represented by such Obligations Outstanding; or

(3) By depositing with a Depository Trustee, in trust for such 
purpose, Defeasance Obligations which are noncallable in such amount as shall be certified to 
the Trustee and the City in a report (the “Verification”) by an independent firm of nationally 
recognized certified public accountants acceptable to the Trustee and the City, as being fully 
sufficient, together with the interest to accrue thereon and moneys then on deposit in the 
Payment Fund together with the interest to accrue thereon, to pay and discharge or cause to be 
paid and discharged all principal and interest represented by such Obligations at their respective 
prepayment or payment dates, which deposit may be made in accordance with the provisions of 
Section 7 of the Purchase Agreement;

notwithstanding that any Obligations shall not have been surrendered for payment, all 
obligations of the Trustee and the City with respect to such Outstanding Obligations shall cease 
and terminate, except only the obligation of the Trustee to pay or cause to be paid, from funds
deposited pursuant to subsections (2) or (3) of this Section and paid to the Trustee by the 
Depository Trustee, to the Owners of the Obligations not so surrendered and paid all sums due 
with respect thereto, and in the event of deposits pursuant to subsections (2) or (3), the 
Obligations shall continue to represent direct and proportionate interests of the Owners thereof in 
such funds.

(b) Any funds held by the Trustee, at the time of one of the events 
described in paragraph (a) of this Section, which are not required for the payment to be made to 
Owners or for the payment of any other amounts due and payable by the City hereunder or under 
the Purchase Agreement, shall be paid over to the City.

(c) Any Obligation or portion thereof in Authorized Denominations 
may be paid and discharged as provided in this Section; provided however, that if principal 
represented by any such Obligation is to be prepaid, notice of such prepayment shall have been 
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given in accordance with the provisions hereof or the City shall have submitted to the Trustee 
instructions to be irrevocable as to the date upon which such Obligation or portion thereof is to 
be prepaid and as to the giving of notice of such prepayment; and provided further, that if any 
such Obligation or portion thereof will not be payable within sixty (60) days of the deposit 
referred to in subsections (2) or (3) of this Section, the Trustee shall give notice of such deposit 
by first class mail to the Owners.

(d) No Obligation may be provided for as described in this Section if, 
as a result thereof, or of any other action in connection with which the provisions for payment of 
such Obligation is made, the interest payable on any Obligation is thereby made includable in 
gross income for federal income tax purposes.  The Trustee, the Depository Trustee, and the City 
may rely upon a Special Counsel’s Opinion to the effect that the provisions of this subsection 
will not be breached by so providing for the payment of any Obligations.

Section 12.2. Notices.  All written notices to be given under this Trust 
Agreement shall be given by overnight delivery or courier or by mail or personal delivery to the 
party entitled thereto at its address set forth below, or at such address as the party may provide to 
the other party in writing from time to time.  Notice shall be effective upon deposit in the United 
States of America mail, postage prepaid or, in the case of personal delivery, upon delivery to the 
address set forth below:

If to the City: City of Flagstaff, Arizona
211 West Aspen Avenue
Flagstaff, Arizona 86001
Attention:  City Manager

If to the Trustee: The Bank of New York Mellon Trust Company, N.A.
1225 West Washington Street, Suite 126
Tempe, Arizona 85281
Attention:  Corporate Trust Services

Section 12.3. Incorporation of State Statutes.

(a) As required by the provisions of Section 38-511, Arizona Revised 
Statutes, notice is hereby given that the City may, within three years after its execution, cancel 
any contract, without penalty or further obligation, made by the City if any person significantly 
involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the City 
is, at any time while the contract or any extension of the contract is in effect, an employee or 
agent of any other party to the contract in any capacity or a consultant to any other party of the 
contract with respect to the subject matter of the contract.  The cancellation shall be effective 
when written notice is received by all other parties to the contract unless the notice specifies a 
later time. The Trustee covenants not to employ as an employee, an agent or, with respect to the 
subject matter of this Trust Agreement, a consultant, any person significantly involved in 
initiating, negotiating, securing, drafting or creating this Trust Agreement on behalf of the City 
within three years from the execution of this Trust Agreement, unless a waiver of Section 38-511, 
Arizona Revised Statutes, is provided by the City.  No basis exists for the City to cancel this 
Trust Agreement pursuant to Section 38-511, Arizona Revised Statutes, as of the date hereof.
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(b) To the extent applicable under Section 41-440, Arizona Revised 
Statutes, the Trustee shall comply with all federal immigration laws and regulations that relate to 
its employees and its compliance with the “e-verify” requirements under Section 23-214(A), 
Arizona Revised Statutes.  The breach by the Trustee of the foregoing shall be deemed a material 
breach of this Trust Agreement and may result in the termination of the services of the Trustee.  
The City retains the legal right to randomly inspect the papers and records of the Trustee to 
ensure that the Trustee is complying with the above-mentioned warranty.  The Trustee shall keep 
such papers and records open for random inspection during normal business hours by the Trustee.  
The Trustee shall cooperate with the random inspections by the City including granting the City 
entry rights onto its property to perform such random inspections and waiving its respective 
rights to keep such papers and records confidential.

Section 12.4. Governing Law.  This Trust Agreement shall be construed and 
governed in accordance with the laws of the State.

Section 12.5. Binding Effect and Successors.  This Trust Agreement shall be 
binding upon and inure to the benefit of the parties and their respective successors and assigns.  
Whenever in this Trust Agreement either the City or the Trustee is named or referred to, such 
reference shall be deemed to include successors or assigns thereof, and all the covenants and 
agreements in this Trust Agreement contained by or on behalf of the City or the Trustee shall 
bind and inure to the benefit of their respective successors and assigns thereof whether so 
expressed or not.

Section 12.6. Execution in Counterparts.  This Trust Agreement may be 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same Trust Agreement.

Section 12.7. Destruction of Cancelled Obligations.  Whenever in this Trust 
Agreement provision is made for the surrender to or cancellation by the Trustee and the delivery 
to the City of any Obligations, the Trustee may destroy such Obligations and deliver a certificate 
of such destruction to the City instead.

Section 12.8. Headings.  The headings or titles of the several Articles and 
Sections hereof, and any table of contents appended to copies hereof, shall be solely for 
convenience of reference and shall not affect the meaning, construction or effect of this Trust 
Agreement.  All references herein to “Articles,” “Sections,” and other subdivisions are to the 
corresponding Articles, Sections or subdivisions of this Trust Agreement; and the words 
“herein,” “hereof,” “hereunder” and other words of similar import refer to this Trust Agreement 
as a whole and not to any particular Article, Section or subdivision hereof.

Section 12.9. Parties Interested Herein.  Nothing in this Trust Agreement or 
the Obligations, expressed or implied, is intended or shall be construed to confer upon, or to give 
or grant to, any person or entity, other than the City, the Trustee and the Owners, any legal or 
equitable right, remedy or claim under or by reason of this Trust Agreement or any covenant, 
condition or stipulation hereof, and all covenants, stipulations, provisions and agreements in this 
Trust Agreement contained by and on behalf of the City shall be for the sole and exclusive 
benefit of the City, the Trustee and the Owners of the Obligations.
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Section 12.10. Waiver of Notice.  Whenever in this Trust Agreement the giving 
of notice by mail or otherwise is required, the giving of such notice may be waived in writing by 
the person entitled to receive such notice and in any case the giving or receipt of such notice 
shall not be a condition precedent to the validity of any action taken in reliance upon such waiver.

Section 12.11. Severability of Invalid Provisions.  In case any one or more of 
the provisions contained in this Trust Agreement or in the Obligations shall for any reason be 
held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality or 
unenforceability shall not affect any other provision of this Trust Agreement, and this Trust 
Agreement shall be construed as if such invalid or illegal or unenforceable provision had never 
been contained herein.  The parties hereto hereby declare that they would have entered into this 
Trust Agreement and each and every other section, paragraph, sentence, clause or phrase hereof 
and authorized the delivery of the Obligations pursuant thereto irrespective of the fact that any 
one or more sections, paragraphs, sentences, clauses or phrases of this Trust Agreement may be 
held illegal, invalid or unenforceable.

[Remainder of page left blank intentionally]
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IN WITNESS WHEREOF, the parties have executed this Trust Agreement as of the day 
and year first above written.

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Trustee

By...............................................................................

Printed Name: ........................................................

Title: .......................................................................

CITY OF FLAGSTAFF, ARIZONA

By...............................................................................
Mayor

ATTEST:

........................................................................
City Clerk

331697784.2-5/23/2016
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EXHIBIT A

(Form of Obligation)

Number:  R-..... Principal Amount:  $.....................

Unless this Obligation is presented by an authorized representative of The Depository Trust 
Company of New York, a New York corporation (“DTC”), to the Trustee (or any successor 
registrar) for registration of transfer, exchange, or payment, and any Obligation issued is 
registered in the name of Cede & Co. or in such other name as is requested by an authorized 
representative of DTC (and any payment is made to Cede & Co. or to such other entity as is 
requested by an authorized representative of DTC), any transfer, pledge, or other use hereof for 
value or otherwise by or to any person is wrongful inasmuch as the registered owner hereof, 
Cede & Co., has an interest herein.*

PLEDGED REVENUE OBLIGATION
(ROAD REPAIR/STREET SAFETY PROJECTS), SERIES 2016

Representing a Proportionate Interest of the Owner
Hereof in Payments to be Made by

THE CITY OF FLAGSTAFF, ARIZONA

to

………………………………..,
as Trustee

Interest Rate: Payment Date: Dated Date: CUSIP:

..........% July 1, 20.... ____________, 2016 338444 ..........

REGISTERED OWNER: CEDE & CO.*

PRINCIPAL AMOUNT: .......................................................................................... DOLLARS

THIS IS TO CERTIFY THAT the registered owner identified above, or registered 
assigns, as the registered owner of this Pledged Revenue Obligation (Road Repair/Street Safety 
Projects), Series 2016 (this “Obligation”) is the owner of an undivided, participatory, 
proportionate interest in the right to receive certain “Payments” under and defined in that certain 
Second Purchase Agreement, dated as of __________ 1, 2016 (the “Purchase Agreement”), by 
and between .……....................……………… the “Trustee”), and the City of Flagstaff, Arizona, 
a municipal corporation under the laws of the State of Arizona (the “City”), which Payments and 
other rights and interests under the Purchase Agreement are held by the Trustee in trust under 
that certain Second Trust Agreement, dated as of __________ 1, 2016 (the “Trust Agreement”), 

* Included only while DTC is the Securities Depository.
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by and between the City and the Trustee.  The Trustee maintains a corporate trust office for 
payment and transfer of this Obligation (the “Designated Office”).

The registered owner of this Obligation is entitled to receive, subject to the terms 
of the Purchase Agreement, on the payment date set forth above, the principal amount set forth 
above, representing a portion of the payments due designated as principal coming due and to 
receive semiannually on January 1 and July 1 of each year commencing __________ 1, 20__ 
(the “Interest Payment Dates”), until payment in full of said portion of principal or prepayment 
prior thereto, the registered owner’s proportionate share of the payments designated as interest 
coming due during the period commencing on the last date on which interest was paid and 
ending on the day prior to the Interest Payment Date or, if no interest has been paid, from the 
Dated Date specified above.  Said interest is the result of the multiplication of said principal by 
the interest rate per annum set forth above.  Interest shall be calculated on the basis of a 360-day 
year composed of twelve (12) months of thirty (30) days each.

Said amounts representing the registered owner’s share of the Payments 
designated as interest are payable in lawful money of the United States of America by check 
mailed when due by first class mail by the Trustee to the registered owner in whose name this 
Obligation is registered at the close of business on the fifteenth (15th) day of the calendar month 
next preceding the Interest Payment Date at the address thereof as it appears on the registration 
books for the Obligations maintained by the Trustee. Said amounts representing the registered 
owner’s share of the Payments designated as principal are payable when due upon surrender of 
this Obligation at the Designated Office.  Principal or interest payable to any owner of 
$1,000,000 or more in principal amount of the series of obligations of which this Obligation is a 
part (the “Obligations”) may be paid by wire transfer in immediately available funds to an 
account in the United States of America if the owner makes a written request of the Trustee at 
least twenty (20) days before the date of payment specifying the account address. The notice may 
provide that it shall remain in effect for subsequent payments until otherwise requested in a 
subsequent written notice.

The Trustee has no obligation or liability to the registered owners of the 
Obligations for the payment of interest or principal represented by the Obligations.  The 
Trustee’s sole obligations are to administer, for the benefit of the registered owners of the 
Obligations, the various funds and accounts established pursuant to the Trust Agreement.  (The 
recitals, statements, covenants and representations made in this Obligation shall be taken and 
construed as made by and on the part of the City, and not by the Trustee, and the Trustee does 
not assume, and shall not have, any responsibility or obligation for the correctness of any thereof.)

This Obligation has been executed and delivered by the Trustee pursuant to the 
terms of, and for the purposes described in, the Trust Agreement.  The City is authorized to enter 
into the Purchase Agreement and the Trust Agreement under the laws of the State of Arizona and 
by ordinance of the Mayor and Council of the City adopted June 7, 2016 (the “Ordinance”).  
Reference is hereby made to the Purchase Agreement and the Trust Agreement (copies of which 
are on file at the Designated Office) for further definitions, the terms, covenants and provisions 
pursuant to which the Obligations are delivered, the rights thereunder of the registered owners of 
the Obligations, the terms under which the Trust Agreement or the Purchase Agreement may be 
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modified or supplemented, the rights, duties and immunities of the Trustee and the security for, 
and the rights and obligations of the City under the Purchase Agreement (including with respect 
to certain obligations to be secured on a parity lien basis with the security for the Payments and 
to certain limitations on such security), to all of the provisions of which Purchase Agreement and 
Trust Agreement the registered owner of this Obligation, by acceptance hereof, assents and 
agrees.  (To the extent and in the manner permitted by the terms of the Trust Agreement, the 
provisions of the Trust Agreement and the Purchase Agreement may be amended by the parties 
thereto with the written consent of the owners of a majority in aggregate principal of all 
Obligations then outstanding, and may be amended without such consent under certain 
circumstances but in no event such that the interests of the owners of the Obligations are 
adversely affected, provided that no such amendment shall impair the right of any owner to 
receive in any case such owner’s proportionate share of any Payment thereof in accordance with 
such owner’s Obligation.)

The obligation of the City to make the Payments does not represent or constitute a 
general obligation of the City for which the City is obligated to levy or pledge any form of 
taxation nor does the obligation to make the Payments under the Purchase Agreement constitute 
an indebtedness of the City, the State of Arizona or any of its political subdivisions within the 
meaning of any constitutional or statutory debt limitation or restriction or otherwise.

Neither the Trustee nor the registered owners of the Obligations shall have any 
right under any circumstances to accelerate the payment dates of the Obligations or otherwise 
declare any of the Payments not then past due or in default to be immediately due and payable.  
(This Obligation represents an interest in a limited obligation of the City (as described herein), 
and no member of the Mayor and Council, officer or agent, as such, past, present or future, of the 
City shall be personally liable for the payment hereof.)

The Obligations are executed and delivered only in fully registered form in 
denominations of $5,000 of principal represented by this Obligation due on a specific payment 
date or integral multiples thereof.  The Obligations shall not be transferable or exchangeable, 
except as provided in the Trust Agreement.

This Obligation may be exchanged for an Obligation or Obligations of aggregate 
payment amount in authorized denominations having the same payment date and interest rate.

This Obligation is transferable by the registered owner hereof, in person or by his 
attorney duly authorized in writing, at the Designated Office, but only in the manner, subject to 
the limitations and upon payment of the charges provided in the Trust Agreement and upon 
surrender and cancellation of this Obligation.  Upon such transfer a new Obligation or 
Obligations, of authorized denomination or denominations, for the aggregate principal amount 
will be delivered to the transferee in exchange therefor.  The City and the Trustee may treat the 
registered owner hereof as the absolute owner hereof for all purposes, whether or not this 
Obligation shall be overdue, and the City and the Trustee shall not be affected by any notice to 
the contrary.
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The Trustee may require a registered owner, among other things, to furnish 
appropriate endorsements and transfer documents and to pay any taxes or governmental charges 
required by law in connection with the exchange or transfer.

The registered owner of this Obligation shall have no right to enforce the 
provisions of the Trust Agreement or the Purchase Agreement or to institute any action to 
enforce the covenants thereof, or to take any action with respect to a default thereunder or 
hereunder, or to institute, appear in or defend any suit or other proceedings with respect thereto, 
except as provided in the Trust Agreement.

Principal represented by the Obligations payable before or on July 1, 2026, is not 
subject to prepayment.  Principal represented by the Obligations payable on or after July 1, 2027, 
is subject to prepayment in such order and from such principal amounts payable as may be 
selected by the City, in whole or in part on any date on or after July 1, 2026, at a price equal to 
the principal amount to be prepaid, together with accrued interest to the date fixed for 
prepayment but without premium.

Principal represented by the Obligations payable on July 1, 20__, and July 1, 20__, 
shall be prepaid on July 1 of the years indicated and in the principal amounts indicated at a price 
equal to the amount thereof plus interest accrued to the date of prepayment, but without premium:

Year Prepaid Principal Amount Prepaid

Maturing July 1, 20__

20__ $___,000

Maturing July 1, 20__

20__ $___,000
20__ ___,000
20__ ___,000

Whenever Obligations are purchased, prepaid (other than because of mandatory 
prepayment) or are delivered by the City to the Trustee for cancellation, the principal amount 
represented thereby so retired shall satisfy and be credited against the mandatory prepayment 
requirements therefor for the same series in any order specified by the City.

If less than all of the principal represented by the outstanding Obligations of any 
payment date are to be prepaid, the Obligations (or portions hereof) to be prepaid will be selected 
by the Trustee by lot or in any customary manner as determined by the Trustee.  Prepayments 
shall be in authorized denominations or any integral multiples thereof.

The Trustee shall give notice of any prepayment of this Obligation as provided 
above no more than 60 or less than 30 calendar days prior to the prepayment date to the 
registered owner at its address shown on the registration books maintained by the Trustee.  A 
certificate of the Trustee shall conclusively establish the mailing of any such notice for all 
purposes.
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If at the time of mailing of the notice of prepayment there has not been deposited 
with the Trustee moneys or eligible securities sufficient to prepay and other requirements set 
forth in the Trust Agreement are not met, such notice shall state that it is conditional, subject to 
the deposit of moneys sufficient for the prepayment and satisfaction of such conditions.  If the 
portion of the principal represented by the Obligation is subject to prepayment and if on the 
prepayment date moneys for the prepayment thereof are held by the Trustee and those other 
conditions are met, thereafter such principal to be prepaid shall cease to bear interest, and shall 
cease to be secured by, and shall not be deemed to be outstanding under, the Trust Agreement. 
The failure to receive any notice of prepayment, or any defect in such notice in respect of any 
Obligation, shall not affect the validity of prepayment of any Obligation

Principal represented by this Obligation is not subject to prepayment.

The Trustee may, but shall not be obligated to, exchange or register the transfer of 
this Obligation (i) if this Obligation has been selected for prepayment, or (ii) during a period of 
fifteen (15) days preceding the giving of a notice of prepayment.  If this Obligation is so 
transferred, any notice of prepayment which has been given to the transferor shall be binding on 
the transferee, and a copy of the notice of prepayment shall be delivered by the Trustee to the 
transferee along with the duly registered Obligation.

This Obligation shall not be entitled to any security or benefit under the Trust 
Agreement until executed by the Trustee.

IN WITNESS WHEREOF, this Obligation has been executed and delivered by 
the Trustee, acting pursuant to the Trust Agreement.

Date of Execution:  ......................................

…………………………………………, as Trustee

By................................................................................
Authorized Representative
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LEGEND FOR INVESTOR OBLIGATION

The following abbreviations when used in the inscription on the face of the within 
certificate, shall be construed as though they were written out in full according to applicable laws 
or regulations:

TEN COM - as tenants in common
TEN ENT - as tenants by the entireties
JT TEN - as joint tenants with right of

survivorship and not as tenants in common

UNIF GIFT/TRANS MIN ACT - ................................. Custodian for .................................
(Cust.) (Minor)

under Uniform Gifts/Transfers to Minors Act of .................................
(State)

Additional abbreviations may also be used though not in list above.

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned ...................................... (the “Transferor”), 
hereby sells, assigns and transfers unto ...................................... (the “Transferee”), whose 
address is ............................................................................ and whose social security number (or 
other federal tax identification number) is

PLEASE INSERT SOCIAL SECURITY OR OTHER
IDENTIFYING NUMBER OF TRANSFEREE
............................................................................
............................................................................

the within certificate and all rights thereunder, and hereby irrevocably constitutes and 
appoints ...................................... as attorney to register the  transfer of the within certificate on 
the books kept for registration and registration of transfer thereof, with full power of substitution 
in the premises.

Date:  .....................................................
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SIGNATURE(S) GUARANTEED BY:

.........................................................................
Firm or Bank

.........................................................................
Authorized Signature

............................................................................
NOTICE: No transfer will be registered and no 
new certificate will be issued in the name of 
the Transferee, unless that signature(s) to this 
assignment correspond(s) with the name as it 
appears on the face of the within certificate in 
every particular, without alteration or 
enlargement or any change whatever and 
name, address and the Social Security Number 
or federal employee identification number of 
the Transferee is supplied

Signature(s) guaranteed by a guarantor 
institution participating in the Securities 
Transfer Agents Medallion Program or other 
guarantee program acceptable to the Trustee or 
Registrar
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EXHIBIT B

(Form of Payment Request Form)

Payment Request Form

Application No. ..........

The Trustee is hereby requested to pay from the “Acquisition Fund” established 
by the Second Trust Agreement, dated as of __________ 1, 2016 (the “Trust Agreement”), 
between the City of Flagstaff, Arizona (the “City”), and ...………………..
…..………………………, as trustee (the “Trustee”) to the person or corporation designated 
below as “Payee,” the sum set forth below such designation, in payment of the Project Costs (as 
such term is defined in the Trust Agreement) described below.  The amount shown below is due 
and payable under a purchase order or contract with respect to such costs described below and 
has not formed the basis of any prior request for payment.

Payee:  ..................................................................................

Address or Wiring Instructions:  .........................................................................

Amount:  .........................................................................

Description of costs or portion thereof authorized to be paid to the 
Payee:  ......................................................................

The City acknowledges that it has received and inspected items related to such 
costs and has found each item thereof so described to be in good condition, in conformity with 
the City’s specifications and satisfactory for the City’s purposes and in accordance with the 
applicable purchase order or contract.  Notwithstanding anything herein to the contrary, the City 
shall not be deemed to have waived or released the Payee from any liability or obligation to the 
City in the event the City’s acknowledgment herein is discovered to be inaccurate in any respect 
as to any item described above.
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By execution of this Payment Request Form, the City requests and approves the 
payment of the amount stated above to Payee set forth above.

DATED:  ........................, 2016.

....................................................................................
City Representative

Please forward payment to Payee at the following address:
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EXHIBIT C

(Form of Reimbursement Request Form)

Reimbursement Request Form

Application No. ..........

The Trustee is hereby requested to pay from the “Acquisition Fund” established 
by the Trust Agreement, dated as of __________ 1, 2015 (the “Trust Agreement”), between the 
City of Flagstaff, Arizona (the “City”), and …………….....……………………………………..., 
as trustee (the “Trustee”), to the City, the sum set forth below as reimbursement of (all/a portion) 
of the Project Costs (as such term is defined in the Trust Agreement) described below.  Payment 
of the amount, shown below was made by the City on …………………….., 20…….., as 
evidenced by ……………………………….…………………….. attached hereto, as full/partial 
payment of ……….……………………………………….., also attached hereto.  The amount 
shown below was paid by the City and has not formed the basis of any prior request for payment.

The City acknowledges that it has received and has inspected items related to 
such costs and has found each item thereof so described to be in good condition, in conformity 
with the City’s specifications and satisfactory for the City’s purposes.  Notwithstanding anything 
herein to the contrary, the City shall not be deemed to have waived or released any entity named 
on the attached documentation, from any liability or obligation to the City in the event the City’s 
acknowledgment herein is discovered to be inaccurate in any respect as to any item described 
below.

Amount:  ........................................

Description of costs or portion thereof for which reimbursement is hereby 
requested:

DATED:  .................................., 20....

.....................................................................................
City Representative

Dated Received:  ....................................., 20....



  10. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Trace Ward, CVB Director

Date: 05/24/2016

Meeting Date: 06/07/2016

TITLE: 
Consideration and Approval of Contract:  Legends Entertainment District Agreement

RECOMMENDED ACTION:
Review and approve the agreement, and authorize the City Manager to execute the agreement.

Executive Summary:
The CVB has always produced a key out-of-home ad placement in Flagstaff's #1 market - Phoenix.  For
the past two years, this placement was 'The Cool Zone' in the Legends Entertainment District. 
Continuing to strive for more eyes on impression and better positioning in the Phoenix market, we are
planning on producing an 18' x 84' static billboard in the same area, but with better visibility.  We
anticipate getting around 20 million impressions over the 23-month contract period and will drive the
message that Flagstaff is a destination for all seasons.

Financial Impact:
The cost for the billboard is $6,500 per month which includes all production costs.  The agreement
begins August 1, 2016 continues through the June 2018.  Total costs are $149,500 for the two year
contract.  Funds are already budgeted in account 053-07-214-0851-4-2471 and come from BBB
revenues designated for enhancing tourism.  It is anticipated that this ad placement will generate
significant tourist visitation which will have a positive financial impact on both BBB revenues and sales tax
revenues.

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
9) Improve the economic quality of life for Flagstaff through economic diversification, and by fostering
jobs and programs that grow wages and revenues
  



Has There Been Previous Council Decision on This:
There has been no previous decision on this contract, but Council approved a similar agreement for
marketing in the Legends Entertainment District over the last two years.

Options and Alternatives:
Council could elect to no longer market in the Legends Entertainment District.

Background/History:
As our number one feeder market, Phoenix remains our first target market to drive visitation to Flagstaff. 
We do this via a number of platforms: web search, print ads, email blasts, direct sales and out-of-home
placements.  Out-of-home refers to billboards, vehicle and transportation wraps, activations in key areas,
etc.

Key Considerations:
Phoenix is the sixth largest city in the United States and is growing by 100,000 new residents per year. 
Additionally, the City of Flagstaff enjoys a strong repeat visitation number and therefore Phoenix remains
a top market for us to buy advertising.

Expanded Financial Considerations:
The CVB has negotiated a very favorable deal for this particular billboard placement - $6,500 per month
with all production costs included.

Community Benefits and Considerations:
Flagstaff is heavily supported by tourism.

Community Involvement:
Inform

Attachments:  Legends District Marketing Agreement
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LEGENDS ENTERTAINMENT DISTRICT
MARKETING PARTNERSHIP AGREEMENT

This Legends Entertainment District Marketing Partnership Agreement (“Agreement”) is 
entered into as of May 23, 2016, between City of Flagstaff Convention and Visitors Bureau
(“Partner”) and Jefferson Street Signage District, LLC, dba Legends Entertainment District 
(“Legends”).

RECITALS:

A. Legends serves as the entity which has the authority to develop, manage, sell, and 
maintain certain signage assets within a specific area of downtown Phoenix, Arizona known as 
the Legends Entertainment District (“District”), as shown on Exhibit A.  

B. Partner desires to promote its business within the District.

AGREEMENT:

1. Term.  The term of this Agreement will begin as of August 1, 2016, and end on 
June 30, 2018 unless sooner terminated as provided in this Agreement (“Term”).  

2. Advertising and Promotion. Subject to the terms and conditions hereof, Partner 
will receive the following advertising and promotion elements:

(A) Static Signage. Static signage messaging, including one (1) 18’ x 84’ 
static sign, shall occur from August 1, 2016 – June 30, 2017, and from July 1, 2017 – June 30, 
2018, at Location 7(A) within the District and as shown in Exhibit A.

(B) Two (2) promotional activation events at the Cool Zone (defined below), 
or a location mutually agreed upon by Partner and Legends. Further details of the events shall be 
mutually agreed upon by Partner and Legends. Notwithstanding the foregoing, Legends agrees 
to provide, space, electricity, and parking for six (6) activators, and $100.00 in “clean-up” credit.  
In the event “clean-up exceeds $100.00; Partner agrees to pay the amount in excess of $100.00.  
Partner agrees to provide Legends with a certificate of insurance, valid for the duration of the 
Term, no less than ten (10) days prior to the first activation event, which certificate shall 
evidence general liability coverage, proof of workers’ compensation coverage, and name 
Legends and the City of Phoenix as additional insureds for the purpose of the indemnifications 
provided below. The coverage amount of all such policies, and any additional insureds shall be 
reasonably determined by Legends.  

(C) Legends will work in good faith to find an alternative location for 
Partner’s LED message board, currently located in the cool zone area of the Jefferson Street 
Garage as shown in Exhibit B (“Cool Zone”).
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3. Payments.

(A) Amount and Billing. For the advertising and promotional rights described 
in this Agreement, Partner will pay Legends $149,500.00, net of taxes and charges as set forth in 
Section 3(B) below.  Payment will be made in two (2) installments as follows:

August 1, 2016 - $71,500.00
July 1, 2017 - $78,000.00

Legends will invoice Partner thirty (30) days prior to all payment dates. At 
Legends’ option, any invoices remaining unpaid ten (10) days after the invoice date will accrue 
interest at the rate of one and one-half percent (1.5%) per month.

(B) Taxes. Any and all taxes and other charges levied, assessed or otherwise 
due (other than income taxes of the Legends) in connection with the advertising, promotions, 
signage or other arrangements described herein by any federal, state, or local governmental 
authority will be paid by Partner. Any such taxes will be charged to Partner annually or on the 
invoices to be submitted to Partner.

4. Entire Agreement.  This Agreement, including its Recitals, the Terms & 
Conditions, and any Exhibits attached hereto (all of which are incorporated herein by this 
reference), contains the entire agreement and understanding of the parties as to the matters 
contained in this Agreement, and it may not be amended except by a writing signed by all 
parties. There are no oral or written representations, agreements, understandings or 
circumstances which modify any of the provisions hereof. In the event of a conflict between this 
Agreement and any other agreement between the parties including, without limitation, Partner’s
issued invoices, affidavits, and/or any other documents arising from the advertising elements 
described herein, this Agreement shall control.

5. Duplicates; Counterparts. This Agreement shall be executed in duplicate, each of 
which may be executed in any number of counterparts, all of which, when taken together as a 
whole, shall constitute a single, binding instrument.  Facsimile and electronic copies of a fully 
executed Agreement shall be deemed an original.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the date first 
above written.

Partner: City of Flagstaff Convention and Visitors Bureau

By:

Name:
City Manager

Legends: Jefferson Street Signage District, LLC,
an Arizona limited liability company, 
dba Legends Entertainment District

By:
Blake Edwards
General Manager
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LEGENDS ENTERTAINMENT DISTRICT
MARKETING PARTNERSHIP AGREEMENT

ATTEST:

_________________________________
CITY CLERK

APPROVED AS TO FORM:

_________________________________
CITY ATTORNEY
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LEGENDS ENTERTAINMENT DISTRICT
MARKETING PARTNERSHIP AGREEMENT

TERMS & CONDITIONS

1. General Advertising and Promotion Provisions.

(A) Legends Approval, Advertising Guidelines 
and Approval Procedure. The content of all 
advertising and promotions provided for herein is 
subject to Legends’ approval. Legends reserves the 
right to refuse to display all or a portion of any 
advertising if Legends reasonably determines that the 
advertising fails to conform substantially with 
standards of quality advertising, conflicts with other 
advertising or agreements of Legends, is in bad taste, 
or is otherwise reasonably objectionable. Partner 
must submit all proposed advertising that it intends to 
use at least ten (10) calendar days before intended 
use.  Notwithstanding the foregoing, the final design 
and placement of all signage contemplated herein 
will be subject to normal governmental approval, 
including but not limited to, approval by the City of 
Phoenix.

(B) Cost of Signage; Changes in Signage. The 
initial cost of the signage, and one (1) additional 
creative change-out, for standard static vinyl 
(requested on or after July 1, 2017) will be paid by 
Legends. Partner may request additional changes to
the content of the signage at its own expense (which
work shall be done by Legends and billed to Partner), 
subject to Legends’ prior approval as described in 
Section 1(A) of these Terms & Conditions. Legends 
reserves the right to replace, upgrade or alter any 
signage contained in this Agreement; however, 
regardless of any upgrade or change, Partner will 
continue to receive the equivalent advertising 
exposure provided for in this Agreement.  

2. Indemnification.

(A) Partner.  Partner at its own expense will 
defend, indemnify and hold Legends (and its owners,
partners, members, managers, officials, officers, 
employees and agents) harmless from all third-party 
claims, demands, suits, actions, proceedings, losses, 
fines, expenses, costs, and damages of every kind and 
description, including reasonable attorneys’ fees and 
litigation expenses (collectively, “Claims”), which 
may be brought or made against or incurred by 
Legends, arising out of: (i) the use of any trademark, 
copyright or other intellectual property right arising 
out of, or connected with the signage, advertising or 
promotional materials; or (ii) the accuracy, character, 
form and subject matter of any signage, advertising 

or promotional materials, provided such signage, 
advertising or promotional materials is in a form 
exactly as provided in writing by Partner.

(B) Mutual.  The parties will each indemnify, 
defend and save harmless each other (and their 
respective partners, members, managers, officials, 
officers, employees and agents) from all Claims
made against or suffered by the other party because 
of or based upon the indemnifying party’s (or its 
officers’, managers’, members’, employees’, agents’, 
independent contractors’ or promoters’) 
misrepresentations, negligence, intentional act or 
omission, unlawful act or omission, or failure to 
perform any obligation under this Agreement.

(C) Party Obligations.  Each party will give the 
other party prompt written notice of any claim or suit 
coming within the scope of these indemnities. Upon 
the written request of an indemnitee, the indemnitor 
will assume the defense of any claim, demand or 
action against the indemnitee and will permit the 
indemnitee, at the indemnitee’s expense, to 
participate in the defense of the claim. Settlement by 
the indemnitee without the indemnitor’s prior written 
consent, which will not be unreasonably withheld, 
will release the indemnitor from the indemnity as to 
the claim, demand or action so settled. Termination 
of this Agreement will not affect the continuing 
obligations of the parties as indemnitors under this 
Agreement.

3. Governing Law and Arbitration.  This 
Agreement shall be governed and controlled by the 
substantive laws of the State of Arizona.  The venue 
for any dispute between the parties shall be located in 
Phoenix, Arizona.  The prevailing party in any court 
or arbitration proceeding shall be entitled to recovery 
of its reasonable attorney’s fees and costs.

4. Default and Remedies.

(A) Default.  If: (i) any party fails to pay any 
fees or other sums when due under this Agreement;
(ii) any party fails to comply with or perform any of 
the provisions of this Agreement; (iii) Partner 
becomes insolvent; or (iv) a petition is filed by or 
against Partner under any foreign, federal or state 
statute (including, without limitation, Title 11 of the 
United States Code) for the benefit of creditors such 
as debt adjustment, liquidation, winding up, 
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dissolution, reorganization or bankruptcy, or a 
custodian (as defined in 11 U.S.C. § 101), receiver or 
liquidator takes charge of any of Partner’s  property, 
whether by judicial appointment, agreement or 
operation of law; then such party will be in default of 
this Agreement. However, if the non-defaulting party 
is not precluded by law from issuing notice of the 
default, the defaulting party will have ten (10) days 
after written notice is given within which to cure the 
default.

(B) Legends’ Remedies. If under Section 4(A)
of these Terms & Conditions, a notice of default is 
not required or if notice is given and a default by 
Partner is not cured within the time provided, then (i) 
Legends will be excused from further performance 
under this Agreement; (ii) Legends may treat this 
Agreement as having been terminated as of the time 
of default; (iii) without further notice and with or 
without terminating this Agreement, Legends may 
remarket Partner's signage and other rights or 
otherwise mitigate damages; (iv) Legends may, 
without further notice or demand, declare any earned 
portion of the entire amount set forth in this 
Agreement that is unpaid (irrespective of the payment 
due date) immediately due and payable in either trade 
value or cash (at Legends’ election); and (v) Legends 
may recover from Partner all losses and damages it 
suffers by reason of a default, including any actual 
and direct costs of finding a substitute Partner.  In the 
alternative, at its option, Legends may continue this 
Agreement and recover all damages resulting from 
the default.  Partner acknowledges that Legends has 
other available advertising and promotional inventory 
that Legends sells to other advertisers.  Partner 
understands that, in the event of a default by Partner, 
Legends may continue to sell other available 
inventory, and shall have no obligation to sell 
Partner’s inventory first.

(C) Partner Remedies. If, under Section 4 of 
these Terms & Conditions, a notice of default is not 
required or if notice is given and a Legends default is 
not cured within the time provided, Partner may: (i) 
treat the Agreement as having been terminated as of 
the time of default and may be excused from further 
performance under this Agreement; or (ii) continue 
this Agreement and recover all damages resulting 
from the default, including actual and direct costs 
incurred in obtaining substitute advertising and 
promotion benefits. In no event shall Legends be 
liable or responsible for any lost income, profits or 
consequential damages of Partner or any person or 
entity.

5. Miscellaneous.

(A) Force Majeure. In the event Legends is 
unable to perform its obligations under this 
Agreement because of fire, the elements, mob, riot, 
national or local emergency, strikes, lockouts, failure 
of negotiations between broadcast parties, calamity, 
epidemic, war, terrorism, or for any other reason 
outside the control of Legends, at its option Legends 
may provide additional advertising, sponsorship, or 
promotional rights, provide Partner with a refund or 
rebate, or extend the Term to compensate Partner for 
lost rights.  In no event will any such event constitute 
an event of default by Legends which would permit 
Partner to terminate this Agreement pursuant to 
Section 4(A) of these Terms & Conditions or 
otherwise.

(B) Independent Contractors. The parties are 
independent contractors and are solely responsible 
for the conduct of their respective employees and 
agents in connection with the performance of their 
obligations under this Agreement.

(C) Assignment. Partner will not assign or 
transfer any of its rights or obligations under this 
Agreement without the prior written consent of 
Legends. This Agreement inures to the benefit of, 
and is binding upon, the parties and their respective 
permitted successors and assigns.  Legends may 
make a collateral assignment of its rights under this 
Agreement to a financial institution (“Lender”), and 
Partner consents to the grant by Legends to Lender of 
a first priority security interest in the interest of 
Legends under this Agreement. Upon foreclosure by 
Lender on Legends’ interest in this Agreement, 
Partner consents to the transfer of Legends’ right, 
title and interest in this Agreement (and related rights 
and interest) to Lender (or other party designated by 
Lender).  

(D) Waiver. The delay or failure of a party to 
assert or exercise any right, remedy or privilege 
under this Agreement or to insist on strict and prompt 
performance of the covenants and agreements herein, 
does not constitute a waiver of any right, remedy, or 
failure to perform, nor will it be construed as a 
waiver or relinquishment of the party's right to later 
enforce the same according to its rights under this 
Agreement if there is a continuous or later default. 
No waiver is effective unless in writing, and then 
only in the specific instance for which it was given.

(E) Notice. Any notices, consents or approval 
required or permitted under this Agreement will be 
properly given if in writing, whether personally 
delivered, delivered by facsimile machine or 
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forwarded by mail or overnight courier, postage 
prepaid, addressed to the following addresses (or 
such other addresses as may from time to time be 
designated in writing by each party):

To Legends:
Jefferson Street Signage District, LLC
Attn: Jason Rowley
201 East Jefferson Street
Phoenix, Arizona 85004
Facsimile No. (602) 379-2462

and:
Jefferson Street Signage District, LLC
Attn:  Blake Edwards
401 East Jefferson Street
Phoenix, Arizona  85004
Facsimile No. (602) 462-6309

With a copy to:
Jefferson Street Signage District, LLC
Attention:  Cullen Maxey
401 East Jefferson Street
Phoenix, Arizona 85004
Facsimile No. (602) 462-6599

and:
Jefferson Street Signage District, LLC
Attention:  Nona M. Lee
401 East Jefferson Street
Phoenix, Arizona 85004
Facsimile No. (602) 462-6588

To Partner:
City of Flagstaff Convention and Visitors 
Bureau
Attn: Trace Ward
211 West Aspen Avenue
Flagstaff, AZ 86001
Facsimile No. (928) 556-1305

(F) Time. Time is of the essence in this 
Agreement.

(G) Reservation of Rights. Legends reserves all 
rights hereunder which are not expressly granted to 
Partner.

(H) Authority.  Each individual executing this 
Agreement on behalf of, or as representative for, a 
person, partnership, corporation or other entity 
represents that he or she is duly authorized to execute 
and deliver this Agreement on behalf of such person 
or entity and that this Agreement is binding upon 
such person or entity in accordance with its terms.

(I) Interpretation.  The parties acknowledge and 
confirm that each of their respective attorneys has
participated jointly in the review and revision of this 
Agreement and that it has not been written solely by 
counsel for one party.  The parties hereto therefore 
stipulate and agree that the rule of construction to the 
effect that any ambiguities are to be or may be 
resolved against the drafting party shall not be 
employed in the interpretation of this Agreement to 
favor any party against another.

(J) Severability. If any provision of this 
Agreement is determined to be illegal or 
unenforceable by an arbitrator, court or government 
agency of competent jurisdiction, this Agreement 
shall remain valid as though such provision had not 
been contained herein.

(K) Cancellation for Conflict of Interest (A.R.S. 
§ 38-511). Partner may cancel this Agreement
without penalty or further liability to Partner.

END OF TERMS & CONDITIONS



Exhibit A

(Location of Advertising and Promotion Elements)





  10. D.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Meg Roederer, Executive Assistant to Mayor and
Council

Date: 05/23/2016

Meeting
Date:

06/07/2016

TITLE: 
Consideration and Approval: Council Travel Policy

RECOMMENDED ACTION:
Council consideration of approval of the City of Flagstaff City Council Travel and Miscellaneous
Expense Policy. 

Executive Summary:
At the May 3, 2016 city council meeting staff presented a draft of a City of Flagstaff City Council Travel
and Miscellaneous Expense Policy. Council reviewed the policy and recommended staff revise the
language in Section 4.010 Updates as well as provide enforcement language to address disallowed
expenses. In addition Council requested the City Council travel expenditure spreadsheets be posted on
the City of Flagstaff website. 

Financial Impact:
There is no budgetary impact to the city council travel budget.

Connection to Council Goal and/or Regional Plan:
Not Applicable

Has There Been Previous Council Decision on This:
No

Options and Alternatives:
Continue using the City of Flagstaff employee travel policy.

Attachments:  PP Council Travel 6.7.16



Council Travel Policy
June 7, 2016

RECOMMENDED ACTION:

Council consideration of approval of the City of Flagstaff City Council Travel 
and Miscellaneous Expense Policy. 

Executive Summary:

At the May 3, 2016 city council meeting staff presented a draft of a City of 
Flagstaff City Council Travel and Miscellaneous Expense Policy. Council 
reviewed the policy and recommended staff revise the language in Section 
4.010 Updates as well as provide enforcement language to address disallowed 
expenses. In addition Council requested the City Council travel expenditure 
spreadsheets be posted on the City of Flagstaff website. 

Options and Alternatives:

Continue using the City of Flagstaff employee travel policy. 



Travel Expenditure Spreadsheets Link Now Active 

(Includes List & Individual Council Expenses)

www.flagstaff.az.gov



  14. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Roger Eastman, Zoning Code Administrator

Date: 05/25/2016

Meeting Date: 06/07/2016

TITLE: 
Public Hearing, Consideration and Possible Adoption of Resolution Nos. 2016-21 and 2016-13,
and Ordinance No. 2016-22:  Public hearing to consider proposed amendments to Flagstaff Zoning
Code, Chapter 10-50 (Supplemental to Zones), Division 10-50.100 (Sign Standards), and other related
amendments in Chapter 10-20 (Administration, Procedures and Enforcement), Chapter 10-80
(Definitions) and Chapter 10-90 (Maps); consideration of Resolution No. 2016-13 declaring the proposed
amendments as a public record; and adoption of Ordinance No. 2016-22, adopting amendments to
Flagstaff Zoning Code Chapter 10-50 (Supplemental to Zones), Division 10-50.100 (Sign Standards),
and other related amendments in Chapter 10-20 (Administration, Procedures and Enforcement), Chapter
10-80 (Definitions) and Chapter 10-90 (Maps), by reference, and consideration of Resolution No.
2016-21 to adopt the Flagstaff Sign Free Zone (Zoning Code Amendments - Sign Standards;
adopting the Flagstaff Sign Free Zone)

RECOMMENDED ACTION:
At the June 7, 2016, Council Meeting:
  1) Continue holding Public Hearing
  2) Read Resolution No. 2016-21 by title only
  3) City Clerk reads Resolution No. 2016-21 by title only (if approved above)
  4) Adopt Resolution No. 2016-21
  5) Read Resolution No. 2016-13 by title only
  6) City Clerk reads Resolution No. 2016-13 by title only (if approved above)
  7) Read Ordinance No. 2016-22 by title only for the first time
  8) City Clerk reads Ordinance No. 2016-22 by title only (if approved above)
At the June 21, 2016, Council Meeting:
  9) Adopt Resolution No. 2016-13
10) Read Ordinance No. 2016-22 by title only for the final time
11) City Clerk reads Ordinance No. 2016-22 by title only (if approved above)
12) Adopt Ordinance No. 2016-22

Executive Summary:
Amendments to Flagstaff Zoning Code Division 10-50.100 (Sign Standards) are needed in response to
the US Supreme Court's decision last year in the Reed v. Town of Gilbert sign case. At a work session
with the Council on December 8, 2015 the reason for these amendments was discussed and an
overview of them was presented by staff. Council provided direction to staff on these amendments which
has been included in the amendments, which were reviewed and recommended for approval by the
Planning and Zoning Commission on February 24, 2016, attached to Resolution 2016-13. Recent
revisions proposed after further legal review have been inserted in Track Changes format. Resolution No.
2016-21 is also attached if the Council agrees to the adoption of the Flagstaff Sign Free Zone.



Financial Impact:
Council's possible adoption of the proposed amendments to the City's sign standards will not have a
financial or budgetary impact on the Comprehensive Planning and Code Administration Program's
budget.

Connection to Council Goal and/or Regional Plan:
COUNCIL GOALS:
7) Address key issues and processes related to the implementation of the Regional Plan.

REGIONAL PLAN:
The Flagstaff Regional Plan 2030 supports the amendments to Division 10-50.100 (Sign Standards) with
the following goals and policies:

Goal CC.1.       Reflect and respect the region’s natural setting and dramatic views in the built
environment. The proposed amendments support this goal by ensuring the aesthetic beauty of the City’s
natural and built environment is protected (Purpose statement B.5).
 
Policy ED.7.1.    Support planning, design, and development that positively, creatively, and flexibly
contribute to the community image.” 

Has There Been Previous Council Decision on This:
The Council held an executive session and work session on December 8, 2015 to discuss the proposed
amendments to Division 10-50.100 (Sign Standards) and an additional executive session on April 12,
2016.

Options and Alternatives:
Please refer to the Expanded Options and Alternatives below.

 

Background/History:
In June this year the US Supreme Court rendered its decision in the Reed v. Town of Gilbert sign code
case which clarified when government regulation of speech is content based. Content-based laws are
presumptively unconstitutional. The Supreme Court's decision in the Reed case has wide-ranging
implications for sign ordinances in cities across the nation. 

The key takeaway from the Reed case is that cities cannot categorize signs based on the topic or
message being conveyed and then impose restrictions within each content-based category. For
example, the current sign code provides different standards for different types of temporary signs
such as real estate signs, new development construction signs, political signs, and commercial
advertising signs. Subjecting each category of signs to different restrictions is no longer permissible
under Reed.

1.

As a result of the Reed decision, every sign code needs to be carefully scrutinized to ensure that it
does not contain content-based regulations. Planning staff has worked closely with the City's
Attorney's office to understand the implications of the Reed decision on the City's sign code and
over the past few months has developed many ideas for amendments to the sign regulations. Staff
also participated in a professional development workshop hosted by the Arizona Planning
Association in August 2015 on the implications of the Reed case, and was a presenter at
professional conferences in October and November (Quad States Conference in Kansas City in
October and the Arizona Planning Association annual conference in November), and most recently

2.



the New Jersey Planning Association conference in January 2016, in which the principles behind
the City's draft amendments were presented to the attendees. Staff took advantage of being at
these conferences to talk with planners and attorneys familiar with the Reed case to solicit their
input and ideas on the City's ideas. The response was very supportive and favorable.
 
A summary of this important case is provided in the first attachment, "An Overview of Reed v. Town
of Gilbert, US Supreme Court No. 135 S.CT. 2218, 2015."

Key Considerations:
The proposed amendments to Division 10-50.100 (Sign Standards) are intended to ensure consistency
with the US Supreme Court’s decision, and to streamline, simplify, and improve the standards to provide
flexibility and maintain a positive community image, while supporting the needs of business owners.
 
Resolution 2016-13 (2016 Amendments to City Code Title 10, Zoning Code, Division 10-50.100 (Sign
Standards) and Other Related Divisions) is attached. This is a “Clean” version of the amendments to the
sign standards and other related Sections of the Zoning Code with all changes accepted to assist in the
Council's review , except that recent revisions proposed after further legal review have been inserted in
Track Changes format. This version has been reorganized into a more logical structure, cross references
and formatting are completed, and it is a final version. A “Track Changes” version of the draft
amendments that shows new text in underline and text to be deleted in strikeout is also attached, as is
Ordinance 2016-22.
 
The majority of the amendments included within this Division, especially in the Portable Signs Section
(formerly Temporary Signs), are proposed in response to the US Supreme Court’s decision in the Reed
v. Town of Gilbert sign code case to ensure that the City’s sign provisions are content neutral. The
Planning and Zoning Commission as part of their review of the entire Zoning Code in June
2015 recommended approval of a few minor amendments within the Permanent Sign Section of the
Code (Section 10-50.100.060), and these, together with additional amendments, especially in the
Portable Signs Section (10-50.100.090) are included in the attached amendments documents. The
narrative below provides an overview of the more substantive amendments organized by Section and
Subsection.
 
10-50.100.010  Purpose 

B.   Includes minor amendments to remove redundant language and improve readability.
C.  Table 10-50.100.010.A (Sign Types) has been deleted as it provided information of little value
to readers and users of the Code.

10-50.100.020  Applicability

A.4 The text describing how the sign standards are applied for permanent signs across the whole
City and within the Flagstaff Central District and Historic Downtown District has been moved to the
permanent sign Section (10-50.100.060). The provision allowing for speech in a traditional public
forum has been moved from Section 10-50.100.040.A (Location Restrictions) to this Section where
it is more appropriately placed.
B.   Interpretations. Includes additional language to provide that non-commercial speech may be
substituted for commercial speech on a sign without the need for a permit.
C.  Exemptions. 

The following Subsections have been deleted or removed from this Subsection: 
Display Board for Daily Specials
Political Signs
Neighborhood or District Signs (now included within Section 10-50.100.100.A (Flagstaff
Central District)
Non-Structural Modifications and Maintenance (moved to the Section 10-50.100.030
(Sign Permit Requirements)
Real Estate Signs



Real Estate Signs
Signs Required by Law (now included within governmental signs)
Vehicle Signs (Moved to Table 10-50.100.060.P (Standards for Other Sign Types))
Yard and Garage Sale Signs

The following Subsections have been updated to clarify standards and improve readability: 
Flags: The former text concerning flags has been deleted to ensure consistency with
the Reed case.
Governmental Signs (includes property address signs)
Internal Signs and Signs within City Recreation Facilities.

 10-50.100.030  Sign Permit Requirements 

A.  The requirement for Temporary Sign Permits for all temporary signs has been modified to only
require a permit for Temporary Wall Banner Signs. The draft amendments contemplate that all
other temporary signs (i.e. Portable Signs) will not be subject to a permitting requirement.
C.  The standards for Non-Structural Modifications and Maintenance have been moved from
Subsection C. (Exemptions) to this Section where they more appropriately should be placed.

10-50.100.040  General Restrictions for All Signs

A.  Location Restrictions Prohibited Signs. Includes minor amendments to remove redundant
language and improve readability. Former section name accepted so that a new Prohibited Sign
Section can be added – see B. below.

Included in the proposed amendments (Page 50.100-11 of the attachment to Resolution 2016-13)
is an alternative to the prohibition of all signs (other than government signs for public safety
purposes) in the current Sign Code. This alternative would allow for the following:
1. Prohibit permanent signs within, on or projecting into the City right-of-way;
2. Prohibit the placement of signs containing a commercial message within City rights-of-way; and
3. Prohibit portable signs within the Flagstaff Sign Free Zone.

The provision allowing for speech in a traditional public forum has been moved to Section
10-50.100.020.A (Applicability), and the standards for signs on vehicles have been moved to Table
10-50.100.060.P (Standards for Other Sign Types). The standards prohibiting a vehicle from being used
as an advertising sign have been deleted from this Subsection as they are included in Table P. Also, an
amendment to this Section clarifies that no signs may be placed on the roof of a building except as
permitted in the Roof Sign Subsection (10-50.100.060.C.4.b.(11).  

B.   Prohibited Signs. This is a new section to include billboards, bandit signs and stuffed or inflated
animal signs.
C.   Display Restrictions. Includes minor amendments to remove redundant language and improve
readability.

10-50.100.050  General Requirements for All Signs 

No significant amendments are proposed in this Section except to include an additional photograph
to better illustrate how to calculate sign area.

10-50.100.060  Permanent Signs 

C.4.b.(2) Building Mounted Signs. Includes minor amendments and an illustration to clarify and
better explain the standards for sign placement.
C.4.b.(5) Driveway Signs (formerly Directional Signs). Includes minor amendments to remove the
requirement that these signs may only be approved as part of a Comprehensive Sign Program.
C.4.b.(7) Freestanding Signs. Includes a new standard to allow for a freestanding sign to be
mounted on two or more posts. A new standard specific to the post signs typically used to advertise
a property or building for sale, rent or lease is also included.
C.4.b.(14) Window Signs. Includes an amendment to accommodate open signs. Also, the
combined area of permanent and temporary window signs has been increased from 25 to 40



percent of the window area.
C.4.b.(15) Vehicle Signs (formerly Other Sign Types). This Subsection now only applies to vehicle
signs. The standards for fuel pump topper signs have been deleted as these are portable signs not
permanent signs; the standards for open signs have been removed (inserted into Window Signs –
see above); the standards for vehicle signs have been moved from the Exemptions Subsection into
this table and a statement regarding the intent of the regulations has been inserted; and, the
standards for vending machines have been deleted as they were hard to apply and enforce.

10-50.100.070  Comprehensive Sign Programs 

C.  Review. Includes a minor amendment to also allow this Section to also apply to building
mounted signs.

10-50.100.080  Sign Design Performance Standards 

B.   Cumulative Adjustments. Includes a minor amendment to correct an error to ensure
consistency with other applicable standards.

10-50.100.090  Portable Signs 

In order to ensure that the City’s temporary sign regulations are consistent with the US Supreme
Court’s decision in the Reed v Town of Gilbert sign case, numerous and significant amendments
are proposed in this Section to ensure that the City’s sign provisions are content neutral.
The Council directed staff to draft revisions to the Temporary Sign Section to allow temporary signs
to be displayed for an indefinite period of time without the need for a permit, subject to various
standards that, for example, limited the total area of the signs, their placement on private property,
etc. This means that the signs are hardly “temporary”, and staff has suggested instead that they be
called “portable signs”.

             Key decision points – Portable Signs: 

No portable signs will be permitted in public right-of-way (both City and ADOT).
No permit will be required for portable signs, except temporary wall banner signs.
It was agreed that all portable signs may be displayed for an unlimited period of time and will not be
required to be removed at the close of business as originally proposed by staff. An exception is that
temporary wall banner signs may only be displayed for 30 days. For this reason as these signs
could be in place for extended periods of time and, therefore, are not really “temporary”, they have
been called “portable signs”.
An area limitation will be established to determine the maximum area of portable signs permitted in
residential zones (16 sq. ft.) and non-residential zones (originally proposed as 32 sq. ft. and
reduced to 24 sq. ft.). Staff has proposed that the area of temporary wall banners (max. 24 sq. ft.)
should not be included in this area limitation
Temporary window signs will also not be included in the area allowance for portable signs.
The Flagstaff Sign Free Zone as authorized under ARS § 16.1019 is included in the proposed
amendments.

A.  Purpose. A minor amendment is proposed to eliminate redundant language.
B.   General to All. 

Clarifies that a temporary sign permit is only required for a temporary wall banner sign. It has
been renamed as a Temporary Wall Banner Sign Permit.
The redundant provisions stating that portable signs may not be illuminated (this standard
may be found in Table 10-50.100.090.A) and the sign standard for events on City property
approved under a Special Event Permit have been eliminated (See Section
10-50.100.090.B.3).
The provision allowing for speech in a traditional public forum has been moved to Section
10-50.100.020.A.4 (Applicability) where it is more appropriately placed.
The provision that allows the removal of portable signs in public right-of-way and in clear view
zones by City code enforcement staff when a hazard to pedestrian or vehicle traffic is present



has been moved to Section 10-50.100.120 (Enforcement).
A new standard is proposed that establishes no limitations on the length of time that portable
signs may be displayed except for temporary wall banners.

C.  Standards for Portable Signs. This Subsection has been significantly shortened and most of the
former standards have been eliminated because they were content-based. This includes for
example, the standards for various signs (e.g. temporary construction signs, signs for temporary
uses, new occupancy or use signs, grand opening signs, directional signs, promotional signs,
going-out-of-business signs, etc.). Furthermore, the standards for different sign types (e.g. A-frame
or upright signs, feather or vertical banners, and wall banners) have been consolidated into one
table (Table 10-50.100.090.B) to eliminate redundancy and to simplify the Code. This Section has
also been reorganized as summarized below: 

1.   Time, Place and Manner Restrictions for Portable Signs.
A new Table 10-50.100.090.A provides all the standards applicable to the placement of
portable signs. It is divided into three sections: Applicable to All Zones (e.g. includes
standards on what elements are prohibited on a portable sign and design and construction
standards); Commercial, Industrial and Other Non-Residential Zones; and All Residential
Zones (each of these subsections includes standards on period of use, hours of use,
allowable sign area and number of signs). A content neutral standard is assured because the
sign message is not regulated. However, the total area of portable signs in commercial zones
is limited to 24 sq. ft. per business while the total area of portable signs in residential zones is
limited to 16 sq. ft. per lot or parcel. This maximum sign area limitation allows for multiple
portable signs to be displayed with a variety of messages (may be political, business
advertising, or ideological) provided they do not exceed the area limitation. Consistent with
Council’s direction provided in the October 8 th work session, the area of temporary window
signs and temporary wall banners is not included in the total sign area for portable signs.
2.   Standards for Specific Portable Sign types. 
Table 10-50.100.090.B consolidates the area, height, width, and number of signs, etc.
standards for various portable sign types, including A-frame or upright signs, feather or
vertical banner signs, wall banner signs, and a new sign type, yard signs. End Note #1 allows
for various other types of portable signs such as fuel pump topper signs or balloon bobbers.
Balloon bobbers are preformed into the shape of a balloon but are not inflated with
pressurized air and are typically attached to a short pole or stick. End Note 2 is also proposed
to be deleted. 
3.   Civic and Non-Profit Events Signs on City Approved Sign Support Structures.
The standards in this Subsection are unchanged except that a purpose statement has been
added that clarifies that signs advertising a community event may be placed on these sign
structures rather than the current standard which requires them to be located on the sign
structures.
4.   Sign Walkers.
The existing standards have been simplified to make them easier to apply, and updated to be
consistent with Arizona law.

In the alternative, the following options may be considered by the Council (Note that after discussing
these options the Planning and Zoning Commission agreed to recommend approval of the approach to
sign regulation presented in the attached amendments):

OPTION 1: Require a permit for all temporary signs and limit the display time that temporary signs
may be displayed (may be anywhere from 60 days to 5 months). Under this option there would be
no need for the proposed “portable sign” amendments as the length of time that they would be
displayed will be limited. Enforcement and permitting of this option will be challenging and may be
burdensome on staff. All temporary signs (except wall banners) could be required to be removed at
the close of business (current code standard) or permitted to remain in place overnight (staff’s
preferred approach). Note that as all temporary signs would require a permit, this would include
political, ideological, real estate, commercial advertising signs, etc.

OPTION 2: Do not require a permit for all temporary signs and limit the display time that temporary



signs may be displayed (may be anywhere from 60 days to 5 months), Under this option there
would also be no need for the proposed “portable sign” amendments. However, it would rely on an
honor system with business owners and others placing signs on their property, similar to the
approach used for civic/non-profit event banner signs on the City’s sign structures to inform the City
when a temporary sign would be displayed and removed within the time frame determined by the
Council. Enforcement and management of this option will be challenging and may be burdensome
on staff. All temporary signs (except wall banners) could be required to be removed at the close of
business (current code standard) or permitted to remain in place overnight (staff’s preferred
approach).

 10-50.100.100  Sign Districts of Special Designation 

A.  Flagstaff Central District. The standards for Neighborhood or District Signs have been moved
into the freestanding sign section.
B.   Downtown Historic District. The standards for stanchion signs in former Table 10-50.100.090.E
(Standards for Temporary Stanchion Signs) have been deleted consistent with the principle of
prohibiting all temporary (portable) signs in the public right-of-way. Also, the former prohibition on
A-frame and Upright Signs in this Downtown District has been removed, and only feather vertical
banners are now proposed to be prohibited in this District.
E.   Flagstaff Sign Free Zone. This is a new Subsection included into the Zoning Code pursuant to
A.R.S. §16-1019 which enables a municipality to establish a zone based on City rights-of-way in
which no portable signs are permitted. Additional amendments have been added to this Subsection
to clarify its purpose. This statutory provision further requires that should the Council agree to the
establishment of a Flagstaff Sign Free Zone it must be adopted by resolution, in this case,
Resolution No. 2016-21, attached.

 10-50.100.110  Nonconforming Signs 

No amendments proposed.

 10-50.100.120  Enforcement 

The provisions allowing for the removal of portable signs in public right-of-way and in clear view
zones by City code enforcement staff when a hazard to pedestrian or vehicle traffic is present has
been moved from the Portable Signs Section.

 10-50.100.130  Appeals 

No amendments proposed.

 10-50.100.140  Severability 

No amendments proposed.

Needed Amendments to Other Related Chapters of the Zoning Code
 
Chapter 10-20 Administration, Procedures, and Enforcement:
Division 10-20.40 Permits and Approvals
Section 10-20.40.130 Sign Permits – Temporary Wall Banner Sign Permits 

B.   Sign Permit Requirement. Includes minor amendments to state that a sign permit is only
required for a temporary wall banner.

Chapter 10-80 Definitions:
Division 10-80.20 Definition of Specialized Terms, Phrases, and Building Functions 

Includes minor amendments to the following definitions: 
Sign – includes signs for ideological and political purposes
Sign, Balloon Bobber – includes a new definition for this sign type
Sign, Portable – includes a new definition for this sign type
Sign, Post – includes a new definition for this sign type



Sign, Post – includes a new definition for this sign type
Sign, Temporary – clarifies and simplifies the definition
Sign, Temporary A-frame – clarifies and simplifies the definition
Sign, Temporary Upright – clarifies and simplifies the definition
Sign, Temporary Feather or Vertical Banner – clarifies and simplifies the definition
Sign, Temporary Wall Banner – clarifies and simplifies the definition
Sign, Temporary Yard – includes a new definition for this sign type.
Sign Walker - expands the definition to also allow non-commercial messages.

The following definitions are proposed to be deleted: 
Sign, Menu Display Board
Sign, Real Estate
Sign, Real Estate Directional
Sign, Stanchion
Sign Temporary
Sign, Temporary Directional
Sign, Temporary Event
Sign, Temporary New Development/Construction

Section 10-20.50.100.F of the Zoning Code establishes findings for the approval of text amendments. It
is staff's recommendation that the Council may find that the proposed amendments to Division 10-50.100
(Sign Standards) and other related Divisions meets the following findings: 

Findings for Text Amendments:

The proposed amendment is consistent with and conforms to the objectives and policies of the
General Plan and any applicable specific plan;

1.

The proposed amendment will not be detrimental to the public interest, health, safety, convenience
or welfare of the City; and

2.

The proposed amendment is internally consistent with other applicable provisions of this Zoning
Code.

3.

Expanded Financial Considerations:
None.

Community Benefits and Considerations:
Flagstaff residents and business owners, users of the City's sign standards, and City staff will benefit
from the adoption of these proposed amendments as they will fix known deficiencies and redundancies
in the standards, simplify the permitting processes for temporary (portable) signs, clarify and simplify
standards and procedures, and importantly, provide consistency with the US Supreme Court's decision in
the Reed v. Town of Gilbert sign case by ensuring that the sign standards do no contain content-based
regulations.

Community Involvement:
INFORM, CONSULT, and INVOLVE 
Once a preliminary draft of the proposed amendments to the Sign Standards was completed, staff has
engaged with members of such local organizations as Friends of Flagstaff’s Future, Northern Arizona
Builders Association, Northern Arizona Association of Realtors, and the Flagstaff Chamber of Commerce
Economic Development Committee to solicit their comments and reaction to the amendments. Also, a
number of articles were published in the Flagstaff Business News and Cityscape, and staff has
participated in frequent interviews on KAFF Radio.
 
Consistent with state law and the requirements of the Zoning Code the Planning and Zoning Commission



held a work session on the proposed sign code amendments on February 10, 2016. No residents were in
attendance and no comments were provided to the Commission. The Council also held a work session
on December 8, 2015 on the proposed amendments at which time general policy direction was provided
to staff. No residents spoke to the Council at that work session.
 
In advance of all Council and Planning and Zoning Commission work sessions as well as the
Commission’s February 24th public hearing, staff has sent out an email to local stakeholder
organizations such as Friends of Flagstaff’s Future, Northern Arizona Builders Association, Northern
Arizona Association of Realtors, and the Flagstaff Chamber of Commerce Economic Development
Committee. These groups were requested to forward the email to their members. Interviews with KAFF
radio have also been scheduled regularly, and posts to the City’s Facebook accounts have been posted.
Further, in compliance with state law and the Zoning Code’s noticing requirements, a ¼ page display
advertisement (larger than the minimum required 1/8 page ad) was printed in the Arizona Daily Sun in
advance of all public meetings and public hearings of the Planning and Zoning Commission and the City
Council.

About six members of the public attended the Planning Commission's February 24th public hearing, but
none chose to speak to the Commission. At this meeting the Commission unanimously recommended
that the Council approve the amendments to Division 10-50.100 (Sign Standards) attached to Resolution
2016-13.

Expanded Options and Alternatives:
Adopt Resolution 2016-21 designating a sign free zone within the City pursuant to A.R.S. §
16-1019(F).

1.

Do not adopt Resolution 2016-21, and therefore, do not designate a sign free zone within the City
pursuant to A.R.S. § 16-1019(F).

2.

Adopt Resolution 2016-13 declaring that document entitled “2016 Amendments to City Code Title
10, Zoning Code, Division 10-50.100 (Sign Standards) and Other Related Amendments”  to be a
public record.

3.

Do not adopt Resolution 2016-13 and, therefore, do not declare that document entitled “2016
Amendments to City Code Title 10, Zoning Code, Division 10-50.100 (Sign Standards) and Other
Related Amendments”  to be a public record.

4.

Adopt Ordinance 2016-22 to amend the Zoning Code's sign standards (Division 10-50.100 (Signs
Standards)) and other related chapters of the Zoning Code.

5.

Modify and adopt Ordinance 2016-22 to amend the Zoning Code's sign standards (Division
10-50.100 (Signs Standards)) and other related chapters of the Zoning Code.

6.

Do not adopt Ordinance 2016-22 and, therefore, do not amend the Zoning Code's sign standards
(Division 10-50.100 (Signs Standards)) and other related chapters of the Zoning Code.

7.

Attachments:  Overview - Reed v. Town of Gilbert
Res. 2016-21
Res. 2016-13
Sign Standards Amendments TrackChanges Version
Ord. 2016-22
PowerPoint Presentation
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An Overview of Reed v. Town of Gilbert, US Supreme Court No. 135 S.CT. 2218, 2015 
 
The US Supreme Court, in a landmark decision 
rendered in June 2015, fundamentally changed the way 
cities and towns should approach sign regulation.  
 
Mr. Reed is the pastor of a small church, the Good 
News Community Church, whose Sunday services are 
held at various temporary locations within the Town of 
Gilbert, Arizona. As they do not have a fixed location, 
on Saturday mornings Pastor Reed posted signs 
bearing the name of the church and the time (typically 
9:00 am) and location of the next day’s service. The 
signs were removed shortly after the church service. 
 
The Town of Gilbert’s sign code prohibited the display of outdoor signs without a permit, 
except that 23 categories of signs were exempted. These included ideological signs, political 
signs and “temporary directional signs to direct the public to a church or other qualifying 
event”. In addition, each of these sign types had specific area limitations and time and 
placement restrictions as summarized below: 
    
Sign Type Example Message Area (Max.) Where? How long? 
Ideological Signs “Save the Whales” 20 sq.ft. Anywhere  No limit 
Political Signs “Vote for Bob” Res. 16 sq.ft. 

Com. 32 sq.ft. 
Private property; not 
town ROW 

60 days before 
primary election 
15 days after general 

Temp. Directional 
Sign Relating to a 
Qualifying Event 

“Church Meeting at 
9:00 am” 

6 sq.ft Public or private land; 
max. 4 on a property 
at one time 

12 hours before 
1 hour after 

 
The church was cited by the Town of Gilbert for placing temporary directional signs in violation 
of the Town’s sign code standards. Specifically, the church was cited for exceeding the time 
limits for displaying its temporary directional signs and for failing to include an event date on 
the signs. Unable to reach an accommodation with the Town, the church filed suit claiming that 
the sign code abridged their freedom of speech. After losing his case in front of the Arizona 
District Court, and the Ninth Circuit Court of Appeals, Pastor Reed sought review by the U.S. 
Supreme Court. The case was argued in front of the Supreme Court on January 12, 2015, and 
decided on June 18, 2015. 
 
The Supreme Court’s decision in this case has far reaching implications for the day-to-day 
regulation of signs. The key takeaways from the Reed decision may be summarized as follows: 
 

 The Reed case clarified when a government regulation of speech is content based.  
 Content-based sign regulations are presumptively unconstitutional. 
 Time, place, and manner regulations are acceptable provided they are content neutral, 

narrowly tailored, and serve a legitimate government interest.  

Source: http://www.nytimes.com/2015/06/19/us/justices-side-
with-arizona-church-in-dispute-over-sign-limits.html  

Typical Sign used by the Church: "Temporary 
Directional Sign Relating to a Qualifying Event” 



ReedSummaryFinal2015Dec22.docx    Page 2 

 All signs are affected by the outcome of the Reed decision, i.e. temporary signs and 
permanent signs. 

 It appears that commercial signs may still be regulated differently than noncommercial 
signs (e.g., a municipality can likely still prohibit off-premise commercial signs). 

 A municipality cannot exempt certain categories of signs to avoid review. Exempting a 
category of signs, such as political signs or real estate, is the same as allowing them 
without regulation. Assuming other categories of signs containing noncommercial 
speech are regulated, those regulations will be deemed content based and 
presumptively unconstitutional. 

 Careful scrutiny of a sign code is essential to ensure content neutrality. 
 

Three Practical Considerations to Improve a Sign Code 
1. Every city and town should carefully review their sign regulations to ensure the Code is 

content neutral. 
 

2. Remove all references to the content of a sign. For example, regulations for different sign 
types, such as “real estate signs,” “garage sale signs,” “political signs,” or “grand 
opening signs,” are content based and need to be removed from the sign code. A better 
approach is to simply call them “temporary signs” and regulate the number, size, and 
location of the signs in a content-neutral manner. 
 

3. The sign code should include a severability clause and a substitution clause. The 
severability clause states that if a specific provision of the Code is found to be 
unconstitutional, it is the intent of the legislative body that the rest of the Code remains 
valid.  A substitution clause allows noncommercial speech to be substituted wherever 
commercial speech is allowed, which is intended to avoid arguments that the Code 
favors commercial speech over noncommercial speech.  
 

 
 



RESOLUTION NO. 2016-21 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA DESIGNATING A SIGN FREE ZONE WITHIN THE CITY PURSUANT 
TO A.R.S. § 16-1019(F) AND ESTABLISHING AN EFFECTIVE DATE 

 
 
RECITALS: 
 
WHEREAS, Arizona Revised Statutes (A.R.S.) section 16-1019(C) prohibits cities from removing, 
altering, defacing, or covering political signs placed in public right-of-way if certain conditions 
outlined in the statute are met;  
 
WHEREAS, despite that general prohibition, pursuant A.R.S. section 16-1019(F), cities are 
authorized to designate areas of the city as sign free zones, thereby allowing cities to remove 
political signs that are placed in city right-of-way within the designated sign free zones;  
 
WHEREAS, the City Council has determined that it is in the best interest of the City to designate a 
sign free zone within the City in order to protect the scenic and aesthetic appeal of the area within 
the zone and maintain its appeal to tourists; 
 
WHEREAS, the City Council desires to identify by this resolution the location and extent of the 
rights-of-way areas to be designated as the Flagstaff Sign Free Zone. 
 
 
ENACTMENTS:  
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS: 
 
SECTION 1. The City Council has determined that based on a predominance of commercial 
tourism, resort, and hotel uses within the area to be designated as a sign free zone, the placement 
of political signs within the City rights-of-way in the designated zone will detract from the scenic 
and aesthetic appeal of the area within the zone and deter its appeal to tourists.  
 
SECTION 2. The City Council, pursuant to A.R.S. section 16-1019(F), hereby designates the area 
identified in Exhibit A, attached hereto and incorporated herein by reference, the Flagstaff Sign 
Free Zone.   
 
SECTION 3.  This resolution shall become effective thirty (30) days following adoption by the City 
Council. 
 
 
PASSED AND ADOPTED by the City Council of the City of Flagstaff this 17th day of May, 2016. 
 
 
 
              
       MAYOR 
 
 



RESOLUTION NO. 2016-21   PAGE 2 
 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 
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Exhibit A 
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Section 10-90.40.010:
Flagstaff Sign Free 
Zone Map

Sign Free Zone

Street Name Segment From and To
Woodlands Village Boulevard W. Route 66 to Beulah Boulevard
W. Route 66 City Limits to Milton Road
Verde St. E. Route 66 to Cherry Avenue
Soliere Ave. Steve's Boulevard Wash culvert to Country Club Drive
San Francisco St. Butler Avenue to Cherry Avenue
Ponderosa Parkw ay E. Route 66 to Butler Avenue
Phoenix Ave. Milton Road to San Francisco Street
Milton Rd. Mc Connell Drive to E. Route 66
Mikes Place Milton Road to Phoenix Avenue
McConnell Dr. Woodlands Village Boulevard to entrance to NAU
Lucky Lane Butler Avenue to Huntington Drive
Leroux St. Butler Avenue to Cherry Avenue
Kendrick St. Butler Avenue to Benton Avenue
Jay St. Lucky Lane to Huntington Drive
Huntington Dr. Butler Avenue/Ponderosa Parkw ay to Lucky Lane
Humphreys St. E. Route 66 to City Limits
Humphreys St. Butler Avenue to Cottage Avenue
Forest Meadow s Street Woodlands Village Boulevard to Milton Road
Elden St. E. Route 66 to Cherry Avenue
E. Route 66 Milton Road/Sitgreaves Street to Country Club Drive
Country Club Dr. E. Route 66 to Old Walnut Canyon Road
Cottage Ave. Mikes Pike to San Francisco Street
Cherry Ave. Humphreys Street to Elden Street
Butler Ave. Milton Road/Mikes Pike to Ponderosa Parkw ay
Butler Ponderosa Parkw ay to Rio de Flag culvert
Bronco Dr. Lucky Lane to Huntington Drive
Birch Ave. Humphreys Street to Elden Street
Beulah Boulevard Interstate 40 to end
Benton Ave. Mikes Pike to San Francisco Street
Beaver St. Butler Avenue to Cherry Avenue
Aspen Ave Humphreys Street to Elden Street
Agassazi St. E. Route 66 to Cherry Avenue

To City Limits

To City Limits



 
 

RESOLUTION NO. 2016-13 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN DOCUMENT 
FILED WITH THE CITY CLERK AND ENTITLED “2016 AMENDMENTS TO CITY 
CODE TITLE 10, ZONING CODE, DIVISION 10-50.100, SIGN STANDARDS, AND 
OTHER RELATED DIVISIONS” 

 
 
RECITALS: 
 
WHEREAS, the City Council wishes to incorporate by reference amendments to the Flagstaff City 
Code, Title 10, The City of Flagstaff Zoning Code, Chapter 10-50, Supplemental to Zones, 
Division 10-50.100, Sign Standards, Chapter 10-20, Administration, Procedures, and 
Enforcement, Division 10-20.40, Permits and Approvals, and Chapter 10-80, Definitions, Division 
10-80.20, Definitions of Specialized Terms, Phrases, and Building Functions, by first declaring 
said amendments to be a public record; and  
 
WHEREAS, three copies of “2016 Amendments to City Code Title 10, Zoning Code, Division 10-
50.100, Sign Standards, and Other Related Divisions” have been deposited in the office of the City 
Clerk and are available for public use and inspection. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS: 
 
The “2016 Amendments to City Code Title 10, Zoning Code, Division 10-50.100, Sign Standards, 
and Other Related Divisions,” attached hereto, three complete copies of which are on file in the 
office of the City Clerk, is hereby declared to be a public record. 
 
PASSED AND ADOPTED by the City Council of the City of Flagstaff this 7th day of June, 2016. 
 
 
 
 
               
        MAYOR 
 
ATTEST: 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
  
CITY ATTORNEY 
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Division 10-50.100: Sign Standards 

Sections:      

10-50.100.010	 Purpose	
10-50.100.020	 Applicability	
10-50.100.030	 Sign Permit Requirements	
10-50.100.040	 General Restrictions for All Signs	
10-50.100.050	 General Requirements for All Signs	
10-50.100.060	 Permanent Signs	
10-50.100.070	 Comprehensive Sign Programs	
10-50.100.080	 Sign Design Performance Standards	
10-50.100.090	 Temporary Signs	
10-50.100.100	 Sign Districts of Special Designation	
10-50.100.110	 Nonconforming Signs	
10-50.100.120	 Enforcement	
10-50.100.130	 Appeals	
10-50.100.140  	Severability	

 
(Entire Division amended by Ord. 2014-27, adopted November 18, 2014)   
 

10-50.100.010 Purpose  

A. The Council finds that the natural surroundings, climate, history, and people 
of the City provide the Flagstaff community with its unique charm and 
beauty. This Division has been adopted to ensure that all signs installed in 
the City are compatible with the unique character and environment of the 
community, and in compliance with the General Plan. 

B. The purpose of this Division is to promote public health, safety, and welfare 
through a comprehensive system of reasonable, effective, consistent, content-
neutral, and nondiscriminatory sign standards and requirements, including 
the following specific purposes:  

1. To promote and accomplish the goals, policies, and objectives of the 
General Plan; 

2. To balance public and private objectives by allowing adequate avenues 
for both commercial and non-commercial messages; 

3. To recognize free speech rights by regulating signs in a content-neutral 
manner;  
 
This paragraph may be deleted as it is already stated above in Subsection B. 
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Text Box
Attachment D: 2016 Redline Amendments to City Code Title 10, Zoning Code, Division 10-50.100 (Sign Standards) and Other Related Amendments



 Sign Standards 

50.100-2  Flagstaff Zoning Code 

4.3. To improve pedestrian and traffic safety by promoting the free flow of 
traffic and the protection of pedestrians and motorists from injury and 
property damage caused by, or which may be fully or partially 
attributable to, cluttered, distracting, and/or illegible signage; 

5.4. To protect the aesthetic beauty of the City’s natural and built 
environment for the citizens of and visitors to the City, and to protect 
prominent view sheds within the community; 

6.5. To prevent property damage, personal injury, and litter caused by from 
signs that which are improperly constructed or, poorly maintained, or 
made of flimsy materials; 

7.6. To protect property values, the local economy, and the quality of life by 
preserving and enhancing the appearance of the streetscape; and 

8.7. To provide consistent sign design standards that enables the fair and 
consistent enforcement of these sign regulations. 

C. A summary of sign types addressed within this Division are listed in Table A 
(Sign Types). Table A also identifies the permitted uses of each sign type and 
whether it may be located in a walkable urban environment (Urban) or drivable 
suburban environment (Suburban), or both, as further defined and explained in 
the Preamble to this Zoning Code. 

Table 10-50.100.010.A: Sign Types 

Sign Type and Description Urban Sub-
urban 

Uses  Permit? Zoning Code 
Section 

Permanent Signs (See Table 10-50.100.060.A (Standards for Permanent Signs by Use)) 

Awning Sign 
P P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(1) MFR IND 

Building Identification Sign 
P -- 

SFR COM 
Yes 10-50.100. 

100.A.5.a.(3) MFR IND 

Building Mounted Sign 
P P 

SFR COM 
Yes/No1 

10-50.100. 
060.C.4.b.(2) MFR IND 

Canopy Sign 
P P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(3) MFR IND 

Changeable Copy Sign 
P P 

SFR COM 
Yes 10-50.100. 

060.C.4.b.(4) MFR IND 

Directional Sign 
-- P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(5) MFR IND 

Directory Sign 
P2 P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(6) MFR IND 

 
   

SFR COM 
 10-50.100. 

060.C.4.b.(7) MFR IND 
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Freestanding Sign 
 P2 P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(7) MFR IND 

 
  

SFR COM 
 10-50.100. 

060.C.4.b.(7) MFR IND 

Interpretative Sign 
P P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(8) MFR IND 

Landscape Wall Sign 
P2 P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(9) 

 MFR IND 

 
  

SFR COM 
 

10-50.100. 
060.C.4.b.(7) MFR IND 

 
  

SFR COM 
 10-50.100. 

060.C.4.b.(7) MFR IND 

Painted Wall Sign 
P P 

SFR COM 
Yes 

Table 
10.50.100.060.C MFR IND 

Projecting Sign 
P2 P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(10) MFR IND 

Roof Mounted Sign 
-- P 

SFR COM 
Yes 10.50.100. 

060.C.4.b.(11) MFR IND 

Service Island Canopy Sign 
-- P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(12) MFR IND 

Suspended Sign 
P P 

SFR COM 
Yes 

10-50.100. 
060.C.4.b.(13) MFR IND 

Window Sign 
P P 

SFR COM 
Yes 10-50.100. 

060.C.4.b.(14) MFR IND 

Temporary Signs (See Section 10-50.100.090. (Temporary Signs)) 

Sign Walker 
P P 

SFR COM 
No 10.50.100.090.C.6 

MFR IND 

Temporary A-frame Sign 
P3 P 

SFR COM 
Yes/No4 10.50.100. 

090.C.4.c.(1) MFR IND 

Temporary Civic or Non-
Profit Event Sign P P 

SFR COM 
No 10.50.100.090.C.2 

MFR IND 

Temporary Directional Signs 
for Special Events, Recreation 
Events, and Approved 
Temporary Uses  

P P 

SFR COM 

No 10.50.100.090.C.3 
MFR IND 

Temporary New 
Development/ Construction 
Sign 

P P 
SFR COM 

No 10-50.100. 090.C.5 
MFR IND 

Temporary Sign for Approved 
Temporary Uses P P 

SFR COM 
No 10.50.100.090.C.1 

MFR IND 

Temporary Stanchion Sign 
P -- 

SFR COM 
No 10.50.100.100.B.5.b 

MFR IND 

Temporary Upright Sign: 
P3 P 

SFR COM 
Yes/No4 

10.50.100. 
090.C.4.c.(1) MFR IND 
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SFR COM 
  

MFR IND 

Temporary Vertical Banner 
-- P 

SFR COM 
Yes 10.50.100. 

090.C.4.c.(2) MFR IND 

Temporary Wall Banner 
P P 

SFR COM 
Yes 

10.50.100. 
090.C.4.c.(3) MFR IND 

Temporary Window Sign 
P P 

SFR COM 
No 

10.50.100. 
090.C.4.c.(4) MFR IND 

End Notes 
1 Except detached single-family dwellings and duplexes. 
2 This sign type is only allowed in accordance with the provisions of Section 10-50.100.100.A (Flagstaff 
Central District). 
3 Except, this sign type is not permitted in the Downtown Historic District (Section 10-50.100.100.B). 
4 See Section 10.50.100.090.C.4.c.(1) 

Key 

XXX Allowed XXX Not Allowed 
P          Sign type is permitted within the area type identified in this table. 
-- ....     Sign type is not  permitted within the area type identified in this table 
SFR = Single-family Residential; MFR – Multi-family Residential; COM = Commercial; and IND = 
Industrial 
 

Staff recommends that Paragraph C. and Table A should be deleted as this section is not 
used and it provides little information of value to readers of the Code.  

10-50.100.020 Applicability 

A. Applicability 

1. This Division applies to all signs within the City, regardless of their 
nature or location, unless specifically exempted.   

1.2. Three levels of review standards are established in this Division, some or 
all of which may be applied to the sign depending on where it is located 
proposed location within the City: 

a. All signs within the City of Flagstaff shall be reviewed based on the 
standards established in this Division, with the exception of Sections 
10-50.100.100.A (Flagstaff Central District) and 10-50.100.100.B 
(Downtown Historic District); 

b. Signs in the Flagstaff Central District are reviewed based on the 
standards established in Section 10-50.100.100.A (Flagstaff Central 
District) in keeping with the urban character and scale of this district 
as well as the standards and requirements otherwise established in 
this Division; and 
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c. Signs in the Downtown Historic District, which have the highest 
standards of review in keeping with the historic character and urban 
scale of this district, are reviewed based on. T the standards in Section 
10-50.100.100.B (Downtown Historic District), shall be applied in 
addition to the standards established for the Flagstaff Central District, 
and  as well as the standards and requirements otherwise established 
in this Division. 

2.3. Applicable to Transect Zones 
Signs proposed in the transect zones shall comply with the standards 
established in the following Sections: 

a. Transect Zone T6: Section 10-50.100.100.A (Flagstaff Central District) 
and Section 10-50.100.100.B (Downtown Historic District). 

b. Transect Zone T5 and T5-O: Section 10-50.100.100.A (Flagstaff Central 
District) and Section 10-50.100.100.B (Downtown Historic District), 
where applicable. 

c. Transect Zone T4N.1 and T4N.1-O: Section 10-50.100.100.A (Flagstaff 
Central District). 

d. Transect Zone T3N.1: Section 10-50.100.100.A (Flagstaff Central 
District). 

3.4. Nothing in this Division shall be construed to prohibit a person from 
holding a sign while located on City property so long as the person 
holding the sign is located on public property determined to be a 
traditional public forum and does not block ingress and egress from 
buildings or create a safety hazard by impeding travel on sidewalks, bike 
and vehicle lanes, and trails. 
 
The text in paragraph 4. has been moved from Section 10-50.100.040.A. 
(Location Restrictions) as it should more logically be included in the 
Applicability section of the Code. 

BC. Interpretations  
This Division is not intended to, and does not restrict speech on the basis of 
its content, viewpoint, or message. Any classification of signs in this Division 
that permits speech by reason of the type of sign, identity of the sign user, or 
otherwise, shall also be interpreted to allow non-commercial speech on the 
sign. No part of this Division shall be construed to favor commercial speech 
over non-commercial speech. A non-commercial message may be substituted 
for any commercial message displayed on a sign, or the content of any non-
commercial message displayed on a sign may be changed to a different non-
commercial message, without the need for any approval or permit, provided 
that the size of the sign is not altered. To the extent any provision of this 
Division is ambiguous, the term shall be interpreted not to regulate on the 
basis of the content of the message. 
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The purpose of this amendment is to clarify and prevent any inadvertent favoring of 
commercial speech, or favoring of any particular non-commercial message over any other 
non-commercial message. This provision would prevail over any more specific provision 
to the contrary 

D. C. Exemptions   
Unless specifically provided withinThe provisions of this Division do not apply 
to, the following signs provisions of this Division do not apply to: [ARRANGE 
THIS SUBSECTION ALPHABETICALLY AND CHECK CROSS-REFERENCES] 

1.5. Building Identification Signs  
Building identification signs not exceeding one square feet in area are 
permitted for residential buildings and two square feet in area for 
nonresidential buildings. 

2.6. Business Name and Address on an Entry Door 
Name of a business, address information, and/or contact information 
displayed on an entry door, not to exceeding two square feet in area. Sign 
mustshall not include any commercial advertising. 

3.7. Community Bulletin Board Signs 
A maximum of one community bulletin board per property is 
allowed.Signs posted on a community bulletin board shall not exceed a 
dimension of 11 x 17 inches.If the  No more than one community bulletin 
board per property and per block with a maximum size of 32 square feet 
is allowed. A community bulletin board may be is erected in public right-
of-way, or in a public space, or on private property. a maximum of one 
community bulletin board per block is allowed. The maximum size of a 
community bulletin board shall be 32 square feet. Signs posted on a 
community bulletin board shall not exceed a dimension of 11 x 17 inches. 

Display Board for Daily Specials 
Display board such as a white board, chalk board, or black board, on 
which daily specials are advertised. The display board may be mounted 
on an easel or similar support structure, or the wall of a building, and 
measure up to four square feet in area, provided it is not located within a 
public right-of-way and is not a hazard to pedestrians. 
 
This paragraph should be deleted as it is unnecessary. 

4. Flags 
Official flags of national, state, or local governments, and any other flag 
adopted or sanctioned by an elected legislative body of competent 
jurisdiction. The length of the flag shall not exceed one-fourth the height of 
the flag pole.  No more than three flags shall be displayed per lot or parcel. 
Flags shall be mounted on a single flagpole, or three separate flagpoles 
installed either on the building or adjacent to a building or use. No flag 
bearing an explicit commercial message shall be considered an exempt flag. 
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To ensure consistency with the US Supreme Court’s decision in the Reed case, staff 
recommends that flags should not be included as exempt signs. 

5. Governmental Signs  
Signs installed by the City, County, or a Federal or State governmental 
agency for the protection of public health, safety, and general welfare, 
including, but not limited to, the following:  

a. Emergency and warning signs necessary for public safety or civil 
defense; 

b. Traffic signs erected and maintained by an authorized public agency; 

c. Signs required to be displayed by law; 

d. Signs showing the location of public facilities; 

e. Signs advertising temporary events organized by the Flagstaff Unified 
School District and its schools, charter schools, Northern Arizona 
University, Coconino Community College, Coconino County, or the 
City, provided no more than one sign is displayed on any business 
premises. The signs shall be no larger than 24 square feet in area, 
mounted no more than six feet in height on a wall or similar surface 
(signs mounted on stakes are not permitted), installed a maximum of 
seven days before an event, and removed no more than one day after 
the event. Illuminated signs are not permitted. The location 
restrictions listed in Section 10-50.100.040.A below shall apply to all 
signs falling under this exemption, except for paragraphs 6 and 9; and 

f. Any sign, posting, notice, or similar sign placed by or required 
by a governmental agency in carrying out its responsibility to protect 
the public health, safety, and general welfare. 
 
This paragraph has been moved with minor revisions to Page 50.100-10 of 
this draft. 

6.8. Heritage Signs in Landmark Zones    
Heritage signs areshall be governed by the ordinance designating the 
Landmark Overlay and its related guidelines (Refer to Division 10-30.30 
(Heritage Preservation)). 

7.9. Historic and Architectural Features  
Historical plaques erected and maintained by non-profit organizations, 
memorials, building cornerstones, and date-constructed stones not 
exceeding; provided that none of these exceed  four square feet in area. 

10. Internal Signs and Signs within City Recreation Facilities 

a. Signs or displays located entirely inside of a building and not visible 
from the building’s exterior,; 
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b.  sSigns intended to be readable from within a parking area but not 
readable visible beyond the boundaries of the lot or parcel upon 
which they are located or from any public right-of-way,;  

c. Signs placed on the walkway directly in front of a store provided such 
sign does not interfere with pedestrian travel or encroach upon a 
required accessible path; and  

8.d. Ttemporary signs located within City Recreation Facilities. 
 
This paragraph has been amended to provide clarification to these provisions 
and it has been expanded to include more signs as exempt signs when they 
are placed outside of a building or business and are not readable from off the 
property. 

a. Neighborhood or District Sign 
Signs used to identify a unique neighborhood or district. Such signs 
may be placed in a public right-of-way with approval of a Right-of-
Way Encroachment Permit (See City Code Section 8-03-002-0005 
(Other Permitted Encroachments)), provided such signs are not 
illuminated, and no larger than 20 square feet in area and eight feet in 
height.  
 
This paragraph has been moved to the freestanding sign Section of the 
Flagstaff Central District (Section 10-50.100.100.A (Flagstaff Central 
District) as this is a more appropriate location for this sign type. 

9.  

10. Nonstructural Modifications and Maintenance 

a. Changes to the face or copy of changeable copy signs;  

b. Changes to the face or copy of an existing multi-tenant freestanding 
non-illuminated sign from one business to another with no structural 
or lighting modifications to the sign; and 

c. The normal repair and maintenance of conforming or legal non-
conforming signs, except as identified in Section 10-50.100.050.E. 
 
This paragraph has been moved to the Applicability Section (10-
50.100.020.A) where is should have been more appropriately placed. 

11. Political Signs 
Political signs are permitted in compliance with ARS § 16-1019. 
 
This standard has been removed because it is a content-based regulation. 

12. Real Estate Signs 
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a. All Residential Zones.  

(1) One real estate sign per street frontage is permitted. Signs must be 
non-illuminated, constructed of durable materials, placed only on 
the property for sale, rent, or lease, be no more than six feet in 
height, and be no larger than eight square feet in area in single-
family residential zones and no larger than 12 square feet in area 
in multi-family residential zones.  

(2) Open house/auction directional signs are permitted within one 
mile of the residence as measured along the streets used to drive 
to it. Such signs must be no larger than four square feet in area, a 
maximum of three feet in height, and only one sign is allowed for 
each turning movement beginning at the residence for sale. Signs 
may be placed in a public right way or on off-site private property 
for the duration of the open house only while a sales person is 
present, provided such signs do not constitute a hazard to 
pedestrians or vehicular traffic, are not placed on medians, and 
they are removed no later than one hour after the conclusion of 
the open house. 

b. All Commercial, Industrial, and Non-residential Zones:  One 
real estate sign per street frontage is permitted. Signs must be non-
illuminated, constructed of durable materials, placed only on the 
property for sale, rent, or lease, be no more than six feet in height, and 
be no larger than 24 square feet in area. 
 
These standards have been removed because they are a content-based 
regulation. 

13.11. Seasonal Decorations 
Temporary, non-commercial decorations or displays that are incidental to 
and commonly associated with national, local, or religious celebration, 
provided that such decorations and displays are only displayed during 
the appropriate time of year, are maintained in an attractive condition, 
and do not constitute a fire hazard. 

14. Signs Required by Law 

15.12. Street Light Banner Sign 
Street light banner signs as permitted by the City on light poles in certain 
areas within the City. 

16. Vehicle Signs 
Signs indicating the name of the owner or business that are permanently 
painted or wrapped on the surface of a vehicle, adhesive vinyl film 
affixed to the interior or exterior surface of a vehicle window, or signs 
magnetically attached to a vehicle or rolling stock, so long as the vehicle 
is being regularly and consistently used in the normal daily conduct of 
the business, e.g., when a company vehicle is being used for transporting 
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and delivering goods or providing services related to the business (see 
also Section 10-50.100.040.A.7).  

The text referring to vehicle signs has been moved to Table 10-50.100.060.P 
(Standards for Other Sign Types). 

17.13. Vending Machine and Similar Facilities 
Signs that consitute an integral part of a vending machine  or similar 
facilities located outside of a business. Such signs are included in the total 
allowable building mounted sign area. 
 
Staff recommends that the last sentence of this paragraph should be deleted as it 
is hard to apply, unnecessarily restrictive, and difficult to enforce. 

 Yard or Garage Sale Signs 
Signs advertising a yard or garage sale, provided they are not displayed 
more than one day prior to the yard or garage sale and removed when 
the sale has concluded. 
 
This standard has been removed because it is a content-based regulation. 

14. Governmental Signs 
Any sign, posting, notice or similar signs placed, installed or required by 
law by a city, county, or a federal or state governmental agency in 
carrying out its responsibility to protect the public health, safety, and 
welfare, including, but not limited to, the following:  

(1) Emergency and warning signs necessary for public safety or civil 
defense; 

(2) Traffic signs erected and maintained by an authorized public 
agency; 

(3) Signs required to be displayed by law; 

(4) Signs directing the public to points of interest; and 

(5) Signs showing the location of public facilities. 
 
This paragraph includes the “signs required by law” paragraph in the 
current code (#14) and would also include street address signs that are 
required by law for public safety purposes.  

10-50.100.030 Sign Permit Requirements 

A. The procedures for submittal, review and approval of Permanent Signs are 
provided in Section 10-20.40.120 (Sign Permit - Permanent Signs) and 
Temporary Wall Banner Sign Permits are provided in Section 10-20.40.130 
(Sign Permit - Temporary Wall Banner Sign Permits), including any required 
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fees., are provided in Section 10-20.40.120 (Sign Permit - Permanent Signs) 
and Section 10-20.40.130 (Sign Permit - Temporary Signs), except that s Signs 
associated with and/or advertising a special event on City property shall be 
approved as part of the Special Event Permit from the City. All signs not 
approved in the Special Event Permit are prohibited.  

This amendment establishes the correct citation for Temporary Wall Banner Sign Permits. These are 
the only type of temporary sign for which a permit is required. 
  

B. No Sign Permit ishall be required for a sign on property used exclusively for 
a single-family residence or duplex that complies with this Division and is 
limited to one sign per street frontage.   

C. Nonstructural Modifications and Maintenance 

 No Sign Permit is required for the following non-structural modifications to 
and maintenance of existing signs: 

1. Changes to the face or copy of changeable copy signs;  

2. Changes to the face or copy of an existing single-tenant or multi-tenant 
freestanding or building mounted non-illuminated sign from one 
business to another with no structural or lighting modifications to the 
sign; and 

B.3. The normal repair and maintenance of conforming or legal non-
conforming signs, except as identified in Section 10-50.100.050.E. 
 
This text (C. Nonstructural Modifications and Maintenance) has been moved 
from Subsection D. (Exemptions) as it should more logically be included in the 
Permitting section of the Code. Two minor amendments to this standard were 
recommended by the Planning and Zoning Commission to include existing signs 
on single tenant buildings as well as building mounted signs. 

10-50.100.040 General Restrictions for All Signs 

A. Prohibited SignsLocation Restrictions  
Except where specifically authorized in this Division, the following signs are 
prohibited in the following locations: 

1. NoAny sign shall be placed located within, on, or projecting over a City 
right-of-way; 

2. Any sign located within, on, or projecting over a property line which 
borders a public or private street, highway, alley, lane, avenue, road, 
sidewalk, or other right-of-way, except as specifically provided in this 
Division; 
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This paragraph may be deleted as it duplicates the standard in paragraph #1 
above. 

3.2. No Any sign shall be attached to or placed any public utility pole, 
structure or street light, tree, fence, fire hydrant, bridge, curb, sidewalk, 
park bench, statue, memorial, or other location on public property, except 
for government signs and those signs approved as part of a Sspecial 
Eevent pPermit on City property;. Nothing in this Section shall be 
construed to prohibit a person from holding a sign while located on City 
property so long as the person holding the sign is located on public 
property determined to be a traditional public forum and does not block 
ingress and egress from buildings or create a safety hazard by impeding 
travel on sidewalks, bike and vehicle lanes, and trails; 
 
The text in paragraph 2. has been moved to the Applicability section of the Code. 

3. No Any sign shall , which by reason of its location, will obstruct the view 
of any authorized traffic sign, signal, or other traffic control device; 

4. No sign shall be constructed or placed in such a way as to  or which by 
reason of shape, color, or position interferes with or could be confused 
with any authorized traffic signal or device; 

5. No Any sign shall be which is constructed or placed in such as manner so 
as to prevent or interfere with or inhibit free ingress to or egress from any 
door, window, or any exit way required by the Building Code currently 
in effect, or by Fire Department regulations currently in effect; 

6. NoAny commercial, advertising, or business sign shall be that is not 
located offon the premises of the business to which it refers; 

7. Any sign mounted, attached, or painted on a trailer, boat, or motor 
vehicle parked to provide advertising visible from the public right-of-way 
or parked on public property to clearly provide advertising close to the 
public right-of-waywhen the principal use of the vehicle at the time of the 
display is for the display of the sign and the vehicle is parked, stored, or 
displayed conspicuously on public or private property for the purpose of 
exhibiting commercial advertising, advertising an on-site or off-site 
business, or supplying directional information to an off-site business or 
service. This provision excludes: vehicles and equipment engaged in 
active construction projects, and the on-premise storage of equipment 
and vehicles offered to the general public for rent or lease. 

a. Signs that are permanently painted or wrapped on the surface of a 
vehicle, adhesive vinyl film affixed to the interior or exterior surface of a 
vehicle window, or signs magnetically attached to a vehicle or rolling 
stock, so long as the vehicle is being regularly and consistently used in 
the normal daily conduct of the business, e.g., when a company vehicle is 
being used for transporting and delivering goods or providing services 
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related to the business. Such vehicles shall be operable, properly licensed, 
and when not being used to conduct daily business, parked or stored in a 
lawful and authorized manner on the business property so as not to be 
visible from the public right-of-way. Where parking limitations on the 
business property prevent the business owner from parking the vehicle in 
a manner not to be visible from the public right-of-way, the vehicle shall 
be parked as far from the public right-of-way as possible; and 
 

b. Vehicles and equipment engaged in active construction 
projects, and the on-premise storage of equipment and vehicles 
offered to the general public for rent or lease. 

 

 

 

 

The standards for vehicle signs have been simplified and consolidated. The text 
above ensures that a vehicle may not be parked to as a sign to provide advertising 
for a business, while the regulations governing signs on vehicles used in the daily 
conduct of the business have been moved to Table 10-50.100.060.P.  

8.7. No Any sign shall be painted, attached or mounted on fuel tanks, storage 
containers and/or solid waste receptacles or their enclosures, except for a 
manufacturer’s or installer’s identification, appropriate warning signs 
and placards, and information required by law; 

9. Any sign tacked, painted, burned, cut, pasted or otherwise affixed to the 
walls of any building, barn, shed, accessory structure, or other structures 
that are visible from a public way; 
 
This paragraph may be deleted as it duplicates the standard in paragraph #9 
below. 

10.8. No Any sign shall be tacked, painted, burned, cut, pasted or 
otherwise affixed to trees, rocks, light and utility poles, posts, fences, 
ladders, benches, or similar supports that areis visible from a public way;  

9. No Any sign shall that covers the architectural features of a building, 
such as dormers, insignias, pilasters, soffits, transoms, trims, or other 
architectural feature; 

11.10. No sign shall be placed on the roof of a building, except as permitted 
in Section 10-50.100.060.C.4.b.(11) (Roof Signs); 
 

OR 

OR NOT permitted 

Permitted 

NOT permitted 

Permitted 

Figure A. Signs on Vehicles Used for Business Purposes 
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This amendment ensures that no signs, including portable signs, may be placed 
on the roof of a building. 

12.11. Billboards; and 

13.12. Bandit signs. 

B. Display Restrictions 

1. Purpose 
The purpose of this Subsection is to regulate the manner in which signs 
convey their messages by specifying prohibited display features that 
create distractions to the traveling public and create visual clutter that 
mar the natural and architectural aesthetics of the City. 

2. Applicability  
Signs with Tthe following display features are prohibited: 

a. Any sign or lLighting devices, whether on the exterior of a building or 
on the inside of a window which is visible beyond the boundaries of 
the lot or parcel, or from any public right-of-way,  with intermittent, 
flashing, rotating, blinking or strobe light illumination, animation, 
motion picture, or laser or motion picture projection, or any lighting 
effectdevice creating the illusion of motion, as well as laser or 
hologram lights;  
 
The text from Paragraph c. below referring to laser or hologram lights has 
been moved into Paragraph a. 

b. Any sign with an exposed light source, except for neon that is 
incorporated into the design of the sign; 

c. Any sign which emits sSound, odor, or smoke, laser or hologram 
lights, or other visible matter, including any sign that uses motion 
picture projection; 

d. Any sign animated by any means, including fixed aerial displays, 
balloons, spinners, strings of flags and pennants, streamers, tubes, or 
other devices affected by the movement of the air or other 
atmospheric or mechanical means; Inflatable balloons, spinners, 
strings of flags and pennants, fixed aerial displays, streamers, tubes, 
or other devices affected by the movement of the air or other 
atmospheric or mechanical means either attached to a sign or to 
vehicles, structures, poles, trees and other vegetation, or similar 
support structures;  
 
This amendment clarifies this standard to eliminate the confusion with 
balloons being attached to vehicles and other structures, trees, vegetation, 
etc. This amendment also makes a distinction between “inflatable balloons” 
and rigid “balloon bobbers”- see Page 50.100-34. 
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e. Rotating or moving sign bodyAny sign or any other portion of the 
sign in which the sign body or any portion of the sign rotates, moves 
up and down, or any other type of action involving a change in 
position of the sign body or any portion of the sign, whether by 
mechanical or any other means. Barber poles no larger than three feet 
high and 10 inches in diameter, and clocks, are excepted from this 
restriction; 

f. Electronic Ddisplays signs;   

g. Any changeable copy LED or similar signs, except fixed illumination 
display signs used to indicate that a business is “open”, display 
prices, or to confirm an order placed in a drive through lane; and 

h. Animated signs or costumed character (except as permitted in Section 
10-50.100.090.C.6 (Sign Walkers), sStuffed or inflated animals, 
vehicle(s) used as a sign or sign structure (except as permitted in 
Sections 10-50.100.020.D.17 (Vehicle Signs) and 10-50.100.040.A.7), 
and s; and 
 
The reference to the Sign Walker standards in Section 10-50.100.090.C is 
not necessary in this paragraph and is, therefore, proposed to be deleted. 

h.i. Strings of lights arranged in the shape of a product, arrow, or any 
commercial message. 

10-50.100.050 General Requirements for All Signs 

[No amendments are proposed in this Section other than to include an additional 
graphic (see below) on Page 50.100-15 to better explain how sign area is calculated 
when a symbol is included within a sign.] 
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10-50.100.060 Permanent Signs  

C. Signs for All Non-residential Uses in All Zones 

4. Standards for Specific Sign Types    

b. The following sign types are permitted, subject to the criteria listed 
under each sign type. 

(2) Building Mounted Signs  
The standards provided in Table C (Standards for Building 
Mounted Signs) shall apply to all building mounted sign in all 
zones where allowed by Table 10-50.100.060.A (Standards for 
Permanent Signs by Use). 
 
 

Table 10-50.100.060.C: Standards for Building Mounted Signs 

 Standard 

Sign Placement The total sign area for signs on single-tenant or multi-tenant 
buildings may be placed on any building elevation, 
exceptsubject to the following standards: 

(1) At least 1 sign shall be associated with the building 
entry zone1 (may be wall mounted, projecting, 
awning, etc.);. 

(2) No sign shall face an adjoining residential zone;. 

(3) Signs shall be placed at least the lesser of 12 inches 
or 20% of the width and height of the building 
element on which they are mounted, whichever is 
less, from the sides of the building element;. 

(4) The width of the sign shall be not be greater than 
60% of the width of the building element on which it 
is displayed;. 

(3)(5) Signs shall be placed at least 12 inches or 
20% of the height of the building element on which 
they are mounted, whichever is less, from the top 
and bottom edge of the building element. 

Individual tenants in multi-tenant buildings are permitted 
building mounted signs only on the primary entrance 
elevation of the space occupied by the business.  

If vertically placed on a mansard roof, structural supports 
shall be minimized, and secondary supports (angle irons, guy 
wires, braces) shall be enclosed/ hidden from view. 

Special Provisions 

Additional Increases in Sign Area (Section 10-
50.100.080 (Sign Design Performance 
Standards)) 

Additional sign area may be sought under Section 10-
50.100.080 (Sign Design Performance Standards)., but is 
limited to a max. sign area of 100 sq. ft. 
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The Planning and Zoning Commission recommended the clarifying amendments in the “Sign 
Placement” row, paragraph (3) as there has been confusion on whether this means that the 12 inches 
or 20% of the width and height of the building element is applied to both the top and the bottom of the 
building element, or if it means that half of these dimensions is applied to the top and the bottom of 
the building element to give a total of 12 inches or 20%. As originally conceived, this rule was 
intended to apply the 12 inches or 20% standard to both the top and the bottom of the sign, and to 
each of the two sides of the sign on the building element. Also, insert the illustration and renumber all 
following illustrations throughout the Code. 

This standard in the “Sign Placement” row was included in this table in error and may be deleted 
because the intent of the amendments to the Sign Standards adopted last year was to allow business 
owners to place their signs on the building where they desired. 

The text shown in the bottom row under “Special Provisions” may be deleted as it is unnecessary and 
it conflicts with the standard for allowable building mounted sign area in Table 10-50.100.060.A 
which already establishes a cap of 100 sq. ft. for building mounted sign area. No additional limit to 
the additional sign area permitted if the sign design performance standards of Table 10-50.100.060.A 
are applied is necessary, as these are already in place in Table 10-50.100.080.B (Cumulative 
Adjustments). 
 

(5) DrivewayDirectional Sign 

(a) DrivewayDirectional signs are only permitted as part of a 
Comprehensive Sign Program, and are exempted from the 
total allowable sign area permitted for each use. 

(b) The standards provided in Table F (Standards for 
DrivewayDirectional Signs) shall apply. 

Table 10-50.100.060F: Standards for Driveway Directional Signs 

 Standard Other Requirements 

Sign Area 3 sq. ft. per face. May be double-sided. 

Included in the total allowable 
sign area for building mounted 
signs. 

Mounting Height – 
Building Mounted Sign  

Max. 8 feet from grade.  Flat against a wall of the building. 

Mounting Height – 
Freestanding Sign 

Max. 3 feet from grade.  

Number of Signs Max. 1 at each driveway or drive through lane. 

Illumination Internal illumination only.  May also be non-illuminated. 

Permitting Sign Permit is required.  

 
The term “directional sign” has been changed to “driveway sign” to better describe the sign’s 
function. Staff recommends that the requirement for a driveway sign to be included only as part of a 
Comprehensive Sign Program should be removed as it is overly limiting. There are many dozens of 
directory signs installed in the City either with or without a permit and many were not approved as 
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part of a Comprehensive Sign Program (except perhaps for some recent examples such as The Trax 
or The Village at Aspen Place). Staff also recommends that directional signs (a freestanding sign 
type) should not be included in the total allowable sign area standards for building mounted signs. 
Staff further recommends that directional signs should also not count against total freestanding sign 
area.  

 
(7) Freestanding Signs  

 
Table 10-50.100.060.H: Standards for Freestanding Signs 

Non-Residential Use in Commercial or Industrial Zone – Live/Work, Single Tenant Building, 
Multi-Tenant Buildings, Development Sites, Shopping Centers, and Detached Buildings within 
a Multi-Tenant Development or Shopping Center  

Standard   

Sign Height See this Section and Table A (Standards for Permanent Signs by Use). 

Elements to enhance the design of a sign structure may extend above 
the sign to a max. of 20% of the sign’s allowed height, or 12 inches 
whichever is greater. 

 
This amendment, suggested by a local sign contractor and recommended by the Planning and Zoning 
Commission, allows for meaningful embellishments to a low freestanding sign, i.e. one that is less 
than 5 feet in height. For example, if a 4-foot high sign is proposed, 20% of 4’ or 48” = 9.6 inches for 
sign embellishments. This amendment would allow a slight increase in the height of an 
embellishment. 

 
Special Provisions Standard  

Sign Width The sign base must beshall have a min. aggregate width of 60% of the 
width of the sign cabinet or face. 

A freestanding sign may be mounted on 2 or more posts with a min. 
diameter/dimension of 8” if the sign complies with the standards of 
Section 10-50.100.080 (Sign Design Performance Standards). 

 
This amendment allows for the installation of a freestanding sign on two or more poles or posts 
provided that compliance with the enhanced design standards of Section 10-50.100.080 is achieved. 
 
Insert a new row between “Additional Increases in Sign Area” and “Landscaping”. 

Post Sign Max. 1 post sign per frontage. 

Sign Permit is required unless the post sign advertises property or a 
portion of the property for sale, rent or lease, in which case no Sign 
Permit is required and the sign area will be included in the allowable 
area for portable signs. See Table 10-50.100.090.A. 

 
This amendment provides for real estate signs which do not cleanly fall into the 
definition of a temporary sign. Under Reed v. Town of Gilbert it is best not to 
describe this type of sign as a “realtor sign” because this description would no longer 
allow this sign type to be content neutral. Staff recommends that these signs be 
included in the freestanding sign section as they are a type of freestanding sign, 
except that if they are only used to advertise the sale, lease or rent of property or a 
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portion of the property then no sign permit is required and the sign area is counted 
against the total allowed sign area for all temporary signs for the property. By setting 
up this provision in this manner, a business may elect to use a post sign as their 
permanent freestanding sign (this is already allowed in the Flagstaff Central 
District), but then it would be subject to a Sign Permit and the sign’s area would 
count toward the total available freestanding sign area for the property. 

 
(14) Window Sign  

The standards provided in Table O (Standards for Permanent 
Window Signs) shall apply. 

 

 

 

 

 

 

 

 

 

 

 

 

 

The amendments in the first row of this table increase the allowed sign area for 
temporary and permanent window signs combined from 25 percent to 40 
percent. This recommendation is based on the acknowledgement that there are 
already many businesses in the City with window sign area meeting or 
exceeding this standard, and given there have been no complaints about them, 
they do not appear to be a concern to City residents. 
Sign placement row – the change to making window signs required on the 
inside of a window is based on typical practice in the City for these signs.  
The standards for open signs have been moved from Table 10-50.100.060.P 
(below) and added to this table because open signs are typically mounted in 
windows.   

Table 10-50.100.060.O: Standards for Permanent Window Signs 

 Standard Other Requirements 

Sign Area  Combined Aarea of temporary 
and permanent window signs 
combined shall not exceed 
2540% of the area of the 
window on or within which 
they are displayed. 

Combined window coverage shall 
not exceed 25% of the area of any 
1 window. Signs constructed of 
perforated vinyl or painted on the 
window shall be included as part 
of the 4025% area calculation. 

Permanent window signs are 
included in the total allowable sign 
area for building mounted signs. 

Sign Placement No higher than 1st story 
windows.  

Inside mounting requiredpreferred. 

Illumination Neon illumination only. Fixed copy or display only – no 
flashing, blinking, or moving text 
or images are permitted. 

Permitting Sign Permit is required.  

Open Signs Max. 2 sq. ft.  

Max. I per business. 

Excluded from the total allowable 
building mounted sign area. 

No Sign Permit required. 
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(15) Vehicle Other Signs  Types 
The standards provided in Table P (Standards for Vehicle Other 
Signs Types) shall apply. 

Table 10-50.100.060.P: Standards for Vehicle Other Signs Types 

 Standard Other Requirements 

Drive Through Menu Board and Confirmation Signs 

Sign Area  Menu Board = Max. 40 sq. ft.  

Order Confirmation Board = 
Max. 2 sq. ft.  

If the sign area for both signs 
combined is greater than 42 sq. ft., the 
sign area is included in the total 
allowable building mounted sign area. 

Sign Placement One each per drive though lane  

Illumination Internally illuminated only. 

Permitting No Sign Permit required.  

Fuel Pump Signs 

Sign Dimensions Max. 1.5 ft. high and ≤ the width of 
the fuel pump. 

Sign area is excluded from the total 
allowable building sign area. 

Sign Placement Max one fuel pump sign per fuel 
pump. 

1 fuel pump topper sign, max. 2 sq. 
ft., per fuel pump also permitted. 

Illumination Internally illuminated only.  

Permitting No Sign Permit required.  

Menu Display Box 

Sign Area  4 sq. ft.  If > 4 sq. ft., area is included in the 
total allowable building mounted 
sign area.  

Sign Placement On a wall or within a window of 
the bar or restaurant it serves. 

Designed to be architecturally 
compatible with the building. 

Illumination Non-illuminated or externally illuminated with down directed, fully 
shielded fixtures only. 

Permitting No Sign Permit required for menu 
display box ≤ 4 sq. ft.  

Sign Permit required for menu 
display box > 4 sq. ft.  

Open Sign 

Sign Area  Max. 2 sq. ft.  Not included in the total allowable 
building mounted sign area. 

Sign Placement Max. 1 sign per business.  

Illumination and 
Display 

Fixed copy or display only – no flashing, scrolling, blinking, or moving text 
or images. 

Permitting No Sign Permit required.   

Vehicle Signs 

Vehicle Sign  May be: May only indicate the name of the 
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After careful consideration staff proposes that the standards added to the Sign Code with the 
2011 Zoning Code update proposed for deleted in this table should be removed from the Code. 
Since 2011 these standards have not had to be applied or enforced, and staff recommends that 
it is better to allow these sign types to be regulated by market forces than to include them in 
the Code where they are really unnecessary. Further, removal of these sign types helps to 
ensure that the City’s sign standards are in better alignment with the Reed sign code case. 
 
The text referring to vehicle signs has been moved without amendment from Section 10-
50.100.020.D (Exemptions) as it more appropriately fits in this Section of the Code. 
Insert illustrations for each of these signs. 
 
“Vending machines and Similar Facilities” – this standard was recommended for deletion by 
the Planning and Zoning Commission because they are not necessary, add an overly 
restrictive level of sign control, and are very difficult to enforce. 

 

 

 

 

 

 

(1) Permanently painted or 
wrapped on the surface of a 
vehicle; 

(2) Adhesive vinyl film affixed to a 
window; or 

(3) Magnetically attached to a 
vehicle. 

business and owner. 

 

 

Vehicle Use The vehicle must be regularly and consistently used in the normal daily 
conduct of the business, e.g. used for delivering or transporting goods or 
providing services related to the business. 

Vehicle must be operable and properly licensed. 

When not in use the vehicle must be parked in a lawful manner on the 
business property so as not to be visible from the public right-of-way, or 
if this is not possible, as far from the public right-of-way as possible. 

 

Vending Machine and Similar Facilities 

Sign Area When placed outside of a business, signs that are an integral part of such 
machines shall be included in total allowable building mounted sign area.  

Permitting No Sign Permit required.  

Figure 

Figure X. Signs on Vehicles Used for Business Purposes 



 Sign Standards 

50.100-22  Flagstaff Zoning Code 

 

 

 

 

 

10-50.100.070 Comprehensive Sign Programs  

 Page 50.100-43 
C.  Review 
 3. The Planning Commission shall review all Comprehensive Sign Programs that request 

an increase in allowable sign height and area beyond the limits established in Section 10-
50.100.080 (Sign Design Performance Standards) for freestanding and building mounted 
signs for multi-tenant buildings andor shopping centers. 

 
This amendment allows the Planning Commission to also consider increasing the area of building 
mounted signs as part of a Comprehensive Sign Program. 

10-50.100.080 Sign Design Performance Standards  

 B. Cumulative Adjustments 

 

 

 

 

 

 

 

 

 

 

Table 10-50.100.080.B: Cumulative Adjustments 

# of Features Used 
Freestanding Signs  

Building 
Mounted Sign  

Area Height Area Height 

2 30% 20-30%1 20% 10% 

3 45% 35-40%1 30% 15% 

4 60% 50% 40% 20% 

Standard #5 w/ Standards 1-4 
Not to exceed 75% of 

original max. 
permitted sign area 

N/A N/A N/A 

Cumulative Maximum Sign Area 
Increase Allowed 

750% 50% 50% 20% 

End Notes     
1 This percentage varies depending on which design features listed in Table A are utilized. 

NOT 

NOT permitted 

OR 

OR 

Permitted 



Sign Standards  

Flagstaff Zoning Code  50.100-23 

The amendment in the last row of this table changing 75% to 50% is necessary 
because the 75% value is incorrect. This amendment ensures consistency with the 
standards in Table 10-50.100.060.H (Standards for Freestanding Signs) and the 
standards in the former Land Development Code. 

10-50.100.090 PortableTemporary Signs 

A. Purpose  
The Council finds that the proliferation of portabletemporary signs is a 
distraction to the traveling public and creates aesthetic blight and litter that 
threatens the public’s health, safety, and welfare. The purpose of these 
regulations is to ensure that portabletemporary signs doare not used to 
continuously advertise goods, services, or other events, and to limit  create a 
the distractions to the traveling public by eliminating the aesthetic blight and 
litter caused by portabletemporary signs by allowing them only in the time, 
place, and manner specified in this Section. 
 
In the October 8th work session a majority of Council members agreed that temporary 
signs should be allowed without a permit and without a time limitation. Ass this 
means temporary signs may be in place for extended period times, they become in a 
manner, permanent signs and the term “temporary” no longer is meaningful. For 
this reason throughout this Section “temporary sign” has been changed to “portable 
sign”. Also, unnecessary language is eliminated in this Subsection. 

B. General to All 

PortableTemporary signs are allowed only in compliance with the provisions 
of this Section; 

1. A Permit is only required for temporary wall banner signs. Unless 
specifically indicated, a Temporary Sign Permit is required for all 
temporary signs in accordance with Section 10-20.40.130 (Temporary Sign 
Permits). The applicable fee for a Temporary Sign Permit is established in 
Appendix 2 (Planning Fee Schedule).  See Section 10-20.40.130 
(Temporary Wall Banner Sign Permits). 
 
This amendment establishes that a Sign Permit is only required for wall banners 
and no Sign Permit is needed all other temporary signs. Refer also to the policy 
discussion on the following page. 

2. Temporary signs shall not be illuminated; 
 
This standard has been moved to Table 10-50.100.090.A (Standards for 
Temporary Signs on Private Property). 

3. Temporary signs associated with events restricted to a City park or other 
City-owned or operated public property, including streets, vacant land, 
and parking lots, shall be reviewed and approved by the Recreation 
Services Section in compliance with the Special Event Permit Policy; 
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This paragraph may be deleted because a cross reference to the Special Event 
section of City Code has been added to paragraphs #5. below. 

4. The following elements shall be prohibited on temporary signs:  

a. Any form of illumination, including flashing, blinking, or rotating 
lights; 

b. Animation; 

c. Reflective materials; and 

d. Attachments, including, but not limited to, balloons, ribbons, 
loud speakers, etc. 
 
These standards have been moved into Table 10-50.100.090.A (Standards for 
Temporary Signs). 

5.2. There is no limitation on the length of time that a portable sign may be 
displayed except for temporary wall banners (See Table 10-50.100.090.B 
(Standards for Portable Signs).  
 

This amendment is based on Council direction provided at the December 8th Council work session 
with specific reference to Section 10-50.100.090 (Portable Signs – formerly called Temporary Signs) 
including the following key decision points: 

o No portable signs will be permitted in public right-of-way (both City and ADOT). 
o No permit will be required for portable signs, except temporary wall banner signs. 
o It was agreed that all portable signs may be displayed for an unlimited period of time and will 

not be required to be removed at the close of business as originally proposed by staff. An 
exception is that temporary wall banner signs may only be displayed for 30 days. For this 
reason as these signs could be in place for extended periods of time and, therefore, are not 
really “temporary”, they have been called “portable signs”. 

o An area limitation will be established to determine the maximum area of portable signs 
permitted in residential zones (16 sq. ft.) and non-residential zones (originally proposed as 32 
sq. ft. and reduced to 24 sq. ft.). Staff has proposed that the area of temporary wall banners 
(max. 24 sq. ft.) should not be included in this area limitation.  

o Temporary window signs will not be included in the area allowance for portable signs.  
o The Flagstaff Sign Free Zone as authorized under ARS § 16.1019 is included in the proposed 

amendments. 
 
The following options may be considered by the Council: 
 
OPTION 1: Require a permit for all temporary signs and limit the display time that temporary signs 
may be displayed (may be anywhere from 60 days to 5 months). Under this option there would be no 
need for the proposed “portable sign” amendments as the length of time that they would be displayed 
will be limited. Enforcement and permitting of this option will be challenging and may be 
burdensome on staff. All temporary signs (except wall banners) could be required to be removed at the 
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close of business (current code standard) or permitted to remain in place overnight (staff’s preferred 
approach). Note that as all temporary signs would require a permit, this would include political, 
ideological, real estate, commercial advertising signs, etc. 
OPTION 2: Do not require a permit for all temporary signs and limit the display time that 
temporary signs may be displayed (may be anywhere from 60 days to 5 months), Under this option 
there would also be no need for the proposed “portable sign” amendments. However, it would rely on 
an honor system with business owners and others placing signs on their property, similar to the 
approach used for civic/non-profit event banner signs on the City’s sign structures to inform the City 
when a temporary sign would be displayed and removed within the time frame determined by the 
Council. Enforcement and management of this option will be challenging and may be burdensome on 
staff. All temporary signs (except wall banners) could be required to be removed at the close of 
business (current code standard) or permitted to remain in place overnight (staff’s preferred 
approach). 

 

6.3. PortableTemporary signs must are not  be placed on or affixed to allowed 
on any City property, including City rights-of-way, except as specifically 
authorized in connection with a special event permitted under City Code 
Chapter 8-12 (Special Events)and permitted by the City. This prohibition 
does not apply to temporary signs held by individuals and not affixed to 
or placed on City property, so long as the individual holding the sign is 
on property determined to be a traditional public forum and the 
individual is not blocking ingress or egress from buildings or creating a 
safety hazard by impeding travel on sidewalks, bicycle and vehicle lanes, 
or trails;  

7. The last sentence of this paragraph has been moved to a new Paragraph 4. in Section 10-
50.100.020.A (Applicability) where it is more logically and correctly placed. 

4. PortableTemporary signs shall not be placed in the clear view zones at 
street intersections or driveways (Refer to Section 10-50.100.050.F (Sign 
Placement at Intersection)). 

8. and are not allowed within the public right-of-way, including, but not 
limited to, travel lanes, bicycle lanes, street shoulders, parkway strips, 
medians, curbs, sidewalks, and trails; and 
 
This standard may be deleted because it duplicates an existing standard in 
Section 10-50.100.040.A (Prohibited Signs). 

9. The Director may remove or cause to be removed any temporary or 
portable sign erected or displayed upon, or projecting into public 
property. 
 
This standard has been moved to Section 10-50.100.120 (Enforcement). 

C. Standards for Portable Signs Specific to Commercial and Industrial Zones, 
Transect Zones T5 and T6, and Multi-family Residential Zones 
A summary of permitted temporary sign types permitted in this Section are 
listed in Table A (Summary of Permitted Temporary Sign Types) below. 
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Table A also identifies whether temporary directional off-premise signs, 
temporary off-premise signs, or temporary on-premise signs are permitted.  
 

Table 10-50.100.090.A: Summary of Permitted Temporary Sign Types 

Temporary Sign Type Off-premise 
Directional Sign 

Off-premise 
Sign 

On-site 
Sign 

Section        
10-50.100.090 

Approved Temporary 
Uses 

P P1 P C.1 

Civic or Non-Profit 
Events 

P P1 P C.2 

City Special Event or 
Recreation Event 

P P1 P2 C.3 

On-Premises Business 
Signs 

-- -- P C.4 

Temporary Development/ 
Construction Signs 

-- -- P C.5 

Sign Walkers -- P3 P C.6 

End Notes 
1 Permitted only on the City’s approved sign support structures. 
2 Such signs are permitted subject to the standards applicable to City Special Events. 
3 Only allowed on private property or on a public sidewalk immediately adjacent to the business or 
use being advertised. 

Key 

P          Permitted Sign  

--         Sign Not Allowed 

 
This table may be removed because it is not content neutral and new standards for 
temporary signs consistent with Reed v. Town of Gilbert are now being proposed. 
 
Portable Temporary signs placed on the exterior of a structure or on private 
property are allowed ion all Zones property zoned commercial, industrial, or 
transect zones T5 and T6 in compliance with the following standards:  
 
The amendments to the Temporary Sign Section include standards for all zones 
within the City. Refer to Table 10-50.100.090.A (Standards for Temporary Signs). 

 Signs for Approved Temporary Uses 
 

1. Signs displayed in connection with an approved temporary use as 
established in Section 10-20.40.150 (Temporary Use Permits) shall comply 
with the standards provided in Table B (Standards for Approved 
Temporary Uses at the Location of the Event). 
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Table 10-50.100.090.B: Standards for Approved Temporary Uses at the Location of the 
Event 

 Standard Other Requirements 

Sign Area Max. 24 sq. ft.   

Placement  Only on the site for which the 
temporary use is authorized. 

Securely attached to a stationary 
structure, canopy, fence or vehicle 
associated with the temporary use. 

Not in public right-of-way or 
on public property. Shall 
not create a hazard for 
pedestrian or vehicular 
traffic. See Section 10-
50.100.090.B. 

Period of Use Max. 7 days before an event. 

Removal Within 1 day after event.  

Number of Signs Max. 1 per street frontage for the approved temporary use.  

If the temporary use has multiple vendors, each vendor may have 1 
sign, max. I2 sq. ft., and it must be located at the vendor’s booth. 

Directional Signs See Table 10-50.100.090.E  

Material Rigid materials only. Banners, balloons and 
pennants prohibited. 

Illumination Not permitted.  

Permitting No Sign Permit required - reviewed as a part of the Temporary Use 
Permit for the use. 

 
The standards in this table have been removed because they were not content 
neutral and new standards for temporary signs consistent with Reed v. Town 
of Gilbert are now being proposed.  

1. Time, Place, and Manner Restrictions for Portable Signs  
Portable signs shall comply with the standards provided in Table A 
(Standards for All Portable Signs).  

Table 10-50.100.090.A: Standards for All Portable Signs 

 Standard  

Applicable to All Zones 

Placement  Shall not create a hazard for pedestrian or vehicular traffic. 

Height and width Refer to Table 10-50.100.90.B. for height and width standards 
for individual portable signs. 

Prohibited elements Any form of illumination, including flashing, blinking, or rotating 
lights. 

Animation. 

Reflective materials. 

Attachments, including, but not limited to, any balloons, ribbons, 
loudspeakers, etc. 
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This new table provides the general standards for any type of temporary sign 
placed on private property. It is organized to provide standards applicable 
generally to all zones, standards for commercial, industrial and other non-
residential zones, and all residential zones. Most of the standards are consistent 
with those in the current code (e.g. the standards for prohibited elements, 
illumination and design and construction), but new standards have also been 
added. These include a new approach to establishing a limit on the area and 
number of temporary signs permitted on a property or for a business (e.g. in 
commercial zones a max. of 32 sq. ft. of temporary sign area is allowed regardless 
of the content of the sign, i.e. ideological, commercial, or political).The new 
highlighted amendment ensures that portable signs may only be mounted on or 
in the ground or on the wall of a building. 

Design and construction Professionally crafted. 

Of sufficient weight and durability to withstand wind gusts, 
storms, etc. 

Commercial, Industrial, and Other Non-Residential Zones 

Period of use No limitation, except for wall banners. Refer to Table 10-
50.100.090.B. 

Area of all portable signs at any 
one time  

Max. 24 sq. ft. per business; excludes the area of temporary 
window signs and wall banner signs.  

Exception: In the Flagstaff Central District, max. 12 sq. ft. per 
business; excludes the area of temporary window signs and wall 
banner signs. Refer to Section 10-50.100.100.A. 

Number of Signs 

 

 

Unlimited except that the total sign area of all portable signs not 
exceed 24 sq. ft. per business.  

Exception: Multi-tenant shopping centers or offices – Max. 2 
portable signs per 150 linear feet of property frontage not to 
exceed 24 sq. ft. combined. 

Permitting No Sign Permit required, except for temporary wall banner 
signs. 

All Residential Zones 

Period of use No limitation. 

A rea of all portable signs at 
any one time 

Max. 16 sq. ft. per lot or parcel.  

Number of Signs 

 
Unlimited except that the total sign area of all portable signs 
shall not exceed 16 sq. ft. 

Permitting No Sign Permit required.  
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2. Civic and Non-Profit Event Signs on City Approved Sign Support 
Structures [Move this section after Types of Temporary Signs – to 
become new Subsection 3.] 

a. Purpose 
The City has installed banner sign support structures at certain 
locations within the community where temporary banners used to 
advertise civic and non-profit organizations and events for which a 
Special Event Permit has been approved may be placed. The purpose 
of these banner sign support structures, therefore, is to provide a 
convenient, highly visible and safe location for the display of these 
temporary banners to minimize their proliferation within the 
community which causes visual blight. 

b. All sSigns advertising events organized and implemented by civic 
and non-profit organizations, or events for which a Special Event 
Permit has been approved by the Recreation Services Section, may be 
installed on City approved sign support structures in compliance 
shall comply with the standards provided in Table C (Standards for 
Temporary Civic or Non-Profit Event Signs at the Location of the 
Event) and Table CD (Standards for Temporary Off-Premise Signs on 
City Approved Sign Support Structures for City Special and 
Recreation Events, and Civic or Non-Profit Events). 

The current code required all temporary banner signs used to advertise civic 
and non-profit events to be placed on the City’s sign structures. However, 
following the decision in the Reed case, while it is preferred that these 
banners should only be placed on the sign structures, the City may no longer 
make this a requirement. Note that any such banner would count against the 
temporary sign area limitation proposed in Table A which may be enough of 
an incentive for a business owner to not grant permission for the display of 
the event banner on their property. Staff expects, therefore, that most banners 
will continue to be displayed on the City sign support structures. 

Table 10-50.100.090.C: Standards for Temporary Civic or Non-Profit Event Signs at 
the Location of the Event 

 Standard  

Period of Use Max. 7 days before an event. 

Removal  Shall be removed within 1 day after an event. 

Sign Placement  

Only on the property where the event will be held. 

Not in public right-of-way, street medians, or FUTS trails. 

Shall not create a hazard for pedestrian or vehicular traffic. See 
Section 10-50.100.090.B. 

Mounting Height Max. 6 feet.  

Sign Area Max. 24 sq. ft.  

Number of Signs Max. 1 per frontage.  
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The standards in the upper portion of this table have been removed because they are not 
content neutral and new standards for temporary signs consistent with Reed v. Town of 
Gilbert are now being proposed. 

 
 b. An application may be submitted to the Director for the placement of 

up to three banners on City-approved sign support structures 
(illustrated in Figure A) for the purpose of promoting a forthcoming 
civic or non-profit event, a City Recreation Services event, or an event 
for which a Special Event Permit has been approved by the Recreation 
Services Section. Placement on these structures is reserved on a first 
come, first serve basis up to three-months in advance of the event. 
The locations of the City’s approved sign support structures are 
available on a map on file with the Planning Section. 

Illumination Not permitted.  

Permitting No Sign Permit required. 

Table 10-50.100.090.CD: Standards for Temporary Off-Premise Signs  on City-
Approved Sign Support Structures for City Special or Recreation Events, and 
Civic and Non-Profit Events 

Number of Events 
No more than 3 events per organization per year may be advertised 
on City-approved sign support structures. 

Period of Use Max.  7 days before an event. 

Sign Placement  Only at approved locations (See b. below).  

Mounting Height Max. 6 ft.  

Sign Size and Area Max. 3’ by 8’; Max. 24 sq. ft.  

Banner Details 

Grommets shall be placed at each of the corners of the banner for 
secure attachment to the support structure. 

Banners shall not have brand identification, such as “Sponsored by 
XYZ Corporation”, or a product brand across the face of the 
banner as a background. 

Logos for sponsors of the event or the banner shall be limited to 
max. 20% of the area of the banner.  

Number of Signs 
1 sign for each event per support structure, to a max. of 3 sign 
support structures.  

Removal  Within 1 day after thean event.  

Illumination Not permitted.  

Permitting 
No Sign Permit required – a reservation is needed for placement of 
a banner on a support structure. See Section 10-50.100.090.C.32.b. 
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3. Temporary Directional Signs for City Special Events, Parks and 
Recreation Events, and Approved Temporary Uses  
The standards provided in Table E (Standards for Temporary Directional 
Signs for City Special Events, Recreation Events, Civic and Non-Profit 
Events, and Approved Temporary Uses) shall apply. 

Table 10-50.100.090.E: Standards for Temporary Directional Signs for City 
Special Events, Recreation Events, Civic and Non-Profit Events, and Approved 
Temporary Uses 

 Standard Other Requirements 

Area  Max. 6 sq. ft.   

Height Max. 4 feet.  

Placement Private property only. 

Only allowed 1 day prior to an 
event. 

Not in public right-of-way or 
on public property. Shall not 
create a hazard for 
pedestrian or vehicular 
traffic. See Section 10-
50.100.090.B. 

Removal Within 1 day after an event.  

Number of Signs No limit.  

Illumination Not permitted.  

Permitting No Sign Permit required - reviewed as part of Special Event Permit. 

  

The standards in this table have been removed because they are not content neutral 
and new standards for temporary signs consistent with Reed v. Town of Gilbert are 
now being proposed. 

4. Temporary On-Premises Business Signs  
Temporary signs related to an on-premises business use shall be allowed, 
subject to the following requirements and limitations: 

a. Applicability 
Temporary business signs shall not be used to continually advertise 
goods, services, or events on a site. Temporary signs shall only be used 

Permitted 
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for short term advertising of promotional or seasonal sales events, and for 
a new occupancy or use, grand opening, going-out-of-business, or a 
temporary event such as a farmers market or flea market.  

b. Standards for Specific Temporary Business Signs  
 
Standards for specific types of temporary business signs are established 
in Table F (Standards for Specific Temporary Business Signs). Only one of 
the following temporary business signs may be displayed per 150 linear 
feet of property frontage or part thereof at any one time, and for no 
longer than the maximum time allowed for temporary business signs. 
 

Table 10-50.100.090.F: Standards for Specific Temporary Business Signs (Includes 
Temporary A-Frame, Wall Banner, Vertical Banner, and Temporary Window Signs) 

 Maximum Duration Other Requirements 

New Occupancy or 
Use Sign 

45 consecutive days within the 
first 6 months of establishment 
of a new occupancy or use. 

Max. 1 sign per business. 

May not be combined with a grand opening 
sign. 

Sign to be removed when permanent sign is 
installed. 

Grand Opening Sign 30 consecutive days. Max. 1 sign per business. 

May not be displayed at the same time as a 
new occupancy or use sign. 

Promotional or 
Seasonal Sales Sign1 

 Max. of 1 sign for no more 
than 10 consecutive days, max. 
6 times per calendar year. 

Only 1 permit is required per calendar year. 

Going-Out-of-
Business Sign 

30 consecutive days.  Max. 1 sign per business. 

Sign to be removed when business finally 
closes. 

A-Frame Sign used as 
Secondary Signage 
in a Multi-Tenant 
Shopping Center 

No limitation on the number of 
days they may be used 

Only on the walkway directly in front of the 
store.  

Shall not interfere with pedestrian travel or 
encroach upon a required accessible path. 

Not in public right-of-way, sidewalks, 
parking areas, driveways, or landscape 
areas. 

No Temporary Sign Permit required. 

 

The standards in this table and the text above it have been deleted because they 
are not content neutral and new standards for temporary signs consistent with 
Reed v. Town of Gilbert are now being proposed. 

D. Types of PortableTemporary Signs (Becomes new #2 – renumber 
subparagraphs) 
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1. Portable signs shall comply with the standards provided in Table 
B (Standards for Specific Portable Sign Types). 

c. Wall banners are preferred as the best option for business 
owners desiring to place temporary business signs. Where the 
placement of a wall banner is not practical due to limited visibility 
from a public right-of-way or other constraints a vertical banner 
may be permitted as an alternative to the wall banner.  
 
Staff recommends that wall banners should only be installed for a 
maximum of 30 days and that they should be subject to a permit. They 
are, therefore, not the most desired temporary sign type, and as a result 
this paragraph may be deleted.  

Temporary A-Frame or Upright Signs 
Temporary A-frame signs including upright signs shall comply 
with the standards provided in Table G (Standards for Temporary 
A-Frame or Upright Signs).  
 

 

 

Table 10-50.100.090.B: Standards for Specific Portable Sign Types 

 Standard Other Requirements 

Portable Sign Type1 Height 
(Max.) 

Width 

(Max.) 

Area 

(Max.) 
 

A-Frame or Upright 
Sign 

4’ from 
grade 

3’ 12 sq. ft. Only permitted in non-residential zones. 

Feather or Vertical 
Banner 

8’ from 
grade 

2’ 12 sq. ft. Secure attachment to mounting pole 
required. 

Only permitted in non-residential zones. 

Yard Sign 3’ 2’ 4 sq. ft. Installed securely in the ground. 

Number of Signs See Table 10-50.100.090.A.  

Portable Sign Type1 Height 
(Max.) 

Width 

(Max.) 

Area 

(Max.) 
 

Wall Banner  -- -- 24 sq. ft. May only be mounted on a building wall or 
on T-posts or stakes installed ≤ 6” from a 
wall on which the temporary wall banner 
sign would be hung. 

Mounting height – max. 25 feet to the top 
of the temporary wall banner sign. 

Only permitted in non-residential zones. 

May only be displayed for 30 days per 

Figure B. Upright Sign 
Figure A. Civic or Non-
Profit Event Sign 
Structure  
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This table consolidates all the standards for temporary signs in one place which, therefore, 
eliminates the redundancy in standards and tables found in the current Code. These 
standards also apply to temporary signs regardless of the message displayed on them to 
ensuring consistency with the content neutral standard for temporary signs resulting 
from with Reed v. Town of Gilbert decision. For this reason the standards on the 
following pages that were specific to various temporary sign types are proposed to be 
deleted. The row regarding flags has been removed consistent with the US Supreme 
Court’s decision in the Reed case. Finally, a new type of temporary sign (balloon 
bobbers) has been added as an alternative to inflatable balloons, used frequently by car 
dealerships, as an example. 

(1)  Vertical Banners 
Temporary vertical banners shall comply with the standards 
provided in Table H (Standards for Temporary Vertical Banners). 
 

Table 10-50.100.090.H: Standards for Temporary Vertical Banners 

 Standard Other Requirements 

Placement  Private property only at the 
business location. 

Securely fastened to the ground. 

 

Not in public right-of-way or 
on public property. Shall not 
create a hazard for 
pedestrian or vehicular 
traffic. See Section 10-

calendar year and shall not be used as 
permanent signs. 

Not included in the total sign area for all 
portable signs. 

Temporary Wall Banner Sign Permit 
required. 

Window Sign -- -- Refer to 
End 

Note3 

Placed no higher than 1st story windows. 

Inside mounting required. 

Not included in the total sign area for all 
portable signs. 

Number of Signs See Table 10-50.100.090.A.  

End Notes 
1 Other portable sign types may be allowed (e.g. fuel pump topper signs wraps around waste 
receptacles, or balloon bobbers) provided the max area limitation for all portable signs is not 
exceeded. 

2  The area of temporary and permanent window signs combined (including signs constructed of 
perforated vinyl or painted on the window) shall not exceed 40% of the area of the window on or 
within which they are displayed.  
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50.100.090.B. 

Mounting Secure attachment to mounting pole required. 

Hours of use Business hours only. Removal at the close of 
business required. 

Duration of use See Table 10-50.100.090.F.   

Height Max. 10 feet.  Measured from grade to the 
top of the vertical banner. 

Width Max. 2 feet.   

Number of Signs Max. 1 per business.  

Illumination Not permitted.  

Permitting Temporary Sign Permit required.  

Design and construction Professionally crafted.  

 

 

(2) Temporary Wall Banners  
Temporary wall banners are permitted in all commercial and 
industrial zones in compliance with the standards provided in 
Table I (Standards for Temporary Wall Banners). 

Table 10-50.100.090.I: Standards for Temporary Wall Banners 

 Standard Other Requirements 

Placement  Private property only. Not in public right-of-way. 

Not attached to a vehicle. 

Mounting  Attached to a primary structure only, 
and not to any part of a roof or the 
supports for the roof. 

Secure attachment to 
building required. 

Duration of use See Table 10-50.100.090.F.   

Mounting Height Max. 25 feet to top of sign.  

Area Max. 24 sq. ft.  

Number of Signs Max. 1 per business.  

Illumination Not permitted.  

Permitting Temporary Sign Permit required. Wall banners shall not be 
used as permanent signs. 

Design and construction Professionally crafted.  
 

 

 

 

 

Figure C. A-Frame Sign 

Figure D. Temporary Vertical Banner 
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(4) Window Signs 
Temporary window signs shall comply with the standards 
provided in Table J (Standards for Temporary Window Signs). 

Table 10-50.100.090.J: Standards for Temporary Window Signs 

 Standard Other Requirements 

Sign Area  

 

 

Area of temporary and 
permanent window signs 
combined (including signs 
constructed of perforated vinyl 
or painted on the window) shall 
not exceed 25% of the area of 
the window on or within which 
they are displayed. 

Not included in the total allowable 
sign area. 

Sign Placement No higher than 1st story 
windows.  

Inside mounting preferred. 

Illumination Not permitted. 

Permitting No Sign Permit required.  

 

Temporary New Development/Construction Signs 
Temporary signs announcing new development or construction shall 
comply with the standards provided in Table K (Standards for 
Temporary New Development/Construction Signs). 
 

 

 

 
 

 

 

 

5.3. Sign Walkers (Becomes a new Subsection #4) 
This Subsection provides time, place and manner restrictions pertaining 
to sign walkers, i.e. a person who holds a sign to convey a commercial 
message,  are allowed, subject to the following standards: 

a. Sign walkers shall only be allowed in commercial and industrial 
zones, and Transect Zones T5 and T6;  

Table 10-50.100.090.K: Standards for Temporary  New Development/Construction 
Signs 

Sign Area  Max. 32 sq. ft.   

Sign Placement Max. 1 sign per street frontage. 

Only on the site where the new 
development is proposed. 

Only after Site Plan Approval has 
been granted. 

Sign Removal Prior to issuance of a Certificate of Occupancy. 

Illumination Not permitted. 

Permitting No Sign Permit required.   
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b. Sign walkers shall only be located on the premises of the business 
they are advertising private property with the property owner’s or 
property manager’s written approval, or only on a public sidewalk, or 
walkway or pedestrian thoroughfare immediately adjacent to the  
property for which the use, activity, business premises, sale, or 
advertising is being conducted;  

c. Sign walkers shall not be located within a minimum of 30 feet from a 
street or driveway intersection measured from the back of the curb or 
edge of pavement if no curb exists, and are shall not permittedbe 
located in any of the following locations:  

(1) On any public property or within any public right-of-way except 
as specified in paragraph b.;In parking aisles or stalls; 

(2) In driving lanes; or 

(3) On fences, walls, boulders, planters, other signs, vehicles, utility 
facilities or any other structure. 

(4) Within 30 feet from any other sign walker; or, 

(5) In a manner that results in sign walkers physically interacting 
with motorists, pedestrians, or bicyclists; 

d. Sign walkers may not interfere with traffic or block pedestrians or 
bicyclists. 

d.e. Sign walkers are only permitted to advertise during shall be limited to 
the hours of operation of the business they are advertising;  

e.f. Sign walker signs shall not exceed eight square feet in area;, shall not 
exceed eight feet in height when held; or in place, and shall be 
professionally crafted; 

f.g. Sign walker signs that include any of the following are prohibited:  

(1) Any form of illumination, including flashing, blinking or rotating 
lights; 

(2) Animation on the sign itself; or 

(3) Spinning, waving, throwing the sign in the air or any other such 
erratic movement intended to attract attention. 

g.h. No Sign Permit is required for a sign walkers. 
 
The amendments proposed in this Subsection are intended to clarify and 
improve the former standards. No new standards are proposed. 
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10-50.100.100 Sign Districts of Special Designation 

A. Flagstaff Central District 

5. Standards 

 b. Freestanding Signs 
Two styles of freestanding signs are permitted within the Flagstaff 
Central District: either a low profile freestanding sign, or a 
freestanding suspended sign, either of which may also be used as a 
Neighborhood or District Sign. The standards provided in Table D 
(Standards for Freestanding Signs in Flagstaff Central District) shall 
apply.  

Table 10-50.100.100.D: Standards for Freestanding Signs in Flagstaff Central District 

 Standard Other Requirements 

Area1 Height 

Low Profile Freestanding Sign 
– Single Tenant Use 

24 sq. ft. 6 feet Shall be mounted on 2 poles placed at the 
outermost sides of the sign face, or on a 
low profile sign base. 

Low Profile Freestanding Sign 
– Multiple Tenant Use 

32 sq. ft. 8 feet Shall be mounted on 2 poles placed at the 
outermost sides of the sign face, or on a 
low profile sign base. 

Freestanding Suspended Sign  18 sq. ft. 10 feet to 
top of 
sign pole 

Sign structure shall consist of a vertical pole 
and horizontal decorative sign support, 
and shall be constructed of wood or 
metal. 

Number of Signs 1 sign permitted per business. 

Illumination See Section                
10-50.100.050.C. 

Externally illuminated with down-directed 
and shielded fixtures only.  

Neighborhood or District Sign shall not be 
illuminated. 

Permitting Sign Permit is required.  

End Note: 
1 The area of a Neighborhood or District Sign shall not be counted against the permitted sign area 
applicable to the use(s) existing on the property where the Neighborhood or District Sign will be 
erected. 

The Neighborhood or District Signs standards formerly located within Section 10-
50.100.020.D (Exemptions) have been moved to this table. The reasons for this are to 
reduce the number of exempt signs as much as possible and because a Neighborhood 
or District Sign would only be installed within the Flagstaff Central District where 
the historic districts in the City are located. Furthermore, the standards for 
freestanding signs in this district match those for a Neighborhood or District Sign. 
Under the current code these signs were permitted in the public right-of-way. As 
they are not considered government signs, and the amendments are set up to prohibit 
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any signs except government signs or those required by law in a public right-of-way, 
they must be placed on private property. The new End Note is intended to ensure 
that the property owner where the Neighborhood or District Sign will be placed may 
also have freestanding signage to advertise their business. 

B. Downtown Historic District  

5. PortableTemporary Signs 
PortableTemporary signs proposed within the Downtown Historic 
District shall comply with the standards established in Section 10-
50.100.090 (PortableTemporary Signs), except as provided below: 

a. No A-frame, upright signs, or feather vertical banners shall be 
permitted in the Downtown Historic District. 

This amendment would allow A-frame and Upright Signs in the Downtown Historic District but 
would continue to preclude the use of feather vertical banners which are more appropriate in 
suburban areas of the City with greater traffic speed and volume. 

b. Temporary stanchion signs shall comply with the standards provided 
in Table 10.50.100.100.E (Standards for Temporary Stanchion Signs).  
 

Table 10-50.100.100.E: Standards for Temporary Stanchion Signs 

 Standard Other Requirements 

Placement  Only within the Downtown 
Historic District. 

Only within the amenity zone 
on the sidewalk directly in 
front of the store.  

Hours of use Business hours only. 

 

Removal at the close of 
business required. 

Height Max. 4 feet.   

Width Max. 12 inches.   

Number of Signs Max. 1 per business.  

Illumination Not permitted.  

Permitting No Sign Permit required.  

Design and construction Professionally crafted. 

Shall be compatible with the architectural character of the 
Downtown District. 

 

 

 

The standards in this table have been deleted because they are not content neutral 
and new standards for temporary signs consistent with Reed v. Town of Gilbert are 

Figure E. Temporary Wall 
Banner 
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now being proposed. These amendments explicitly state that no temporary signs may 
be placed in City right-of-way regardless of what message they may be conveying. 

 F. Flagstaff Sign Free Zone 

  1. Purpose  
This Section establishes a commercial tourism, commercial resort and hotel sign-
free zone pursuant to A.R.S. §16-1019. 

  2. Applicability 
The Flagstaff Sign Free Zone illustrated on Map 10-90.40.010 (Flagstaff Sign Free 
Zone) has been determined based on the location of a predominance of 
commercial tourism, resort and hotel uses within the Zone.  

  3. Standards 

   a. Within the Flagstaff Sign Free Zone all portable signs, including political 
signs, are prohibited within the public rights-of-way as they detract from the 
scenic and aesthetic appeal of the area adjacent to the Zone and deter its 
appeal to tourists. However, portable signs are permitted on private property 
adjacent to the Flagstaff Sign Free Zone.  

   b. The Director may remove or cause to be removed any portable sign erected 
or displayed in the public right-of-way in the Flagstaff Sign Free Zone. 

C.   Arizona Revised Statutes (A.R.S. §6-1019) allow municipalities to establish up to two 
sign free zones the total area of which is limited to a maximum of three square miles. 
These sign free zones must however, be based on a determination that “the municipality 
has determined that based on a predominance of commercial tourism, resort and hotel 
uses within the zone the placement of political signs within the rights‐of‐way in the zone 
will detract from the scenic and aesthetic appeal of the area within the zone and deter 
its appeal to tourists”. Staff has created a Flagstaff Sign Free Zone Map (attached) to be 
inserted in Chapter 10-90 (Maps). The sign free zone includes City and state rights-of-
way (note that no temporary signs may be placed within ADOT right-of-way) in areas of 
the City where there are a predominance of hotels and resorts. This includes parts of West 
Route 66 and Woodlands Village Boulevard, S. Milton Road, East Route 66, parts of the 
downtown and Southside, and portions of Soliere Avenue and Country Club Drive. 
Within this sign free zone no temporary signs, regardless of the message conveyed, will 
be permitted.   

10-50.100.110 Nonconforming Signs  

   [No amendments are proposed in this Section.] 

10-50.100.120 Enforcement  

 A. It shall be unlawful for any person, firm or corporation to erect, construct, 
enlarge, alter, repair, display, maintain or use a sign within the City contrary 
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to, or in violation of, any provision of this Division. The requirements of this 
Division shall be enforced in compliance with the enforcement provisions of 
Division 10-20.110 (Enforcement). 

 B. The Director may remove or cause to be removed any portable sign erected 
or displayed upon a public sidewalk, walkway or pedestrian thoroughfare 
within public right-of-way or within a clear view zone that creates a hazard 
to pedestrian or vehicular traffic.   
 
This text has been moved from the former Location Restrictions standards (Section 
10-50.100.040.A) to the Enforcement Section where it is more appropriately located. 

10-50.100.130 Appeals 

  [No amendments are proposed in this Section.] 

10-50.100.140   Severability 

[No amendments are proposed in this Section.] 
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Needed Amendments to Other Chapters of the Zoning Code: 
 
Chapter 10-20 Administration, Procedures, and Enforcement: 
Division 10-20.40 Permits and Approvals 
Section 10-20.40.130 Sign Permits – Temporary Signs 

A.  Purpose 
This Section establishes the permitting requirements for temporary wall banner signs as 
described in Section 10-50.100.0970 (PortableTemporary Signs) to ensure compliance with 
the applicable provisions of this Zoning Code. 

 
B.  Sign Permit Requirement 
 

 1.  Except as provided in Section 10-50.100.020 (Applicability), iIt shall be unlawful for any 
person to erect, place, display, alter, repair, maintain or relocate a temporary wall 
banner sign without first obtaining approval for a Temporary Wall Banner Sign Permit 
from the Director. 

 
2.  A Temporary Sign Permit is not required to place a civic or non-profit event sign on the 

City’s approved civic or non-profit event support structures as described in Section 10-
50.100.090.C.1. However, a reservation for the use of these support structures may be 
submitted to the Director up to three-months in advance of an event, approval of which 
shall be granted on a first come, first served basis. 

 
The amendment in paragraph #1. explicitly requires a Temporary Sign Permit for wall banners. 
The text in paragraph #2. has been deleted as it is redundant and is already included in Table 10-
50.100.090.C (Standards for Temporary Off-Premise Signs on Civic and Non-Profit Event Signs on 
City Approved Sign Support Structures). 

 
C.  Duration of Temporary Wall Banner Sign Permit 

The Temporary Wall Banner Sign Permit will be valid for 30 days the use for which it has 
been issued and for the duration established for each temporary sign type in Table 10-
50.100.090.C (Standards for Specific Temporary Business Signs) beginning with the date of 
issuance. 

 
D.  Review and Approval 

1.  Application 
a.  An application for a Temporary Wall Banner Sign Permit for a business located in a 

multi-tenant development or shopping center shall be made by the property 
manager or property owner as the applicant on behalf of a business(s) requesting a 
Temporary Wall Banner Sign Permit for temporary wall banner signa seasonal or 
promotional sales event. A business owner who is also the property owner (e.g. in a 
single-tenant building) is considered the applicant for the purposes of this Section, 
and may submit an application for a Temporary Wall Banner Sign Permit for the 
business. 

 
b.  No more than one temporary wall banner sign per 150 linear feet of property 

frontage or part thereof shall be permitted at any one time. The property manager or 
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property owner shall be responsible for determining which of the tenants in a multi-
tenant development or shopping center willould be entitled to a temporary wall 
banner sign in accordance with this Section. 

 
2.  Review 

The Director shall review the Temporary Wall Banner Sign Permit application and 
supporting documentation required by Section 10-20.30.020 (Application Process) for 
compliance with the standards of Section 10-50.100.0970 (Portable Temporary Signs). 

 
3.  Determination 

The Director in compliance with the Review Schedule on file with the Planning Section shall 
determine whether the Temporary Wall Banner Sign Permit may be issued or if additional 
information is required from the applicant to complete the permit application. If the 
Temporary Wall Banner Sign Permit application is denied, the reason will shall be stated in 
writing. 

 
4.  Authorization 

Issuance of a Temporary Wall Banner Sign Permit authorizes the holder to install a 
temporary wall banner sign(s) in compliance with the terms of the permit. At any time after 
a Temporary Wall Banner Sign Permit is issued, a new owner, tenant or lessee of record, 
may be substituted for the original applicant, if a record of the new interest is made with the 
City and the new interest assumes all obligations he or she would have had in compliance 
with the original permit. The change of interest shall not imply that any fees paid for the 
permit will be returned to either the interest which has been replaced or the substitute. 

 
E.  Inspections 

1.  All wall bannerssigns for which a Temporary Wall Banner Sign Permit is required are 
subject to inspection to establish compliance with the provisions of Section 10-50.100.0970 
(Portable Temporary Signs), and any other applicable City codes.  

 
2.  A re-inspection fee (See Appendix 2 (Planning Fee Schedule)) willshall be charged if more 

than one inspection is made to determine compliance after issuance of a correction notice for 
an improperly displayed portabletemporary sign, or after issuance of any notice of 
violation. No fees will shall be charged for an inspection establishing that a violation exists, 
or for the first inspection following the issuance of a notice of violation. The re-inspection 
charge willshall be imposed if any subsequent inspection is required to determine 
compliance. 

 
F.  Violations 

Any temporary wall banner signs installed or displayed without a Temporary Wall Banner Sign 
Permit are in violation of this Division and will beis grounds for the Director to issue a 
correction notice and/or to cause removal of the portabletemporary sign until appropriate 
permits are obtained. 
 
(Section 10-20.40.130 amended by Ord. 2014-27, adopted Nov. 18, 2014) 

 
Renumber all following Sections and check cross-references. 
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Chapter 10-80 Definitions: 
Division 10-80.20 Definition of Specialized Terms, Phrases, and Building Functions 
 
Section 10-80.20.010. Definitions, “A.” 
 ADOT: Arizona Department of Transportation. 
 
Section 10-80.20.160. Definitions, “P.” 
 Parkway: The area between the back of a curb and a sidewalk that is usually landscaped. 
 
 This term is used in the Zoning Code, and thus a definition to clarify its meaning is proposed. 
 
Section 10-80.20.190 Definitions, “S.” 
 

Sign: A structure, device, figure, display, message placard or other contrivance, or any part 
thereof, situated outdoors or indoors, which is designed, constructed, intended or used to 
advertise, provide information in the nature of advertising, provide historical, cultural, 
archeological, ideological, political, or social information, or direct or attract attention to an 
object, person, institution, business, product, service, message, event, or location by any 
means, including words, letters, figures, designs, symbols, fixtures, colors, or illumination, 
or projected images.  
 

 This amendment clarifies and expands the definition of a sign. 
 
Sign, Balloon Bobber: A reusable pre-formed balloon filled with regular air made of a 
durable PVC vinyl that does not need to be inflated, and typically attached to a short pole. 
 
This amendment ensures that the new term “balloon bobber” is defined. 
 
Sign, Temporary Directional: A temporary sign which is designed and erected to serve as a 
public convenience in directing pedestrian and vehicular traffic to approved temporary 
uses, City Special Events, or City Recreation Events, and not used for the purpose of 
advertising goods, uses, and activities on site. 
 
Sign, Menu Display Board: A sign advertising the menus for a restaurant, bar, or lounge. 
 
Sign, Permanent: A sign constructed of durable materials and intended to exist for the 
duration of time that the use or occupant is located on the premises. 
 
Sign, Portable: A sign that is capable of being moved and not designed to be permanently 
attached to a building or permanently anchored to the ground that is constructed of paper, 
cloth, canvas, light fabric, cardboard, plywood, light plastic or other similar materials. 
 
Sign, Post: A sign mounted on either a single post or two or more posts as illustrated below. 
 

 This term is used in the Zoning Code, and thus a definition to clarify its meaning is proposed. 
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Sign, Real Estate: A sign pertaining to the sale, or lease of the premises, or a portion of the 
premises, on which the sign is located. 
 
Sign, Real Estate Directional: A temporary sign used to direct traffic to a real estate sale 
such as an open house or auction. 
 
Sign, Stanchion: A temporary narrow upright sign that is easily moved used for advertising 
purposes. 
 
Sign, Temporary: Any sign advertising an event, special promotion, or sale for a limited 
period of time that is constructed of paper, cloth, canvas, light fabric, wallboard, light plastic 
or other light, non-rigid, flimsy material. 
 
Sign, Temporary A-Frame: A temporary portable, and self-
supporting "sandwich board" sign used for advertising 
purposes, constructed in such a manner as to form an “A” or a 
tent-like shape, hinged or not hinged at the top. (Syn. 
Sandwich Board Sign). 
 
These amendments clarify the definitions of a temporary signs and an 
A-Frame sign. 
 
Sign, Temporary Directional: A temporary sign which is designed and erected to serve as a 
public convenience in directing pedestrian and vehicular traffic to approved temporary 
uses, City Special Events, or City Recreation Events, and not used for the purpose of 
advertising goods, uses, and activities on site. 
 
Sign, Temporary Events: A sign associated with a temporary use authorized by a 
Temporary Use Permit. 

Sign, Temporary New Development/Construction: A temporary sign used to identify a 
future development that is, or will be, under construction. 
 
 
 

Sign 

Message 

Here 

Sign Message Here 
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Sign, Temporary Upright: A portabletemporary sign that may be 
used in lieu of an A-frame sign for advertising purposes, 
constructed to be taller than it is wide, which may beand mounted 
on a weighted base or similar support.  
 
 
 
 
 
 
 
 
 
Sign, Temporary Feather or Vertical Banner: A portabletemporary sign type typically 
constructed of cloth, bunting, plastic, paper or similar non-rigid material, used for 
advertising purposes, and attached to a vertically mounted pole that is securely fastened to 
the ground.  
 
 
 
 
 
 
 
 
 
 
 
 

 
Sign, Temporary Wall Banner: A portable temporary sign type constructed of cloth, 
bunting, plastic, paper or similar non-rigid material, used for advertising purposes, and 
securely attached to the wall or support primary structure for which it is advertising., not 
including official flags  Flags are not considered temporary wall bannersof the United 
States, the state of Arizona, and other states of the nation, counties, municipalities and 
official flags of foreign nations. 
 
Sign, Temporary Yard: A small portable sign used for advertising 
by local businesses that are also popular in election campaigns, 
typically constructed of corrugated plastic and supported on an H-
shaped wire frame (Syn: Lawn Sign). 
 
This term is used in the Zoning Code, and thus a definition to clarify its 
meaning is proposed. 
 
 
 
 

SIGN 

MESSAGE HERE 
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Chapter 10-90 Maps: 
Division 10-90.40 Subject Specific Maps 
 
Section 10-90.40.010 Flagstaff Sign Free Zone Map 

Insert this new map on new Page 90.50-1. 
 



ORDINANCE NO. 2016-22 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
AMENDING THE FLAGSTAFF CITY CODE, TITLE 10, THE CITY OF 
FLAGSTAFF ZONING CODE, CHAPTER 10-50, SUPPLEMENTAL TO ZONES, 
DIVISION 10-50.100 SIGN STANDARDS, CHAPTER 10-20, ADMINISTRATION, 
PROCEDURES, AND ENFORCEMENT, DIVISION 10-20.40, PERMITS AND 
APPROVALS, AND CHAPTER 10-80, DEFINITIONS, DIVISION 10-80.20, 
DEFINITIONS OF SPECIALIZED TERMS, PHRASES, AND BUILDING 
FUNCTIONS, BY ADOPTING BY REFERENCE THAT CERTAIN DOCUMENT 
ENTITLED “2016 AMENDMENTS TO CITY CODE TITLE 10, ZONING CODE, 
DIVISION 10-50.100 SIGN STANDARDS, AND OTHER RELATED DIVISIONS”; 
PROVIDING FOR PENALTIES, REPEAL OF CONFLICTING ORDINANCES, 
SEVERABILITY, AND ESTABLISHING AN EFFECTIVE DATE  

 

 
 
RECITALS: 
 
WHEREAS, the City Council has determined that amendments to the Zoning Code, Title 10 
of the Flagstaff City Code, Chapter 10-50, Supplemental to Zones, Division 10-50.100, 
Sign Standards, Chapter 10-20, Administration, Procedures, and Enforcement, Division 10-
20.40, Permits and Approvals, and Chapter 10-80, Definitions, Division 10-80.20, Definitions of 
Specialized Terms, Phrases, and Building Functions, are necessary in order to ensure, among 
other things, that the City’s sign standards have been clarified to ensure they are consistent 
with the US Supreme Court’s decision in Reed v. Town of Gilbert, 135 S. Ct. 2218 (2015); 
and 
 
WHEREAS, the Mayor and Council have, by resolution, previously declared the “2016 
Amendments to City Code Title 10, Zoning Code, Division 10-50.100, Sign Standards, and Other 
Related Divisions,” (referred to hereinafter as the “Proposed Amendments”) to be a public record; 
and 
 
WHEREAS,  in a work session held on December 8, 2015, the City Council considered public 
comment, discussed various options and alternatives, and, after deliberation, directed staff to 
return with those changes that now comprise the Proposed Amendments; and 
 
WHEREAS, the Planning and Zoning Commission at their public meeting on February 24, 2016, 
recommended that the City Council adopt the Proposed Amendments; and 
 
WHEREAS, the City Council finds that the City has complied with the statutory notice and 
meeting requirements. 

 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF 
AS FOLLOWS: 
 
SECTION 1.  The proposed amendment is consistent with and conforms to the objectives and 
policies of the General Plan (Regional Plan). 
 
SECTION 2. The proposed amendment will not be detrimental to the public interest, health, 
safety, convenience or welfare of the City. 
 
 



SECTION 3. The proposed amendment is internally consistent with other applicable provisions 
of the Flagstaff Zoning Code. 
 
SECTION 4. In General.  
That the document entitled “2016 Amendments to City Code Title 10, Zoning Code, Division 10-
50.100 (Sign Standards) and Other Related Divisions,” three copies of which are on file in the 
office of the City Clerk of the City of Flagstaff, Arizona and previously declared by Resolution No. 
2016-13 to be a public record, is hereby adopted and made a part hereof as if fully set out in 
this ordinance and its provisions declared to be inserted into the Zoning Code and to replace 
and supersede the existing relevant provisions of the Zoning Code. 
 
SECTION 5:  Penalties. 
Whenever the Flagstaff Zoning Code prohibits an act or makes or declares an act to be unlawful 
or an offense, or whenever in the Code the doing of any act is required, or the failure to do any act 
is declared to be unlawful, the violation of any such provision shall be punished as follows: 

 
Civil Penalty: Any person found responsible for violating the Flagstaff Zoning Code shall be 
sentenced to a fine of not less than $100. Any person found responsible of a second 
violation committed within 36 months of a prior violation shall be subject to a fine of not less 
than $250. Any person found responsible of a third or subsequent violation within 36 
months of a prior violation shall be subject to a fine of not less than $500. 

 
Criminal Penalty: Any person found responsible by the Flagstaff Municipal Court for three 
or more civil violations of the Flagstaff Zoning Code within a 24-month period shall be 
deemed a habitual offender. A habitual offender who subsequently violates the Flagstaff 
Zoning Code shall be guilty of a class 1 misdemeanor.  

 
SECTION 6.  Repeal of Conflicting Ordinances.    
All ordinances and parts of ordinances in conflict with the provisions of this ordinance or any part 
of the code adopted herein by reference are hereby repealed. 
 
SECTION 7:  Severability. 
That, if any section, subsection, sentence, clause, phrase or portion of this ordinance or any of 
the amendments adopted in this ordinance is for any reason held to be invalid, unconstitutional, 
or unenforceable by a decision of any court of competent jurisdiction, such decision shall not 
affect any of the remaining portions thereof. 
 
SECTION 8:  Effective Date. 
This ordinance shall be effective (30) thirty days after adoption. 

 
PASSED AND ADOPTED by the City Council of the City of Flagstaff this 17th day of May, 
2016. 

 
 
 
 
 

MAYOR 
 

ATTEST: 
 
 
 
 
 

CITY CLERK 



 
APPROVED AS TO FORM: 

 
 
 
 
 

CITY ATTORNEY 
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Division 10-50.100
Sign Standards

Needed amendments following
Reed v. Town of  Gilbert

City Council Public Hearing 5.3.16
Division 10-50.100 Sign Standards

• Why are we here?

• US Supreme Court decision in Reed v. Town 
of Gilbert, No. 135 S.Ct. 2218, 2015

• Revisions to the Current Sign Standards 

• Generally

• Permanent Signs – relatively minor

• Temporary Signs – substantial revisions

• Public Hearing – discussion/questions

Overview
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Reed v. Town of Gilbert, Az.

• Reed v. Town of Gilbert, Ariz., 587 F.3d 966 
(9th Cir. 2009), on remand, 832 F. Supp.2d 
1070 (D. Ariz. 2011), affirmed, 707 F.3d 1057 
(9th Cir. 2013), reversed and remanded, 135 
S.Ct. 2218 (2015)

Source: 
http://www.nytimes.com/2015/06/19/us/just
ices-side-with-arizona-church-in-dispute-
over-sign-limits.html

"Temporary Directional Signs Relating to a Qualifying Event”

Reed v. Town of Gilbert, Az.

• Reed Takeaways
• The Reed case is about determining when a 

government regulation of speech is content based

• Content-based laws are presumptively unconstitutional

• Time, place, and manner restrictions are OK provided 
they are content neutral, narrowly tailored, and serve a 
legitimate governmental interest

• Reed is not just about temporary signs

• Careful scrutiny of the Sign Code is essential to ensure 
content neutrality
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• Flagstaff Sign Standards:
• Permanent signs generally not an issue – only a 

few minor tweaks

• Temporary signs – there were some issues

• Comprehensive rewrite was needed

Flagstaff’s Sign Standards

Sign Standards Outline – Div. 10-50.100

Sections:
10‐50.100.010 Purpose
10‐50.100.020 Applicability
10‐50.100.030 Sign Permit Requirements
10‐50.100.040 General Restrictions for All Signs
10‐50.100.050 General Requirements for All Signs
10‐50.100.060 Permanent Signs
10‐50.100.070 Comprehensive Sign Programs
10‐50.100.080 Sign Design Performance Standards
10‐50.100.090 Temporary Signs – Portable Signs
10‐50.100.100 Sign Districts of Special Designation
10‐50.100.110 Nonconforming Signs
10‐50.100.120 Enforcement
10‐50.100.140 Appeals
10‐50.100.150   Severability
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10-50.100.010

Purpose
• Minor language amendments for clarity, unrelated to 

Reed

• Table A (Sign Types) deleted – unnecessary

10-50.100.020

Applicability
• Various minor amendments for clarity/simplicity, 

unrelated to Reed

• 2.d Substitution Clause
• Provides that any non-commercial message may 

be substituted for a commercial message or any 
non-commercial message changed to a different 
non-commercial message on a sign without the 
need for a permit

• C. Exemptions

• Comprehensive review – many removed
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10-50.100.020

Applicability
• C. Exemptions

• Comprehensive review – many removed

Exempt Signs:
Building identification signs unchanged
Business name on an entry door unchanged
Community bulletin board signs minor edits
Governmental signs minor edits
Heritage signs in Landmark Zones unchanged
Historic and architectural features unchanged
Internal signs amended
Seasonal decorations unchanged
Street light banner sign unchanged
Vending machine and similar facilities moved to here

Removed:
Display board daily specials
Neighborhood/district sign
Nonstructural modifications/ 

maintenance
Political signs
Real estate signs
Signs required by law
Vehicle signs
Yard or garage sale signs
Flags

10-50.100.030

Sign Permit Requirements 
• C. Nonstructural Modifications and Maintenance

• Moved from Exemptions

• Expanded to include:
• Existing signs on single-tenant buildings

• Building mounted signs

• Amendments unrelated to Reed
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10-50.100.040

General Restrictions for All Signs
• A. Location Restrictions

• Numerous minor amendments for 
clarity/simplicity, unrelated to Reed

• Redundancies eliminated

• Vehicle signs – moved to Table P (Standards for 
Vehicle Signs)

10-50.100.040

General Restrictions for All Signs
• B. Prohibited Signs (new)

• Billboards, bandit signs, stuffed animals

• C. Display Restrictions

• Numerous minor amendments for clarity/ 
simplicity, unrelated to Reed

• Redundancies eliminated

• Balloons, spinners, strings of flags, etc. clarified
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10-50.100.050

General Requirements for All Signs
• No amendments are required post-Reed

• One minor amendment – include a new illustration to 
clarify an irregular sign area

10-50.100.060

Permanent Signs
• (2) Building Mounted Signs

• Minor revisions, e.g. to clarify sign placement on a 
building element, unrelated to Reed

• (5) Driveway Sign (formerly Directional Sign)

• Only the name of this sign 
type has changed
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10-50.100.060

Permanent Signs
• (7) Freestanding Signs

• Minor revisions:
• More flexibility for sign height regarding 

embellishments, unrelated to Reed

• Allows a sign to be mounted on 2 posts/poles, 
unrelated to Reed

• Adds a new freestanding sign type – Post Sign; 
no permit if sign advertises property for sale or 
lease. Sign area included in total temporary 
sign area allowance.

10-50.100.060

Permanent Signs
• (14) Window Signs

• Minor revisions unrelated to Reed
• Sign area increased from 25% to 40%
• Inside mounting required rather than preferred
• Open Signs moved here – no permit required

• (15) (formerly Other Sign Types)

• Deleted:

• Drive-through menu board and confirmation signs
• Fuel pump signs
• Menu display box
• Open sign
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10-50.100.060

Permanent Signs
• (15) Vehicle Signs (formerly Other Sign Types)

• Maintains the same standards as the current code 
– moved to a more logical location

• Simplified and an intent statement added

10-50.100.070

Comprehensive Sign Programs
• No amendments are required post-Reed

• One amendment proposed - also include building 
mounted signs



4/22/2016

10

10-50.100.080

Sign Design Performance Standards
• No amendments are required post-Reed

• Only a minor clarifying amendment is proposed to 
correct a standard
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10-50.100.090

Temporary Signs (Current Code)
• A. Purpose

• B. General to All

• C. Specific to Commercial and Industrial Zones ...

Temporary Signs:
New Occupancy or Use
Grand Opening
Promotional or Seasonal Sale
Going-Out-of-Business
A-Frame as Secondary Signage

Temporary Signs:
Approved Temporary Uses
Civic and Non-Profit Events
City Special Recreation Events
Temp. Directional Signs
On-Premises Business Signs
Temp. Construction Signs
Real Estate Signs
Sign Walkers

Temporary Signs:
A-frame or Upright Sign
Vertical Banner Sign
Wall Banner Sign 
Window Sign

But these standards are not content neutral!

OK

10-50.100.090

Temporary Signs (Now – “Portable Signs”)
• A. Purpose

• Minor revisions only, unrelated to Reed 

• B. General to All
• Numerous amendments for clarity/simplicity

• C. Standards for Temporary Signs
• Extensive rewrite and simplification post-Reed

• Time, Place and Manner Restrictions for Temporary Signs
• Types of Temporary Signs
• Civic and Non-Profit Event Signs on Sign Structures
• Sign Walkers
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10-50.100.090

Portable Signs (Proposed)
• B. General to All

• Numerous amendments for clarity/simplicity

• C. Standards for Portable Signs

10-50.100.090

Portable Signs (Proposed)
• C. Standards for All Portable Signs

• Time, Place and Manner Restrictions for Portable 
Signs
• Placement – not a hazard
• Prohibited elements – illumination, animation, attachments
• Design and construction – professionally crafted

• Period of use – only wall banners limited to 30 days
• Hours of use – no limitation
• Area limitation – 24 sq. ft. and 16 sq. ft.
• Multi-tenant shopping centers – 2 signs per 150’ of 

frontage, 24 sq. ft. combined.
• Area limitation excludes wall banners and window signs
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10-50.100.090

Portable Signs (Proposed)
• C. Standards for All Portable Signs

• Types of Portable Signs
• A-frame or Upright Sign
• Vertical Banner Sign   
• Wall Banner Sign
• Window Sign
• Yard Sign

• Each has area, height, and width 
limitations

• Balloon Bobbers

Yard Sign

Section 10-50.100.090

Portable Signs (Proposed)
• C. Standards for Portable Signs

• Civic and Non-Profit Event Signs on City 
Approved Sign Support Structures
• No amendments proposed in this section
• Now cannot require placement on them ...
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10-50.100.090

Temporary Signs (Proposed)
• C. Standards for Temporary Signs

• Sign Walkers
• Clarifying amendments consistent with 

State law – also neutral on the message

10-50.100.100

Sign Districts of Special Designation
• A. Flagstaff Central District

• 5.b. Includes Neighborhood or District Sign

• Excluded from the permitted sign area for the 
property on which it is located

• B. Downtown Historic District

• Stanchion signs no longer permitted

• F. Flagstaff Sign Free Zone
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10-50.100.090

• A.R.S. §16-1019  Political Signs
• City may not remove political signs within a city ROW 

if ...

• 45 days before primary & 10 days after general election

• City may remove if a hazard/interferes with ADA or 
“constitutes an emergency”

• Max 16 sq. ft. residential zones / 32 sq. ft. elsewhere

• May establish up to 2 “sign free zones”, max. total 
area of 3 square miles; “commercial tourism, 
commercial resort and hotel sign free zones”

• Not permitted in ADOT ROW

10-50.100.100

Sign Districts of Special Designation
• F. Flagstaff Sign Free Zone

NO political signs in the ROW

Mapped Hotels, Motels & Resorts



4/22/2016

16

10-50.100.100

Sign Districts of Special Designation
• Resolution 2016-21
Flagstaff Sign Free Zone

NO political signs in the ROW

“commercial tourism, commercial resort and 
hotel sign free zones”

Flagstaff Sign Free Zone – may 
remove political signs except in 
ADOT ROW

All other City ROWs – issue 
citation requiring a sign’s removal

10-50.100.110, -120, & -130

Nonconforming Signs
• No amendments are required post-Reed

• No other amendments are needed

Enforcement
• No amendments are required post-Reed

• Only minor clarifying amendments for clarity

Appeals
• No amendments are required post-Reed

• No other amendments are needed
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10-50.100.140

Severability
• Already included in the Sign Standards

• No amendments are required post-Reed

• No other amendments are needed

Needed Other Amendments

Chapter 10-20 (Administration, Procedures, 
and Enforcement

• Temporary Sign Permits – wall banners only

Chapter 10-80 (Definitions)
• Delete various content-based definitions

• Sign, Real Estate Directional
• Sign, Temporary Directional
• Sign, Temporary New Development/Construction, 
• Etc.

• Add new sign types
• Sign, Temporary Yard
• Balloon Bobber
• Other minor updates
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• Sign Free Zone

Decision Points

Flagstaff Sign Free Zone

NO political signs in the ROW

“commercial tourism, commercial resort and 
hotel sign free zones”

Flagstaff Sign Free Zone – may 
remove political signs except in 
ADOT ROW

All other City ROWs – issue 
citation requiring a sign’s removal

• Location Restrictions

Decision Points
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Decision Points – Portable Signs

Decision Points

Portable Signs (Proposed)
• C. Standards for All Portable Signs

• Time, Place and Manner Restrictions for Portable 
Signs
• Placement – not a hazard
• Prohibited elements – illumination, animation, attachments
• Design and construction – professionally crafted

• Period of use – only wall banners limited to 30 days
• Hours of use – no limitation
• Area limitation – 24 sq. ft. and 16 sq. ft.
• Multi-tenant shopping centers – 2 signs per 150’ of 

frontage, 24 sq. ft. combined.
• Area limitation excludes wall banners and window signs
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Decision Points

Portable Signs (OPTION 1)
• C. Standards for All Portable Signs

• Time, Place and Manner Restrictions for Portable 
Signs 
• Placement, prohibited elements, professionally crafted, etc.

• No change to “portable” signs – temporary signs remain
• Permit required for ALL temporary signs
• Period of use - 60 days to 5 months?
• Hours of use – business hours, except wall banners, or 

allowed overnight?
• Area limitation still applies
• Administration and enforcement challenges

Decision Points

Portable Signs (OPTION 2)
• C. Standards for All Portable Signs

• Time, Place and Manner Restrictions for Portable 
Signs 
• Placement, prohibited elements, professionally crafted, etc.

• No change to “portable” signs – temporary signs remain
• NO permit required for any temporary signs
• Period of use - 60 days to 5 months? Honor system.
• Hours of use – business hours, except wall banners, or 

allowed overnight?
• Area limitation still applies
• Administration and enforcement challenges
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Roger E. Eastman, AICP  
Comprehensive Planning and Code Administrator

(928) 213‐2640   reastman@flagstaffaz.gov

• Public Hearing

• Resolution 2016-21 (Flagstaff Sign Free Zone)

• Resolution 2016-13 (declaring a public record)

• Ordinance 2016-22 (read for first time)

Tonight’s meeting

Thank you!



  15. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Brandi Suda, Finance Director

Date: 05/14/2016

Meeting Date: 06/07/2016

TITLE: 
Consideration and Adoption of Resolution No. 2016-23  A resolution of the Council of the City of
Flagstaff, Arizona adopting the tentative estimates of the amounts required for the public expense for the
City of Flagstaff for Fiscal Year 2016-2017; adopting a Tentative Budget; setting forth the receipts and
expenditures; the amount proposed to be raised by direct property taxation; giving notice of the time for
hearing taxpayers, for adopting of Budget and for fixing the tax levies. (Adopt Tentative Budget for
City FY 16-17)

RECOMMENDED ACTION:
1) Read Resolution No. 2016-23  by title only
2) City Clerk reads Resolution No. 2016-23 by title only (if approved above)
3) Adopt Resolution No. 2016-23

Executive Summary:
Arizona Revised Statutes (Sections 42-17101, 42-17102, and 42-17105) require that each municipality
adopt and publish, in a specified format, a tentative budget. The adoption of the tentative budget has the
effect of establishing an amount that cannot be exceeded in the final adoption of the budget.
Furthermore, the adoption of the tentative budget sets into motion a legally mandated time sequence of
actions to which the Council must adhere to adopt a final budget and to levy property taxes. 

Financial Impact:
The tentative budget must be adopted to set the appropriate sequence of events in place for final budget
adoption. 

Connection to Council Goal and/or Regional Plan:

1) Invest in our employees and implement retention and attraction strategies
2) Ensure Flagstaff has a long-term water supply for current and future needs
3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
4) Develop and implement guiding principles that address public safety service levels through
appropriate staff levels
5) Explore and adopt policies to lower the costs associated with housing to the end user
6) Provide a well-managed transportation system
7) Continue to implement the Flagstaff Regional Plan and focus efforts on specific plans
8) Improve effectiveness of notification, communication, and engagement with residents, neighborhoods
and businesses and about City services, programs, policies, projects and developments



9) Improve the economic quality of life for Flagstaff through economic diversification, and by fostering
jobs and programs that grow wages and revenues
10) Support and assist the most vulnerable
  

Has There Been Previous Council Decision on This:
December Budget Retreat on December 9, 2015
February Budget Retreat on February 11 & 16, 2016
Council Budget Worksession on April 26 & 27, 2016

Options and Alternatives:
The City may delay the tentative budget adoption until no later than the 3rd Monday in July.  While the
City would be able to continue operations through a Continuing Disclosure resolution, the City would not
be able to commit to any expenditure directly related to the FY 2016-2017 budget.   

Background/History:
The budget is generally presented for tentative adoption in late May or early June to assure funding is
appropriated within Council goals and objectives at the beginning of the fiscal year.

At the December 2015 budget retreat, Council concluded that the priorities for the FY 2016-207 budget
include: employee compensation and investment, economic development strategies, infrastructure,
assist most vulnerable populations, regional plan implementation and transportation.
 
During the February 2016 budget retreat, Council provided further direction on the Council budget
priorities from the December retreat and provided direction on potential increased revenue opportunities.

During the April 2016 budget retreat, Council provided additional requests and they are included in the
budget.  After the April budget retreat divisions provided revised year end estimates and carryover of
funding primarily for capital projects.  Divisions are provided this opportunity as the previous estimates
they provided were in January. 

Key Considerations:
The adoption of the tentative budget sets into motion a legally mandated time sequence of actions to
which the Council must adhere to adopt a final budget and to levy property taxes.  If this time sequence is
not met as required by statute, the tentative adoption, final adoption of the budget and property tax levy
actions, and related publications must be started over. 
 
The process is prescribed through Arizona Revised Statutes. The tentative budget must be adopted no
later than the 3rd Monday in July.  The schedules for Council budget and property tax levy actions are as
follows:
 
            June 7, 2016               Tentative adoption of budget by Council
            June 21, 2016             Proposed budget and property tax levy hearing
            June 21, 2016             Final budget adoption (done in a Special Meeting)
            June 21, 2016             First reading of property tax ordinance
            July 5, 2016                 Final reading and adoption of property tax ordinance

Expanded Financial Considerations:
Funds must be appropriated to allow for expenditures to occur.  The tentative budget must be adopted to
set the appropriate sequence of events in place for final budget adoption.   



Community Benefits and Considerations:
The Community has the opportunity to present any questions or concerns regarding the budget before
the final budget adoption occurs in June.

Community Involvement:
Inform and Involve: The Community has the opportunity to be involved at the public hearing held in
conjunction with final adoption.  Citizens are welcome to attend Council Budget retreats. The City
Manager’s recommended budget was discussed during the Council Budget Retreat on April 26 and 27,
2016. Public participation was available.

Attachments:  Res. 2016-23
Official Budget Forms FY 2017



RESOLUTION NO. 2016-23 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF FLAGSTAFF, ARIZONA 
ADOPTING THE TENTATIVE ESTIMATES OF THE AMOUNTS REQUIRED FOR 
THE PUBLIC EXPENSE FOR THE CITY OF FLAGSTAFF FOR THE FISCAL YEAR 
2016-2017; ADOPTING A TENTATIVE BUDGET; SETTING FORTH THE 
RECEIPTS AND EXPENDITURES; THE AMOUNT PROPOSED TO BE RAISED BY 
DIRECT PROPERTY TAXATION; GIVING NOTICE OF THE TIME FOR HEARING 
TAXPAYERS, FOR ADOPTING OF BUDGET AND FOR FIXING THE TAX LEVIES 

 
 
ENACTMENTS: 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF, ARIZONA AS 
FOLLOWS: 
 
SECTION 1. That the accompanying statements and exhibits attached to this Resolution as 
Schedules A, B, C, D, E, F and G are incorporated herein by this reference, and are hereby 
adopted as the tentative budget for the City of Flagstaff for the fiscal year 2016-2017. 
 
SECTION 2. That the City Clerk be, and she hereby is, authorized and directed to publish in the 
manner prescribed by law the estimates of expenditures as set forth in Schedules A, B, C, D, E, 
F and G together with a notice that the Council will meet on June 21, 2016, for the purpose of 
final hearing of taxpayers and for adoption of the 2016-2017 Annual Budget for the City of 
Flagstaff  with the final reading and adoption of the property tax ordinance on the 5th day of July, 
2016, at the hour of 6:00 p.m. in the Council Chambers at 211 West Aspen, Flagstaff, Arizona. 
 
SECTION 3. Upon the recommendation by the Manager and with the approval of the Council, 
expenditures may be made from the appropriation for contingencies.  The transfers of any sums 
within any specific appropriation may be made only upon the approval of the Council. 
 
SECTION 4. Money from any fund may be used for any of these appropriations, except money 
specifically restricted by State Law or by City Ordinance or Resolution. 
 
PASSED AND ADOPTED by the City Council of the City of Flagstaff this 7th day of June, 2016. 
 
 
 
              
       MAYOR 
 
ATTEST: 
 
  
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
  
CITY ATTORNEY 



OFFICIAL BUDGET FORMS

CITY OF FLAGSTAFF

Fiscal Year 2017
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Fiscal 
Year General Fund

Special Revenue 
Funds Debt Service Funds

Capital Projects 
Funds Permanent Fund Enterprise Funds 

Internal Service 
Funds Total All Funds

2016 Adopted/Adjusted Budgeted Expenditures/Expenses*   E 60,958,146 61,663,573 8,037,450 39,698,616 0 71,359,812 0 241,717,597

2016 Actual Expenditures/Expenses**   E 54,997,857 39,118,774 8,032,600 1,618,921 0 52,383,061 0 156,151,213

2017 Fund Balance/Net Position at July 1*** 23,975,214 42,759,033 12,795,061 6,433,783 276,293 26,563,027 0 112,802,411

2017 Primary Property Tax Levy B 5,707,178 0 0 0 0 0 5,707,178

2017 Secondary Property Tax Levy B 0 0 5,879,357 0 0 0 5,879,357

2017 Estimated Revenues Other than Property Taxes  C 51,814,575 42,665,357 281,650 3,076,440 19,909 58,587,190 0 156,445,121

2017 Other Financing Sources  D 0 880,000 0 28,200,000 0 5,075,000 0 34,155,000

2017 Other Financing (Uses)   D 0 0 0 0 0 0 0 0

2017 Interfund Transfers In   D 3,213,434 11,768,348 8,527,911 2,520,000 0 3,689,034 0 29,718,727

2017 Interfund Transfers (Out)   D 7,095,020 12,205,299 8,527,911 0 0 1,890,497 0 29,718,727

2017 Reduction for Amounts Not Available:

LESS: Amounts for Future Debt Retirement: 0

0

0

0

2017 Total Financial Resources Available 77,615,381 85,867,439 18,956,068 40,230,223 296,202 92,023,754 0 314,989,067

2017 Budgeted Expenditures/Expenses E 63,513,733 71,855,079 8,739,261 43,209,304 0 77,676,781 0 264,994,158

EXPENDITURE LIMITATION COMPARISON 2016 2017
1.  Budgeted expenditures/expenses 241,174,678$                264,994,158$             
2.  Add/subtract: estimated net reconciling items 1,000,087                    0
3.  Budgeted expenditures/expenses adjusted for reconciling items 242,174,765                264,994,158             
4.  Less: estimated exclusions 105,668,182                120,746,047             
5.  Amount subject to the expenditure limitation 136,506,583$               144,248,111$            

6.  EEC expenditure limitation 140,651,422$                145,156,751$             

*

**
***

Or the East Flagstaff Community Library, 3000 North 4th Street, Flagstaff, AZ 86004 or the official website "flagstaff.az.gov"

The city/town does not levy property taxes and does not have special assessment districts for which property taxes are levied.  Therefore, Schedule B has been omitted.

Includes Expenditure/Expense Adjustments Approved in the current year from Schedule E.       
Includes actual amounts as of the date the proposed budget was prepared, adjusted for estimated activity for the remainder of the fiscal year.
Amounts on this line represent Fund Balance/Net Position amounts except for amounts not in spendable form (e.g., prepaids and inventories) or legally or contractually required to be maintained intact (e.g., principal of a 
permanent fund).

CITY OF FLAGSTAFF
Summary Schedule of Estimated Revenues and Expenditures/Expenses

Fiscal Year 2017

S
c
h

FUNDS

ON JUNE 21, 2016 AT 6:00 P.M. IN THE CITY COUNCIL CHAMBERS, 211 WEST ASPEN AVENUE, FLAGSTAFF, AZ 86001
THE FINAL OPPORTUNITY FOR PUBLIC INPUT ON THE CITY OF FLAGSTAFF FISCAL YEAR 2016-2017 BUDGET WILL OCCUR

The budget may be reviewed at the City of Flagstaff in the City Clerks Office, 211 West Aspen Avenue, Flagstaff, AZ 86001
Or the Flagstaff City-County Public Library, 300 West Aspen Avenue, Flagstaff, AZ 86001

SCHEDULE A 1 of 1



CITY OF FLAGSTAFF
EXPENDITURE LIMITATION

AND
TAX LEVY INFORMATION
FISCAL YEAR 2016-2017

ESTIMATED
FY 2015-2016 FY 2016-2017

Expenditure Limitation
   [Economic Estimates Commission] 145,156,751$              

                                                                            
Total Estimated Expenditures Subject 
   to Expenditure Limitation  

                                                                            

1. Maximum Allowable Primary Property
   Tax Levy [ARS 42-17051.A] rev 6/06 HB 2876 6,091,109$                 6,301,017$                  

                                                                            

2. Amount Received from Primary Property
   Taxation in FY 2015-2016 in Excess  of 
   the Sum of that Year's Maximum Allowable 
   Primary Property Tax Levy [ARS 42-17102.A.18] -$                             

3. Property Tax Levy Amounts
   A. Primary Property Taxes 5,627,083$                 5,707,178$                  
   B. Secondary Property Taxes 5,728,437                    5,879,357                     
   C.  Total Property Tax Levy Amount 11,355,520$               11,586,535$                

                                                                            

4. Property Taxes Collected (Estimated)  
   A. Primary Property Taxes:
      (1)  FY 2015-2016 Levy 5,527,083$                 
      (2)  Prior Years' Levies 100,000                     
      (3)  Total Primary Property Taxes Collected 5,627,083                  

   B. Secondary Property Taxes:
      (1)  FY 2015-2016 Levy 5,728,437                  
      (2)  Total Secondary Property Taxes Collected 5,728,437                  

                                     
   C. Total Property Taxes Collected 11,355,520$               

5. Property Tax Rates
   A. City of Flagstaff Tax Rate:

      (1) Primary Property Tax Rate 0.8234                       0.8121                         
      (2) Secondary  Property Tax Rate 0.8366                       0.8366                         
      (3) Total City Tax Rate 1.6600                       1.6487                         

   B. Special Assessment District Tax Rates:
   As of the date of the proposed budget, the city was operating
   one special assessment district for which secondary property taxes are
   levied.  For information pertaining to this district and its tax rates,
   please contact the City Finance Department. 

* Includes actual property taxes collected as of the date the proposed budget was prepared plus
estimated property tax collections for the remainder of the fiscal year.

SCHEDULE B 1 of 1



CITY OF FLAGSTAFF
SUMMARY BY FUND OF REVENUES OTHER THAN PROPERTY TAXES

FISCAL YEARS 2016 AND 2017
(WITH ACTUALS FOR FISCAL YEAR 2015)

ESTIMATED
ACTUAL BUDGETED ACTUAL BUDGETED

REVENUES REVENUES REVENUES REVENUES CHANGE %
SOURCE OF REVENUES 2014-2015 2015-2016 2015-2016 2016-2017 (BDGT-BDGT) CHANGE

GENERAL FUND

Local Taxes
City Sales Tax     17,655,291$     17,279,341       18,520,000       18,644,170       1,364,829         7.90%
Franchise Tax 2,467,635         2,485,140         2,514,000         2,539,140         54,000               2.17%

  
Licenses and Permits   

Business Licenses 30,697               30,000               30,000               30,000               -                    0.00%
Building Permits 1,209,523         1,324,050         1,800,000         1,395,000         70,950               5.36%
Other Licenses and Permits 626,573            260,930            496,680            496,680            235,750            90.35%

  
Intergovernmental Revenues   

State Income Tax Sharing 7,973,971         7,928,250         7,928,250         8,578,408         650,158            8.20%
State Shared Sales Tax 6,019,777         5,958,225         6,120,000         6,094,663         136,438            2.29%
Vehicle License Tax 2,689,916         2,648,100         2,800,000         2,788,408         140,308            5.30%
Federal Grants 758,357            1,420,608       1,420,608       823,482          (597,126)           -42.03%
State Grants 455,348            652,089            628,139            865,687            213,598            32.76%
Local Intergovernmental Agreements 890,667            1,124,000         1,024,000         1,022,600         (101,400)           -9.02%

  
Charges for Services   

General Government 579,423            342,300            625,800            467,800            125,500            36.66%
Parks & Recreation 1,478,540         1,762,730         1,597,350         1,546,950         (215,780)           -12.24%
Public Safety 799,494            961,766            840,000            825,000            (136,766)           -14.22%
Cemetery 128,694            149,350            145,800            145,800            (3,550)               -2.38%

  
Fines and Forfeits 1,161,663         1,141,160         1,161,080         3,298,980         2,157,820         189.09%
Interest on Investments 281,023            221,050            264,000            262,000            40,950               18.53%
Miscellaneous Revenues 1,779,700         2,116,283         2,967,956         1,989,807         (126,476)           -5.98%

Total General Fund     46,986,292       47,805,372       50,883,663       51,814,575       4,009,203         8.39%
 

SPECIAL REVENUE FUNDS  

LIBRARY FUND   
Intergovernmental Revenues   

State Grants             44,819               188,625            188,625            25,000               (163,625)           -86.75%
Library District Taxes 3,682,066         4,882,490         3,847,490         4,465,820         (416,670)           -8.53%

Interest on Investments 34,925               37,812               26,319               37,812               -                    0.00%
Miscellaneous Revenues 100,247            20,474               30,000               41,000               20,526               100.25%

Total Library Fund     3,862,057         5,129,401         4,092,434         4,569,632         (559,769)           -10.91%
  

HIGHWAY USER REVENUE FUND   
Intergovernmental Revenues   

Federal Grants          2,856                 -                    -                    -                    -                    0.00%
Highway User Tax 6,884,173         6,862,720         7,200,000         7,149,600         286,880            4.18%

Interest on Investments 33,720               5,000                 17,000               6,000                 1,000                 20.00%
Miscellaneous Revenues -                    -                    575,520            -                    -                    0.00%

Total Highway User Revenue Fund 6,920,749         6,867,720         7,792,520         7,155,600         287,880            4.19%

TRANSPORTATION FUND   
Transportation Tax 14,491,488       17,585,692       18,725,667       18,912,924       1,327,232         7.55%
Interest on Investments 120,360            71,000               70,000               152,000            81,000               114.08%
Miscellaneous Revenues 2,932,573         -                    -                    -                    -                    0.00%

Total Transportation Fund 17,544,421       17,656,692       18,795,667       19,064,924       1,408,232         7.98%

FUTS FUND   
Intergovernmental Revenues    

State Grants             92,456.00         183,597            81,470               392,970            392,970            214.04%
Interest on Investments 24,080               6,750                 24,000               10,000               10,000               148.15%
Contributions 5,000                 -                    -                    -                    -                    0.00%
Miscellaneous Revenues 53,439               -                    -                    -                    -                    0.00%

Total Beautification Fund 174,975            190,347            105,470            402,970            402,970            211.70%

SCHEDULE C 1 of 4



CITY OF FLAGSTAFF
SUMMARY BY FUND OF REVENUES OTHER THAN PROPERTY TAXES

FISCAL YEARS 2016 AND 2017
(WITH ACTUALS FOR FISCAL YEAR 2015)

ESTIMATED
ACTUAL BUDGETED ACTUAL BUDGETED

REVENUES REVENUES REVENUES REVENUES CHANGE %
SOURCE OF REVENUES 2014-2015 2015-2016 2015-2016 2016-2017 (BDGT-BDGT) CHANGE

BEAUTIFICATION FUND   
Intergovernmental Revenues    

State Grants             10,000$            -                    -                    -                    -                    0.00%
BBB Tax                    1,392,624         1,340,000         1,460,000         1,474,600         134,600            10.04%
Interest on Investments 33,572               7,800                 34,000               15,000               7,200                 92.31%
Miscellaneous Revenues 1,385                 -                    -                    -                    -                    0.00%

Total Beautification Fund 1,437,581         1,347,800         1,494,000         1,489,600         141,800            10.52%
  

ECONOMIC DEVELOPMENT FUND   
Intergovernmental Revenues  

State Grants             38,270               200,000            200,000            -                    (200,000)           -100.00%
BBB Tax                    663,269            636,500            693,500            700,435            63,935               10.04%
Interest on Investments 10,121               7,257                 12,228               10,540               3,283                 45.24%
Miscellaneous Revenues 36,685               155,342            54,414               156,169            827                    0.53%

Total Economic Development Fund 748,345            999,099            960,142            867,144            (131,955)           -13.21%
  

TOURISM FUND   
BBB Tax                    2,094,532         2,010,000         2,190,000         2,211,900         201,900            10.04%
Retail Sales 83,054               85,000               85,000               86,700               1,700                 2.00%
Interest on Investments 1,224                 6,563                 1,300                 4,755                 (1,808)               -27.55%
Miscellaneous Revenues 85,842               25,913               37,335               26,173               260                    1.00%

Total Tourism Fund 2,264,652         2,127,476         2,313,635         2,329,528         202,052            9.50%

ARTS AND SCIENCE FUND   
BBB Tax                    523,634            502,500            547,500            552,975            50,475               10.04%
Interest on Investments 3,699                 4,185                 4,185                 6,705                 2,520                 60.21%
Miscellaneous Revenues 21                      -                    -                    -                    -                    0.00%

Total Arts and Science Fund 527,354            506,685            551,685            559,680            52,995               10.46%

RECREATION-BBB FUND   
BBB Tax                    2,297,924         2,211,000         2,409,000         2,433,090         222,090            10.04%
Interest on Investments 28,797               16,900               35,000               13,000               (3,900)               -23.08%

Total Recreation-BBB Fund 2,326,721         2,227,900         2,444,000         2,446,090         218,190            9.79%
 

HOUSING AND COMMUNITY SVCS FUND
Intergovernmental Revenues  

Federal Grants 515,786            1,535,300         1,043,091         958,291            (577,009)           -37.58%
State Grants 118,694            1,003,168         43,426               1,130,000         126,832            12.64%

Interest on Investments 8,047                 -                    7,021                 -                    -                    0.00%
Miscellaneous Revenues 172,789            4                        424,738            -                    (4)                       -100.00%

Total Housing and Community Svcs Fund 815,316            2,538,472         1,518,276         2,088,291         (450,181)           -17.73%

METRO PLANNING ORGANIZATION FUND
Intergovernmental Revenues  

Federal Grants 547,287            966,290            779,851            611,116            (355,174)           -36.76%
Miscellaneous Revenues 5,100                 560,000            5,000                 505,000            (55,000)             -9.82%

Total Metro Planning Organization Fund 552,387            1,526,290         784,851            1,116,116         (410,174)           -26.87%

EDA REVOLVING LOAN FUND
Intergovernmental Revenues
 Federal Grants -                    -                    262,206            -                    -                    0.00%
Interest on Investments -                    -                    600                    5,256.00           5,256                 0.00%
Miscellaneous Revenues -                    50,123               -                    13,766               (36,357)             -72.54%

Total EDA Revolving Loan Fund -                    50,123               262,806            19,022               (31,101)             -62.05%

PARKING DISTRICT FUND   
Parking Revenue -                    -                    -                    556,760            556,760            0.00%

Total Secondary Property Tax Fund -                    -                    -                    556,760            556,760            0.00%

TOTAL SPECIAL REVENUE FUNDS 37,174,558       41,168,005       41,115,486       42,665,357       1,687,698         4.10%
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CITY OF FLAGSTAFF
SUMMARY BY FUND OF REVENUES OTHER THAN PROPERTY TAXES

FISCAL YEARS 2016 AND 2017
(WITH ACTUALS FOR FISCAL YEAR 2015)

ESTIMATED
ACTUAL BUDGETED ACTUAL BUDGETED

REVENUES REVENUES REVENUES REVENUES CHANGE %
SOURCE OF REVENUES 2014-2015 2015-2016 2015-2016 2016-2017 (BDGT-BDGT) CHANGE

DEBT SERVICE FUNDS   

SECONDARY PROPERTY TAX FUND   
Interest on Investments 80,000$            64,000               83,600               75,000               11,000               17.19%

Total Secondary Property Tax Fund 80,000               64,000               83,600               75,000               11,000               17.19%

SPECIAL ASSESSMENT BONDS   
Special Assessments 2,302,545         595,250            595,250            205,750            (389,500)           -65.43%
Interest on Investments 1,098                 1,800                 900                    900                    (900)                  -50.00%

Total Special Assessment Bonds 2,303,643         597,050            596,150            206,650            (390,400)           -65.39%

TOTAL DEBT SERVICE FUNDS 2,383,643         661,050            679,750            281,650            (379,400)           -57.39%

CAPITAL PROJECTS FUNDS   

G.O.  BONDS PROJECTS
Intergovernmental Revenues  

Federal Grants -                    -                    -                    280,000            280,000            0.00%
Interest on Investments 6,828                 630                    420                    6,440                 5,810                 922.22%
Miscellaneous Revenue -                    9,620,000         -                    2,790,000         (6,830,000)        -71.00%

    Total G.O. Bonds Projects 6,828                 9,620,630         420                    3,076,440         (6,544,190)        -68.02%

NON G.O. BONDS PROJECTS
Intergovernmental Revenues  

Grant Revenues 4,035,158         454,197            813,342            -                    (454,197)           -100.00%
Total Municipal Facilities Corp 4,035,158         454,197            813,342            -                    (454,197)           

TOTAL CAPITAL PROJECTS FUNDS 4,041,986         10,074,827       813,762            3,076,440         (6,998,387)        -69.46%
   
PERMANENT FUNDS   

PERPETUAL CARE FUND
Contributions 16,822               23,201               15,640               17,780               (5,421)               -23.37%
Interest on Investments    2,233                 2,108                 2,232                 2,129                 21                      1.01%

Total Perpetual Care Fund 19,055               25,309               17,872               19,909               (5,400)               -21.33%

TOTAL PERMANENT FUNDS 19,055               25,309               17,872               19,909               (5,400)               -21.33%

ENTERPRISE FUNDS   

WATER, WASTEWATER, RECLAIMED WATER   
 OPERATING FUND

Intergovernmental Revenues  
Federal Grants           283,587            288,394            288,394            -                    (288,394)           -100.00%

Water Revenues 15,317,022       15,510,620       15,910,620       16,986,426       1,475,806         9.51%
Wastewater Revenues 10,249,909       10,103,333       9,664,424         10,632,154       528,821            5.23%
Interest on Investments 196,587            151,440            151,440            153,015            1,575                 1.04%
Miscellaneous Revenues 357,893            200,000            200,000            200,000            -                    0.00%

Total Water and Wastewater Fund 26,404,998       28,007,093       26,214,878       27,971,595       1,717,808         6.13%
  

AIRPORT FUND   
 OPERATING FUND

Intergovernmental Revenues   
Federal Grants           1,937,955         2,850,910         140,500            5,917,209         3,066,299         107.56%
State Grants           101,837            89,825               7,583 555,072            465,247            517.95%

Airport Revenues 1,866,359         1,669,974         1,805,423         1,801,965         131,991            7.90%
Interest on Investments 6,784                 3,692                 3,692                 3,408                 (284)                  -7.69%
Miscellaneous Revenues 187,725            68,026               16,690               336,250            268,224            394.30%

Total Airport Fund 4,100,660         4,682,427         1,973,888         8,613,904         3,931,477         83.96%
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CITY OF FLAGSTAFF
SUMMARY BY FUND OF REVENUES OTHER THAN PROPERTY TAXES

FISCAL YEARS 2016 AND 2017
(WITH ACTUALS FOR FISCAL YEAR 2015)

ESTIMATED
ACTUAL BUDGETED ACTUAL BUDGETED

REVENUES REVENUES REVENUES REVENUES CHANGE %
SOURCE OF REVENUES 2014-2015 2015-2016 2015-2016 2016-2017 (BDGT-BDGT) CHANGE

SOLID WASTE  
Solid Waste Revenues 11,456,414$     11,760,588       11,297,223       11,581,437       (179,151)           -1.52%
Interest on Investments 81,785               67,830               87,015               69,526               1,696                 2.50%
Miscellaneous Revenues 24,506               -                    1,630                 -                    -                    0.00%

Total Environmental Services Fund 11,562,705       11,828,418       11,385,868       11,650,963       (177,455)           -1.50%

SUSTAINABILITY AND ENVIRONMENTAL MGMT  
Intergovernmental Revenues

Federal Grants -                    -                    -                    269,998            269,998            0.00%
Environmental Services Revenues 1,050,537         1,029,029         1,032,336         993,288            (35,741)             -3.47%
Interest on Investments 2,949                 1,800                 3,387                 2,993                 1,193                 66.28%
Miscellaneous Revenues 31,267               500                    24,145               500                    -                    0.00%

Total Environmental Services Fund 1,084,753         1,031,329         1,059,868         1,266,779         235,450            22.83%

STORMWATER UTILITY
Intergovernmental Revenues

Federal Grants 25,000               225,000            120,000            113,960            (111,040)           -49.35%
Stormwater Utility Revenues 1,483,745         1,515,588         1,515,588         1,610,453         94,865               6.26%
Interest on Investments 7,171                 1,089                 6,789                 6,546                 5,457                 501.10%
Miscellaneous Revenues 4,450                 -                    -                    -                    -                    0.00%

Total Stormwater Utility Fund 1,520,366         1,741,677         1,642,377         1,730,959         (10,718)             -0.62%

FLAGSTAFF HOUSING AUTHORITY FUNDS
Intergovernmental Revenues

Federal Grants 4,295,599         5,636,039         4,634,789         5,881,395         245,356            4.35%
Rents and Other Tenant Income 1,027,946         996,000            996,000            1,029,000         33,000               3.31%
Miscellaneous Revenues 501,384            436,034            436,034            442,595            6,561                 1.50%

Total Stormwater Utility Fund 5,824,929         7,068,073         6,066,823         7,352,990         284,917            4.03%

TOTAL ENTERPRISE FUNDS       50,498,411       54,359,017       48,343,702       58,587,190       5,981,479         11.00%

TOTAL REVENUES 141,103,945$   154,093,580     141,854,235     156,445,121     4,295,194         2.79%
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CITY OF FLAGSTAFF
SUMMARY BY FUNDING OF OTHER FINANCING SOURCES

AND INTERFUND TRANSFERS
FISCAL YEAR 2016-2017

PROCEEDS FROM
OTHER

FINANCING INTERFUND TRANSFERS
FUND SOURCES IN OUT

GENERAL FUND -$                  3,213,434         7,095,020         

SPECIAL REVENUE FUNDS
Library Fund -                    1,641,611         -                    
Highway User Revenue Fund -                    8,917,839         13,000              
Transportation Fund -                    -                    9,162,205         
FUTS Fund -                    550,000            -                    
Beautification Fund -                    -                    433,465            
Economic Development -                    251,000            143,757            
Tourism Fund -                    -                    67,738              
Arts and Science Fund -                    -                    -                    
Recreation-BBB Fund -                    -                    2,335,134         
Housing & Community Services -                    -                    50,000              
FMPO -                    22,500              -                    
Parking 880,000            385,398            -                    

Total Special Revenue Funds 880,000            11,768,348       12,205,299       

DEBT SERVICE FUNDS
Secondary Property Tax Fund -                    -                    8,527,911         
G.O. Bond Fund -                    8,527,911         -                    

Total Debt Service Funds -                    8,527,911         8,527,911         

CAPITAL PROJECTS FUNDS
G.O. Bond Funded Projects 18,200,000       -                    -                    
Non G.O. Bond Funded Projects 10,000,000       2,520,000         -                    

Total Capital Projects Funds 28,200,000       2,520,000         -                    

ENTERPRISE FUNDS
Water , Wastewater, & Reclaimed Water Fund -                    1,238,523         1,232,973         
Stormwater Utility -                    1,860,361         316,684            
Airport Fund -                    384,950            -                    
Solid Waste Fund 5,075,000         -                    141,678            
Sustainability and Environmental Mgmt -                    67,000              199,162            
Flagstaff Housing Authority -                    138,200            -                    

Total Enterprise Funds 5,075,000         3,689,034         1,890,497         

TOTAL ALL FUNDS 34,155,000$     29,718,727       29,718,727       
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 ADOPTED ESTIMATED PROPOSED
ACTUAL BUDGETED ACTUAL BUDGETED

EXPENDITURES/ EXPENDITURE/ EXPENDITURES/ EXPENDITURE/
EXPENSES EXPENSE EXPENSES EXPENSE CHANGE %

FUND/DIVISION 2014-2015 2015-2016 2015-2016 2016-2017 (BDGT-BDGT) CHANGE

GENERAL FUND
General Administration 8,494,339$           9,914,497             9,037,331             10,973,306           1,058,809             10.7%         
Community Development 4,017,632             4,294,597             4,292,097             4,637,447             342,850               8.0%           
Management Services 3,324,859             3,633,521             3,468,371             3,822,504             188,983               5.2%           
Fire 10,783,904           12,083,375           12,233,375           12,607,477           524,102               4.3%           
Police 17,484,381           20,237,676           19,838,806           20,277,258           39,582                 0.2%           
Public Works 7,856,123             12,049,297           9,432,339             11,289,893           (759,404) (6.3%)          
Economic Vitality 366,048               174,071               174,071               175,166               1,095                   0.6%           
Non-departmental (1,867,588) (2,053,888) (3,578,533) (869,318) 1,184,570             (57.7%)        
Contingency 57,382                 625,000               100,000               600,000               (25,000) (4.0%)          

Total General Fund 50,517,080           60,958,146           54,997,857           63,513,733           2,555,587             4.2%           

SPECIAL REVENUE FUNDS
 

LIBRARY FUND
General Administration 176,085               191,757               191,757               181,405               (10,352) (5.4%)          
Management Services 4,921,029             6,879,938             5,062,457             93,895                 (6,786,043) (98.6%)        
Public Works 68,965                 94,591                 94,591                 65,383                 (29,208) (30.9%)        
Economic Vitality 14,909                 17,485                 17,485                 6,704,752             6,687,267             38,245.7%   
Non-departmental 77,765                 73,142                 73,142                 84,869                 11,727                 16.0%         
Contingency -                       100,000               -                       100,000               -                       0.0%           

5,258,753             7,356,913             5,439,432             7,230,304             (126,609) (1.7%)          

HIGHWAY USER REVENUE FUND
General Administration 151,660               155,859               155,859               197,820               41,961                 26.9%         
Community Development 2,390,484             9,565,074             3,961,370             8,418,573             (1,146,501) (12.0%)        
Management Services 91,171                 96,769                 96,769                 86,123                 (10,646) (11.0%)        
Public Works 7,852,173             9,097,549             6,307,017             11,973,028           2,875,479             31.6%         
Economic Vitality 14,496                 13,729                 13,729                 17,838                 4,109                   29.9%         
Non-departmental 116,557               126,761               126,761               121,777               (4,984) (3.9%)          
Contingency -                       100,000               -                       100,000               -                       0.0%           

10,616,541           19,155,741           10,661,505           20,915,159           1,759,418             9.2%           

TRANSPORTATION FUND
General Administration 39,239                 40,595                 40,595                 58,900                 18,305                 45.1%         
Community Development 10,001                 1,525,600             916,291               8,963,109             7,437,509             487.5%       
Management Services 265,318               302,624               302,624               339,102               36,478                 12.1%         
Public Works 3,585,418             6,110,000             5,550,000             3,000,000             (3,110,000) (50.9%)        
Economic Vitality 2,952                   1,643                   1,643                   3,188                   1,545                   94.0%         
Non-departmental 5,968,488             7,444,147             6,796,439             11,500,601           4,056,454             54.5%         

9,871,416             15,424,609           13,607,592           23,864,900           8,440,291             54.7%         

FUTS FUND
Community Development 307,163               3,758,780             738,749               3,797,713             38,933                 1.0%           

307,163               3,758,780             738,749               3,797,713             38,933                 1.0%           

BEAUTIFICATION FUND
Economic Vitality 566,732               3,950,191             647,141               4,642,458             692,267               17.5%         
Reserve/Contingency -                       10,000                 -                       10,000                 -                       0.0%           

566,732               3,960,191             647,141               4,652,458             692,267               17.5%         

ECONOMIC DEVELOPMENT FUND
Economic Vitality 875,239               1,314,079             1,313,435             1,220,926             (93,153) (7.1%)          
Reserve/Contingency 1,771                   45,000                 -                       45,000                 -                       0.0%           

877,010               1,359,079             1,313,435             1,265,926             (93,153) (6.9%)          

TOURISM FUND
Economic Vitality 1,894,043             2,042,287             2,010,087             2,168,077             125,790               6.2%           
Reserve/Contingency 5,593                   70,000                 20,000                 50,000                 (20,000) (28.6%)        

1,899,636             2,112,287             2,030,087             2,218,077             105,790               5.0%           

CITY OF FLAGSTAFF
SUMMARY BY DIVISION OF EXPENDITURES/EXPENSES WITHIN EACH FUND

COMPARISON OF FISCAL YEAR 2016 AND 2017
(WITH ACTUAL FOR FISCAL YEAR 2015)
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 ADOPTED ESTIMATED PROPOSED
ACTUAL BUDGETED ACTUAL BUDGETED

EXPENDITURES/ EXPENDITURE/ EXPENDITURES/ EXPENDITURE/
EXPENSES EXPENSE EXPENSES EXPENSE CHANGE %

FUND/DIVISION 2014-2015 2015-2016 2015-2016 2016-2017 (BDGT-BDGT) CHANGE

CITY OF FLAGSTAFF
SUMMARY BY DIVISION OF EXPENDITURES/EXPENSES WITHIN EACH FUND

COMPARISON OF FISCAL YEAR 2016 AND 2017
(WITH ACTUAL FOR FISCAL YEAR 2015)

ARTS AND SCIENCE FUND
Economic Vitality 521,689$              815,044               457,544               757,640               (57,404) (7.0%)          
Reserve/Contingency -                       10,000                 -                       10,000                 -                       0.0%           

521,689               825,044               457,544               767,640               (57,404) (7.0%)          

RECREATION-BBB FUND
Public Works 363,875               2,469,216             1,865,405             1,293,427             (1,175,789) (47.6%)        

PARKING DISTRICT
Economic Vitality -                       -                       -                       1,454,690             1,454,690             0.0%           
Reserve/Contingency -                       -                       -                       47,108                 47,108                 0.0%           

-                       -                       -                       1,501,798             1,501,798             0.0%           

HOUSING AND COMMUNITY
SERVICES FUND
Community Development 786,668               3,332,845             1,350,561             2,868,583             (464,262) (13.9%)        
Non-departmental 41,018                 89,405                 89,405                 58,650                 (30,755) (34.4%)        

827,686               3,422,250             1,439,966             2,927,233             (495,017) (14.5%)        

METRO PLANNING ORG FUND
Community Development 508,266               995,618               831,912               594,918               (400,700) (40.2%)        
Non-departmental 34,260                 53,172                 53,172                 43,698                 (9,474) (17.8%)        
Contingency -                       500,000               -                       500,000               -                       0.0%           

542,526               1,548,790             885,084               1,138,616             (410,174) (26.5%)        

EDA REVOLVING LOAN FUND
Economic Vitality -                       270,673               -                       281,828               11,155                 4.1%           

Total Special Revenue Funds 31,653,027           61,663,573           39,085,940           71,855,079           10,191,506           16.5%         

DEBT SERVICE FUNDS

GENERAL OBLIGATION BONDS FUND
Non-departmental 6,016,470             7,436,600             7,436,600             8,527,911             1,091,311             14.7%         

 SPECIAL ASSESSMENT BONDS FUND
Non-departmental 2,397,448             600,850               596,000               211,350               (389,500) (64.8%)        

Total Debt Service Funds 8,413,918             8,037,450             8,032,600             8,739,261             701,811               8.7%           

CAPITAL PROJECT FUNDS

G.O. BONDS FUNDED PROJECTS FUND
Non-departmental 3,160,360             31,940,644           852,489               25,137,704           (6,802,940) (21.3%)        

NON G.O. BOND FUNDED PROJECTS FUND
Non-departmental 6,385,110             7,757,972             766,432               18,071,600           10,313,628           132.9%       

Total Capital Projects Funds 9,545,470             39,698,616           1,618,921             43,209,304           3,510,688             8.8%           

ENTERPRISE FUNDS

WATER, WASTEWATER & RECLAIMED WATER FUND
General Administration 644,370               614,863               614,863               665,856               50,993                 8.3%           
Management Services 967,305               1,063,323             1,063,323             1,221,812             158,489               14.9%         
Public Works 36,925                 43,679                 43,679                 39,451                 (4,228) (9.7%)          
Economic Vitality 49,629                 43,177                 43,177                 56,584                 13,407                 31.1%         
Utilities 21,967,819           33,899,047           25,552,905           35,256,194           1,357,147             4.0%           
Non-departmental 370,377               354,602               354,602               348,840               (5,762) (1.6%)          
Contingency 218,352               1,800,000             -                       1,800,000             -                       0.0%           

24,254,777           37,818,691           27,672,549           39,388,737           1,570,046             4.2%           

AIRPORT FUND
General Administration 55,329                 55,959                 55,959                 84,236                 28,277                 50.5%         
Management Services 81,024                 86,555                 86,555                 87,528                 973                      1.1%           
Public Works 52,146                 90,405                 90,405                 103,613               13,208                 14.6%         
Economic Vitality 3,386,467             4,940,360             1,992,519             8,544,809             3,604,449             73.0%         
Non-departmental 44,964                 61,555                 61,555                 51,856                 (9,699) (15.8%)        
Contingency -                       100,000               -                       100,000               -                       0.0%           

3,619,930             5,334,834             2,286,993             8,972,042             3,637,208             68.2%         
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 ADOPTED ESTIMATED PROPOSED
ACTUAL BUDGETED ACTUAL BUDGETED

EXPENDITURES/ EXPENDITURE/ EXPENDITURES/ EXPENDITURE/
EXPENSES EXPENSE EXPENSES EXPENSE CHANGE %

FUND/DIVISION 2014-2015 2015-2016 2015-2016 2016-2017 (BDGT-BDGT) CHANGE

CITY OF FLAGSTAFF
SUMMARY BY DIVISION OF EXPENDITURES/EXPENSES WITHIN EACH FUND

COMPARISON OF FISCAL YEAR 2016 AND 2017
(WITH ACTUAL FOR FISCAL YEAR 2015)

SOLID WASTE
General Administration 358,624$              322,088               322,088               381,308               59,220                 18.4%         
Management Services 349,621               334,415               334,415               332,201               (2,214) (0.7%)          
Public Works 9,737,459             13,015,777           11,025,777           14,500,037           1,484,260             11.4%         
Economic Vitality 35,471                 29,313                 29,313                 40,125                 10,812                 36.9%         
Non-departmental 272,975               195,906               195,906               232,398               36,492                 18.6%         
Contingency -                       612,000               -                       500,000               (112,000) (18.3%)        

10,754,150           14,509,499           11,907,499           15,986,069           1,476,570             10.2%         

SUSTAINABILITY AND ENVIRONMENTAL MGMT
General Administration 41,635                 65,389                 65,389                 87,814                 22,425                 34.3%         
Management Services 19,186                 37,380                 37,380                 33,672                 (3,708) (9.9%)          
Public Works 875,486               992,374               988,974               1,112,287             119,913               12.1%         
Economic Vitality 1,735                   2,876                   2,876                   4,027                   1,151                   40.0%         
Non-departmental 10,905                 15,234                 15,234                 24,623                 9,389                   61.6%         
Contingency -                       30,000                 -                       30,000                 -                       0.0%           

948,947               1,143,253             1,109,853             1,292,423             149,170               13.0%         

STORMWATER UTILITY FUND
General Administration 38,614                 39,650                 39,650                 49,480                 9,830                   24.8%         
Management Services 42,471                 44,800                 44,800                 40,780                 (4,020) (9.0%)          
Public Works 11,663                 4,613                   4,613                   4,517                   (96) (2.1%)          
Economic Vitality 2,183                   3,101                   3,101                   2,381                   (720) (23.2%)        
Utilities 849,827               5,224,050             2,270,891             4,275,626             (948,424) (18.2%)        
Non-departmental 18,312                 15,609                 15,609                 17,090                 1,481                   9.5%           
Contingency 9,424                   10,000                 -                       10,000                 -                       0.0%           

972,494               5,341,823             2,378,664             4,399,874             (941,949) (17.6%)        

FLAGSTAFF HOUSING AUTHORITY
Community Development 5,691,201             6,210,462             6,210,462             6,636,386             425,924               6.9%           
Contingency -                       1,001,250             -                       1,001,250             -                       0.0%           

5,691,201             7,211,712             6,210,462             7,637,636             425,924               

Total Enterprise Funds 46,241,499           71,359,812           51,566,020           77,676,781           6,316,969             8.9%           

TOTAL ALL FUNDS 146,370,994$       241,717,597       155,301,338       264,994,158       23,276,561           9.6%         
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ADOPTED ESTIMATED PROPOSED
ACTUAL BUDGETED ACTUAL BUDGETED

EXPENDITURES/ EXPENDITURE/ EXPENDITURES/ EXPENDITURE/
EXPENSES EXPENSE EXPENSES * EXPENSE CHANGE %

DIVISION/FUND 2014-2015 2015-2016 2015-2016 2016-2017 (BDGT-BDGT) CHANGE

GENERAL ADMINISTRATION
General Fund 8,494,339$            9,914,497             9,037,331             10,973,306            1,058,809             10.7%          
Library Fund 176,085                191,757                191,757                181,405                (10,352) (5.4%)           
HURF Fund 151,660                155,859                155,859                197,820                41,961                  26.9%          
Transportation Fund 39,239                  40,595                  40,595                  58,900                  18,305                  45.1%          

Water, Wastewater  & Reclaimed Wtr Fund 644,370                614,863                614,863                665,856                50,993                  8.3%            
Airport 55,329                  55,959                  55,959                  84,236                  28,277                  50.5%          
Solid Waste Fund 358,624                322,088                322,088                381,308                59,220                  18.4%          
Sustainability & Environment Mgmt Fund 41,635                  65,389                  65,389                  87,814                  22,425                  34.3%          
Stormwater Utility Fund 38,614                  39,650                  39,650                  49,480                  9,830                    24.8%          

TOTAL 9,999,895             11,400,657            10,523,491            12,680,125            1,279,468             11.2%          

COMMUNITY DEVELOPMENT
General Fund 4,017,632             4,294,597             4,292,097             4,637,447             342,850                8.0%            
HURF Fund 2,390,484             9,565,074             3,961,370             8,418,573             (1,146,501) (12.0%)         
Transportation Fund 10,001                  1,525,600             916,291                8,963,109             7,437,509             487.5%        
FUTS Fund 307,163                3,758,780             738,749                3,797,713             38,933                  1.0%            
Housing and Community Services Fund 786,668                3,332,845             1,350,561             2,868,583             (464,262) (13.9%)         
Metro Planning Organization Fund 508,266                995,618                831,912                594,918                (400,700) (40.2%)         
Flagstaff Housing Authority 5,691,201             6,210,462             6,210,462             6,636,386             425,924                6.9%            

TOTAL 13,711,415            29,682,976            18,301,442            35,916,729            6,233,753             21.0%          

MANAGEMENT SERVICES
General Fund 3,324,859             3,633,521             3,468,371             3,822,504             188,983                5.2%            
Library Fund 4,921,029             6,879,938             5,062,457             93,895                  (6,786,043) (98.6%)         
HURF Fund 91,171                  96,769                  96,769                  86,123                  (10,646) (11.0%)         
Transportation Fund 265,318                302,624                302,624                339,102                36,478                  12.1%          
Water, Wastewater  & Reclaimed Wtr Fund 967,305                1,063,323             1,063,323             1,221,812             158,489                14.9%          
Airport Fund 81,024                  86,555                  86,555                  87,528                  973                       1.1%            
Solid Waste Fund 349,621                334,415                334,415                332,201                (2,214) (0.7%)           
Sustainability & Environment Mgmt Fund 19,186                  37,380                  37,380                  33,672                  (3,708) (9.9%)           
Stormwater Utility Fund 42,471                  44,800                  44,800                  40,780                  (4,020) (9.0%)           

TOTAL 10,061,984            12,479,325            10,496,694            6,057,617             (6,421,708) (51.5%)         

FIRE 
General Fund 10,783,904            12,083,375            12,233,375            12,607,477            524,102                4.3%            

TOTAL 10,783,904            12,083,375            12,233,375            12,607,477            524,102                4.3%            

POLICE 
General Fund 17,484,381            20,237,676            19,838,806            20,277,258            39,582                  0.2%            

TOTAL 17,484,381            20,237,676            19,838,806            20,277,258            39,582                  0.2%            

PUBLIC WORKS  
General Fund 7,856,123             12,049,297            9,432,339             11,289,893            (759,404) (6.3%)           
Library Fund 68,965                  94,591                  94,591                  65,383                  (29,208) (30.9%)         
HURF Fund 7,852,173             9,097,549             6,307,017             11,973,028            2,875,479             31.6%          
Transportation Fund 3,585,418.00         6,110,000             5,550,000             3,000,000             (3,110,000) (50.9%)         
Recreation-BBB Fund 363,875.00            2,469,216             1,865,405             1,293,427             (1,175,789) (47.6%)         
Water, Wastewater  & Reclaimed Wtr Fund 36,925                  43,679                  43,679                  39,451                  (4,228) (9.7%)           
Airport Fund 52,146                  90,405                  90,405                  103,613                13,208                  14.6%          
Solid Waste Fund 9,737,459             13,015,777            11,025,777            14,500,037            1,484,260             11.4%          
Sustainability & Environment Mgmt Fund 875,486                992,374                988,974                1,112,287             119,913                12.1%          
Stormwater Utility Fund 11,663                  4,613                    4,613                    4,517                    (96) (2.1%)           

TOTAL 30,440,233            43,967,501            35,402,800            43,381,636            (585,865) (1.3%)           

CITY OF FLAGSTAFF
BUDGET SUMMARY BY DIVISION OF EXPENDITURES

COMPARISON OF FISCAL YEAR 2016 AND 2017
(WITH ACTUAL FOR FISCAL YEAR 2015)
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ADOPTED ESTIMATED PROPOSED
ACTUAL BUDGETED ACTUAL BUDGETED

EXPENDITURES/ EXPENDITURE/ EXPENDITURES/ EXPENDITURE/
EXPENSES EXPENSE EXPENSES * EXPENSE CHANGE %

DIVISION/FUND 2014-2015 2015-2016 2015-2016 2016-2017 (BDGT-BDGT) CHANGE

CITY OF FLAGSTAFF
BUDGET SUMMARY BY DIVISION OF EXPENDITURES

COMPARISON OF FISCAL YEAR 2016 AND 2017
(WITH ACTUAL FOR FISCAL YEAR 2015)

ECONOMIC VITALITY
General Fund 366,048$              174,071                174,071                175,166                1,095                    0.6%            
Library Fund 14,909                  17,485                  17,485                  6,704,752             6,687,267             38,245.7%   
HURF Fund 14,496                  13,729                  13,729                  17,838                  4,109                    29.9%          
Transportation Fund 2,952                    1,643                    1,643                    3,188                    1,545                    94.0%          
Beautification Fund 566,732                3,950,191             647,141                4,642,458             692,267                17.5%          
Economic Development Fund 875,239                1,314,079             1,313,435             1,220,926             (93,153) (7.1%)           
EDA Revolving Loan Fund -                        270,673                -                        281,828                11,155                  4.1%            
Tourism Fund 1,894,043             2,042,287             2,010,087             2,168,077             125,790                6.2%            
Arts and Science Fund 521,689                815,044                457,544                757,640                (57,404) (7.0%)           
Parking District Fund -                        -                        -                        1,454,690             1,454,690             0.0%            
Water, Wastewater  & Reclaimed Wtr Fund 49,629                  43,177                  43,177                  56,584                  13,407                  31.1%          
Airport Fund 3,386,467             4,940,360             1,992,519             8,544,809             3,604,449             73.0%          
Solid Waste Fund 35,471                  29,313                  29,313                  40,125                  10,812                  36.9%          
Sustainability & Environment Mgmt Fund 1,735                    2,876                    2,876                    4,027                    1,151                    40.0%          
Stormwater Utility Fund 2,183                    3,101                    3,101                    2,381                    (720) (23.2%)         

TOTAL 7,731,593             13,618,029            6,706,121             26,074,489            12,456,460            91.5%          

UTILITIES
Water, Wastewater, and Reclaimed Wtr Fund 21,967,819            33,899,047            25,552,905            35,256,194            1,357,147             4.0%            
Stormwater Utility Fund 849,827                5,224,050             2,270,891             4,275,626             (948,424) (18.2%)         

TOTAL 22,817,646            39,123,097            27,823,796            39,531,820            408,723                1.0%            

NON-DEPARTMENTAL
General Fund (1,867,588) (2,053,888) (3,578,533) (869,318) 1,184,570             (57.7%)         
Library Fund 77,765                  73,142                  73,142                  84,869                  11,727                  16.0%          
HURF Fund 116,557                126,761                126,761                121,777                (4,984) (3.9%)           
Transportation Fund 5,968,488             7,444,147             6,796,439             11,500,601            4,056,454             54.5%          
Housing and Community Services Fund 41,018                  89,405                  89,405                  58,650                  (30,755) (34.4%)         
Metro Planning Organization Fund 34,260                  53,172                  53,172                  43,698                  (9,474) (17.8%)         
General Obligation Bonds Fund 6,016,470             7,436,600             7,436,600             8,527,911             1,091,311             14.7%          
Special Assessment Bonds Fund 2,397,448             600,850                596,000                211,350                (389,500) (64.8%)         
G.O. Bonds Funded Projects Fund 3,160,360             31,940,644            852,489                25,137,704            (6,802,940) (21.3%)         
Non G.O. Bond Funded Projects Fund 6,385,110             7,757,972             766,432                18,071,600            10,313,628            132.9%        
Water, Wastewater  & Reclaimed Wtr Fund 370,377                354,602                354,602                348,840                (5,762) (1.6%)           
Airport Fund 44,964                  61,555                  61,555                  51,856                  (9,699) (15.8%)         
Solid Waste Fund 272,975                195,906                195,906                232,398                36,492                  18.6%          
Sustainability & Environment Mgmt Fund 10,905                  15,234                  15,234                  24,623                  9,389                    61.6%          
Stormwater Utility Fund 18,312                  15,609                  15,609                  17,090                  1,481                    9.5%            

TOTAL 23,047,421            54,111,711            13,854,813            63,563,649            9,451,938             17.5%          

RESERVES/CONTINGENCIES
General Fund 57,382                  625,000                100,000                600,000                (25,000) (4.0%)           
Library Fund -                        100,000                -                        100,000                -                        0.0%            
HURF Fund -                        100,000                -                        100,000                -                        0.0%            
Beautification Fund -                        10,000                  -                        10,000                  -                        0.0%            
Economic Development Fund 1,771                    45,000                  -                        45,000                  -                        0.0%            
Tourism Fund 5,593                    70,000                  20,000                  50,000                  (20,000) (28.6%)         
Parking District -                        -                        -                        47,108                  47,108                  0.0%            
Arts and Science Fund -                        10,000                  -                        10,000                  -                        0.0%            
Metro Planning Organization Fund -                        500,000                -                        500,000                -                        0.0%            
Water, Wastewater  & Reclaimed Wtr Fund 218,352                1,800,000             -                        1,800,000             -                        0.0%            
Airport Fund -                        100,000                -                        100,000                -                        0.0%            
Solid Waste Fund -                        612,000                -                        500,000                (112,000) (18.3%)         
Stormwater Utility Fund 9,424                    10,000                  -                        10,000                  -                        0.0%            
Sustainablity & Environmental Mgmt Fund -                        30,000                  -                        30,000                  -                        0.0%            
Flagstaff Housing Authority Fund -                        1,001,250             -                        1,001,250             -                        0.0%            

292,522                5,013,250             120,000                4,903,358             (109,892) (2.2%)           

ALL FUNDS TOTAL 146,370,994$        241,717,597 155,301,338 264,994,158 23,276,561            9.6%            

*
Includes actual expenditures/expenses recognized on the modified accrual or accrual basis as of the date the proposed budget was prepared, plus estimated 
expenditures/expenses for the remainder of the fiscal year.
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FULL-TIME 
EQUIVALENTS 

(FTE)

EMPLOYEE 
SALARIES AND 

HOURLY COSTS
RETIREMENT 

COSTS
HEALTHCARE 

COSTS

OTHER 
BENEFIT 
COSTS

TOTAL ESTIMATED 
PERSONNEL 

COMPENSATION
2017 2017 2017 2017 2017 2017

GENERAL FUND 554.09 33,314,693$       9,262,621$      3,736,661$      2,661,480$     = 48,975,455$             

SPECIAL REVENUE FUNDS
Library 53.40 2,326,781 239,833 374,432 175,643 = 3,116,689
HURF 32.02 1,559,333 153,494 193,277 209,036 2,115,140
Beautification 1.70 128,631 14,796 11,600 9,920 164,947
Economic Development 2.75 171,953 19,785 15,563 13,691 220,992
Tourism 14.50 745,500 79,819 88,601 56,316 970,236
Arts and Science 0.40 30,042 3,466 2,308 2,320 38,136
Housing and Comm Services 1.00 54,299 6,228 407 3,933 64,867
Metro Planning Organization 2.88 211,489 23,522 18,872 16,931 270,814
Parking District 4.00 164,431 17,859 18,870 12,840 214,000

Total Special Revenue Funds 112.65              5,392,459 558,802 723,930 500,630 = 7,175,821

ENTERPRISE FUNDS
Water, Wastewater & Reclaimed Wtr 66.75 3,979,378 448,810 497,295 350,360 = 5,275,843
Airport 9.75 507,939 239,322 59,773 32,324 839,358
Stormwater 5.75 398,660 44,229 42,841 32,663 518,393
Solid Waste 49.00 2,415,464 262,139 370,277 241,647 3,289,527
Sustainability & Environmental Mgmt 8.00 395,538 58,244 69,856 42,797 566,435
Flagstaff Housing Authority 21.60 1,266,063 142,810 170,473 114,229 1,693,575

Total Enterprise Funds 160.85 8,963,042 1,195,554 1,210,515 814,020 = 12,183,131

CAPITAL PROJECTS FUNDS
G.O. Bond Funded Projects 1.50 180,143 70,150 14,823 4,770 = 269,886

Total Special Revenue Funds 1.50 180,143 70,150 14,823 4,770 = 269,886

TOTAL ALL FUNDS 829.09 47,850,337$       11,087,127$    5,685,929$      3,980,900$     = 68,604,293$             

CITY OF FLAGSTAFF
FULL-TIME EMPLOYEE AND PERSONNEL COMPENSATION

FISCAL YEAR 2017

FUND
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  16. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stephanie Smith, Assistant to City Manager

Date: 05/23/2016

Meeting Date: 06/07/2016

TITLE
Recap of the 2016 Legislative Session

RECOMMENDED ACTION:
Discussion only

EXECUTIVE SUMMARY:
The Intergovernmental Relations Program coordinates with the City’s contract lobbyists, League staff,
and City staff to review proposed legislation and works to inform legislators, legislative staff, the
governor’s office, federal agencies and stakeholders regarding those
impacts. The City’s interests are also represented through the League of Arizona Cities and Towns. 
Advocacy is also supported by Council adoption of guiding principles and partnerships. The City
contracts lobbying services at the State level with Richard Travis of Triadvocates, LLC to advocate and
monitor specific legislation impacting the City's interests and established priorities. 

The 2nd Regular Session of the 52nd State Legislature began on January 11th and ended on Saturday,
May 7th. 

The purpose of this discussion item is to provide City Council a recap of the recent session of the State
Legislature as well as a summary of advocacy efforts on behalf of the City's 2016 legislative priorities.  A 
final summary on the session is included in this packet.
  



INFORMATION:
COUNCIL GOALS:
1) Invest in our employees and implement retention and attraction strategies
2) Ensure Flagstaff has a long-term water supply for current and future needs
3) Provide sustainable and equitable public facilities, services, and infrastructure systems in an efficient
and effective manner to serve all population areas and demographics
4) Explore and adopt policies to lower the costs associated with housing to the end user
5) Develop and implement guiding principles that address public safety service levels through
appropriate staffing levels
6) Relieve traffic congestion throughout Flagstaff
7) Address key issues and processes related to the implementation of the Regional Plan
8) Improve effectiveness of notification, communication, and engagement with residents, neighborhoods
and businesses and about City services, programs, policies, projects and developments
9) Foster relationships and maintain economic development commitment to partners
10) Decrease the number of working poor
11) Ensure that we are as prepared as possible for extreme weather events

Attachments:  Agenda
Legis. Recap 2016
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City of Flagstaff 2016 Intergovernmental Relations and Legislative Priorities 
 

City Council Mission Statement 

To protect and enhance the quality of life of its citizens. 

City Council Vision Statement 

The City of Flagstaff is a safe, diverse, vibrant and innovative community with a unique 
character and high quality of life.  The City fosters and supports a balance of economic, 
environmental, educational and cultural opportunities. 

Intergovernmental Relations  

The City of Flagstaff Intergovernmental Relations Program addresses legislative initiatives at 
the county, state, and federal levels, which follow annual legislative calendars. The program 
mission is to develop and advocate for the Flagstaff community by fostering and maintaining 
relationships with individuals and entities that affect the City’s interests.  As a member of the 
League of Arizona Cities and Towns, the City of Flagstaff has assisted in the drafting and 
development of League Resolutions.  Council adoption of the League resolutions, our 
identified priorities and guiding principles are incorporated as part of our legislative agenda.   
 
The City Manager's Office coordinates an active legislative program focused on protecting the 
interests of our community and identifying resources available to enhance City services and 
programs.  The City Council and City Manager's Office work closely with our legislative 
advocates in Washington, D.C., and Phoenix, as well as with the League of Arizona Cities and 
Towns to influence policy decisions that affect cities local control and local funding. 
 
The 2016 Legislative Priorities provide a framework for the City of Flagstaff’s 
Intergovernmental Program. Adopted annually, the City’s Intergovernmental Guiding 
Principles and Legislative Priorities are the foundation of a focused advocacy strategy and 
serves as a reference guide for legislative positions and objectives that provide direction for 
the City Council and staff throughout the year. 
 
Federal and state legislative proposals and policies consistent with the City’s 
Intergovernmental Guiding Principles and Legislative Priorities may be supported by the City. 
Those policies or proposals inconsistent with this agenda may be opposed by the City.   
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City of Flagstaff 2016 Intergovernmental Relations and Legislative Priorities 
 

Guiding Principles 
 

The City’s Intergovernmental Relations Program is guided by the following principles: 
 

1. The City of Flagstaff is governed by its Charter, which outlines the City’s governmental 
structure, identifies jurisdiction and provides enabling authority for self-rule.  
Flagstaff’s City Charter and all its amendments have been voted on and approved by a 
majority of voters.   

 
2. The City of Flagstaff strongly promotes the protection, expansion and restoration of 

local control for cities and may support or oppose legislation based on whether it 
advances maximum local control by local governments.  

 
3. The Flagstaff City Council adopts City-wide goals and legislative priorities.   

Advancing or defending goals of the City Council and adopted legislative priorities in 
effect during the current legislative session does not require additional Council action. 

 
4. The City of Flagstaff understands it is in the public's interest to have government at all 

levels that is transparent, deliberative and accountable to its citizens.  The City of 
Flagstaff also evaluates legislative action based on the City’s ability to deliver public 
services, the impact to Flagstaff citizens and the financial costs to the City. 

 
5. The City’s membership in the League of Arizona Cities and Towns is a critical 

component of the Flagstaff’s advocacy strategy.  The City Council will participate in the 
League’s annual priority-setting process.  

 

6. The City of Flagstaff understands that partnerships that develop and maintain 
positive intergovernmental relations are essential for success and the vitality of our 
community.  The City supports proposed legislation brought forth by our partners that 
advance common goals.  Regional, state and federal partners may include*: 
Regional Partners: Chamber of Commerce, Coconino County, Flagstaff Unified School 
District, Grand Canyon Trust, Greater Flagstaff Forest Partnership, Northern Arizona 
Council of Governments, Northern Arizona Intergovernmental Public Transportation 
Authority and Northern Arizona Municipal Water Users Association; 
Statewide Partners: Arizona Department of Transportation, Arizona Game and Fish, 
Arizona State Land Department, Coconino Community College, Department of Veteran 
Services, Greater Arizona Mayors’ Association, League of Arizona Cities and Towns and 
Northern Arizona University; 
National Partners: Conference of Mayors, Federal Aviation Administration, National 
League of Cities and Towns, National Park Service, U.S. Army Corps of Engineers, U.S. 
Department of Transportation, U.S. Forest Service and other federal agencies; and 
Tribal Partners: Including the Hopi Nation and Navajo Nation 
* This is not an exhaustive list of City of Flagstaff partners 
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City of Flagstaff 2016 Intergovernmental Relations and Legislative Priorities 
 

State Priorities  
  
Advocate to Expand and Protect Local Control  
Flagstaff supports legislation that upholds and restores the principle of local government and 
reinforces the authority of the elected leaders of Flagstaff to respect and protect the priorities 
of its citizenry and respond to local challenges. 

 
Advocate to Preserve Local Funding  
Protect existing funding and authorities that bring revenue to the City of Flagstaff, which 
support the quality of life for its residents.  Areas may include the protection of state-shared 
revenues and opposition to the imposition of new fees and unfunded mandates by any level of 
government that would increase costs to the City. 
 
Flagstaff projects and legislative priorities 

 Advocate for funding and building a skilled nursing facility for veterans in Flagstaff. 
 

 Advocate for investing in forest health treatments on state-owned land in the Flagstaff 
region.  

 
 Advocate for securing authority to place portions of the Red Gap Ranch Pipeline within 

Interstate 40 right-of-way. 
 

 Advocate for investing in economic development efforts in the Flagstaff region. 
 
Statewide issues important to Flagstaff  

 Advocate against firearm legislation that will allow guns in public facilities. 
 

 Advocate for reforming state pension systems to obtain greater flexibility in managing 
pension plans affecting municipal employees.   

 
 Advocate for flexible financing authority for commercial entities for upfront investment 

capital in energy efficiency improvements to properties. 
 

 Advocate for removing the $2.5 million cap that allows the State’s Housing Trust Fund to 
be fully funded through unclaimed property proceeds received by the State annually. 
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City of Flagstaff 2016 Intergovernmental Relations and Legislative Priorities 
 

Federal Priorities  
 

Advocate to Expand and Protect Local Control  
Flagstaff supports legislation that upholds and restores the principle of local government, and 
reinforces the authority of the elected leaders of Flagstaff to respect and protect the priorities 
of its citizenry and respond to local challenges and opportunities. 
 
Advocate to Preserve Local Funding  
Protect existing funding and authorities that bring revenue to the City of Flagstaff, which 
support the quality of life for its residents.  Areas included opposition to unfunded mandates 
by any level of government that would increase costs to the City. 

 

Flagstaff projects and legislative priorities 

 Advocate for increased authorization and funding the Rio de Flag Flood Control 
Project.  Fully authorize this important community project and qualify for work plan 
construction funding in future years.  Funding priorities for fiscal year 2016 include 
completing 100 percent design, completing final elements at the Clay Avenue 
Detention basin and environmental clean up and installation of rip rap at the Butler 
site. 

 Advocate for leveraging the voter approved Flagstaff Watershed Protection Project 
funding with federal dollars to maximize investments into forest health, including 
resources for timber sale administration; Ensure that resources and funding continue 
to flow to important regional projects such as the Four Forest Restoration Initiative 
(4FRI), NAU Ecological Restoration Institute and other important forest restoration 
efforts outside of the 4FRI boundaries. 

 
 Advocate for funding projects in the Flagstaff Airport five-year Capital Improvement 

Program. 
 

 Advocate for releasing the Federal Government’s reversionary interests on property 
sold to the City by the BNSF Railroad. 

 
 Advocate for authorizing and funding transportation improvements in Flagstaff, 

including priorities identified in the Regional Transportation Plan. 
 

 Advocate for for funding and building a skilled nursing facility for veterans in 
Flagstaff after the initial state funding has been approved and encourage the 
Department of Veterans’ Affairs to prioritize the project. 
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City of Flagstaff 2016 Intergovernmental Relations and Legislative Priorities 
 

Tribal Priorities  
 

The City’s Intergovernmental Relations Program is responsible for strengthening 
partnerships and advancing mutual goals between the City of Flagstaff and Native Nations.  In 
addition to fostering relationships with tribal nations, key priorities this year include: 

 Support implementation priorities of the Memorandum of Understanding between 
Navajo Nation Human Rights Commission and City of Flagstaff. 

 Facilitation of annual meetings with tribal nations and collaborate on agenda 
development. 

 Host the 2016 Mayors Summit in partnership with the Navajo Nation. 
 
 



 

 

 

 

 

 

 

CITY OF FLAGSTAFF 

2016 STATE LEGISLATIVE 

SUMMARY 



General 
• Short session – typical # of bills 

• General effective date: Aug 6, 2016 

• Budget dominated session 

• No ballot referrals to Nov. Ballot 

• 2 key issues referred to ballot early 

• K-12 financing / trust land reform 

• Pension reform 

 

2016 State Legislative Summary 



Major Issues 2016 
• Kids Care 

• Supreme Court Expansion 

• Local Control 

• Education Funding 

• Agency Consolidation/Licensing 

• Opiates/Database 

• Sharing Economy 

• Dept. Child Services 

2016 State Legislative Summary 



State Budget 

• Revenue 

• Ongoing revenue relatively flat 

• Enrollment K-12/AHCCCS/Prison 

• One Time Expenditures High in 16 

• Capital Gains 

• Tax Amnesty Program by DOR 

2016 State Legislative Summary 



Budget Winners 

• Universities $30M 

• NAU $4m increase 

• Transportation 

• $86M HURF  

• K-12 

• No Cuts 

  SFB/dist charts/charts/current yr 

2016 State Legislative Summary 



Flagstaff Legislative Priorities 

Guns in Public Places 

• Failed 

VA Home Funding 

• $10 million – no reversion clause 

Forest Heath 

• Department of Forestry signed 

• Fireworks failed  

• Two $150k+ grants received 

2016 State Legislative Summary 



Flagstaff Legislative Priorities 

Pension Reform 

• Several reform bills passed 

• Prop. 124 on May ballot 

Building Requirements 

• Bill abandoned at Council direction 

Red Gap Ranch Pipeline 

• IGA approved by Council 1/19/16 

 

2016 State Legislative Summary 



Flagstaff Legislative Priorities 

Energy Districts 
• No coalition developed 

Housing Trust Fund 
• No change 

Economic Development 
• Community Facility Districts 

vetoed 

• Governor’s Economic 
Opportunity Office (ACA, WIFA, 
AFA consolidation) passed 
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Other Bills Impacting Flagstaff 

 
• Pawn Brokers and Fees failed 

• Employee Benefit & Scheduling 

Preemption passed 

• Minimum Wage Referral failed 

• Local Law Violation/Preemption 

signed 
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Other Bills Impacting Flagstaff 

 
• Guns Preemption signed 

• Guns Universities failed 

• Guns Transfer failed 

• Guns Compact vetoed 

• Guns Right of Way signed 

 

2016 State Legislative Summary 



Next Year 

• Initiative Issues 

• 123 K-12 and Trust Land 

• 124 and Pensions for Police/Fire 

• Marijuana 

• Prop 300 Renewal (.6 Sales Tax ED) 

• Tax Reform 

TPT and Construction 

Shift Income to Sales (service/rate) 

  

2016 State Legislative Summary 



  17. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Elizabeth A. Burke, City Clerk

Date: 05/25/2016

Meeting Date: 06/07/2016

TITLE
Future Agenda Item Request (F.A.I.R.): A request by Mayor Nabours to place on a future agenda a
discussion on possibly reducing or deleting the requirement that developers pay for transportation impact
for the Lonetree Traffic Interchange with information from ADOT and the Regional Transportation
Committee on plans for Lonetree - how it might affect the private property owners - including estimate
from staff on what those impacts might be.

RECOMMENDED ACTION:
Council direction.

EXECUTIVE SUMMARY:
Rule 4.01, Procedures for Preparation of Council Agendas, of the City of Flagstaff City Council Rules of
Procedure outlines the process for bringing items forward to a future agenda. Mayor Nabours has
requested this item be placed on an agenda under Future Agenda Item Requests (F.A.I.R.) to determine
if there is a majority of Council interested in placing it on a future agenda.

INFORMATION:
None

Attachments: 
No file(s) attached.



  17. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Elizabeth A. Burke, City Clerk

Date: 05/25/2016

Meeting Date: 06/07/2016

TITLE
Future Agenda Item Request (F.A.I.R.): A request by Councilmember Evans to place on a future
agenda a review of Lot Split Section of Title 11 of the City Code.

RECOMMENDED ACTION:
Council direction.

EXECUTIVE SUMMARY:
Rule 4.01, Procedures for Preparation of Council Agendas, of the City of Flagstaff City Council Rules of
Procedure outlines the process for bringing items forward to a future agenda. Councilmember Evans has
requested this item be placed on an agenda under Future Agenda Item Requests (F.A.I.R.) to determine
if there is a majority of Council interested in placing it on a future agenda.

INFORMATION:
None

Attachments: 
No file(s) attached.
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